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Environmental Policy Act and Executive Order No. 
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Presidential Documents 


49233 


Title 3— 

The President 


|KR Doc. 80-22504 
Filed 7-23-80: 11:33 am] 
Billing code 3195-01-M 


Proclamation 4775 of July 22, 1980 

National Cystic Fibrosis Week 


By the President of the United States of America 
A Proclamation 

Cystic fibrosis is the most common fatal genetic disease afflicting American 
children today. An inherited disorder of unknown cause, cystic fibrosis affects 
approximately 20,000 to 30,000 infants, children, and young adults. While the 
cost of medical treatment reaches into the millions of dollars, the costs of 
cystic fibrosis in terms of human suffering are inestimable. 

Through biomedical research, the outlook for cystic fibrosis patients has 
become brighter over the years. Long considered fatal in childhood, cystic 
fibrosis has begun to yield to the efforts of science. The life expectancy of 
cystic fibrosis victims has increased well into the teens, twenties and beyond. 
Moreover, improved methods of treatment have enhanced the quality of 
patients' lives. Despite this progress, however, the basic cause of cystic 
fibrosis, as well as its cure, continues to elude investigators. 

The Department of Health and Human Services, in cooperation with private, 
voluntary agencies, is meeting the challenge of cystic fibrosis with an intensi¬ 
fied research program. Through the National Institutes of Health, the Depart¬ 
ment’s biomedical research arm, studies are now under way to identify the 
causes—and consequences—of the disease, and to develop improved methods 
of detection, treatment, and, eventually, prevention. 

In recognition of the progress that has been made, and of the many research 
questions that still remain to be answered, the Congress has by House Joint 
Resolution 445 designated the week of September 21, 1980, “National Cystic 
Fibrosis Week", a time to highlight the hope for the future that this Nation 
shares with cystic fibrosis victims and their families. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning September 21, 1980, as 
“National Cystic Fibrosis Week." 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second day 
of July, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and fifth. 
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* 'S 

Executive Order 12226 of July 22, 1980 


Administration of Foreign Assistance 


By the authority vested in me as President of the United States of America by 
Section 640B of the Foreign Assistance Act of 1961, as amended (22 U.S.C. 
2399c), and in order to add the Peace Corps to membership on the Develop¬ 
ment Coordination Committee, it is hereby ordered that Section l-506(a) of 
Executive Order No. 12163 is amended by adding "the Director of the Peace 
Corps;” after “the President of the Export-Import Bank of the United States;". 




THE WHITE HOUSE. 
July 22, 1980. 



JFR Doc. 80-22505 
Filed 7-23-80: 11:34 am] 
Billing code 3195-Ol-M 
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Presidential Documents 


Executive Order 12227 of July 22, 1980 

United States Sinai Support Mission 


By the authority vested in me as President by the Constitution and statutes of 
the United States of America, including Chapter 6 of Part II of the Foreign 
Assistance Act of 1961, as amended (22 U.S.C. 2348, 2348a.-2348c.), Sections 
1(b) and 1(c) of Executive Order No. 11896 of January 13, 1976, as amended, 
are hereby further amended to read as follows: 

“(b) The Mission shall, in accordance with the Foreign Assistance Act of 1961, 
as amended, including Part II. Chapter 6 thereof, the Joint Resolution of 
October 13,1975 (Public Law 94-110, 89 Stat. 572, 22 U.S.C. 2441 note), and the 
provisions of this Order, assist in the implementation of the provisions of 
Annex 1 and the Appendix to Annex I of the Treaty of Peace between the 
Arab Republic of Egypt and the State of Israel, signed March 26. 1979. The 
Mission shall assist by (i) verifying Zones A and B and the provisions of 
Annex I of the Treaty relating to force levels, fortifications, and installations 
by on the ground inspections and reconnaissance flights, (ii) verifying the 
technical installations within the Interim Buffer Zone as provided in Article 
V(3)(c) of the Appendix to Annex I of the Treaty, and (iii) conducting other 
assigned tasks in order to further the implementation of the Treaty of Peace. 
Such assistance shall be subject to broad policy guidance received through the 
Assistant to the President for National Security Affairs, and the continuous 
supervision and general direction of the Secretary of State pursuant to Section 
622(c) of the Foreign Assistance Act of 1961, as amended (22 U.S.C. 2382)." 

"(c) It shall be the duty and responsibility of the Mission to ensure that the 
United States role enhances the prospect of compliance in good faith with the 
terms of the Egyptian-Israeli agreement and thereby promotes the cause of 
peace.". 


THE WHITE HOUSE. 
July 22. 1980. 



|FR Doc. 80-22506 
Filed 7-23-60: 11:35 am] 
Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 908 

[Valencia Orange Reg. 656; Valencia 
Orange Reg. 655, Arndt. 1 ] 

Valencia Oranges Grown In Arizona 
and Designated Part of California; 
Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of fresh Califomia-Arizona 
Valencia oranges that may be shipped 
to market during the period July 25-July 
31,1980, and increases the quantity of 
such oranges that may be so shipped 
during the period July 18-July 24,1980. 
Such action is needed to provide for 
orderly marketing of fresh Valencia 
oranges for the periods specified due to 
the marketing situation confronting the 
orange industry. 

dates: The regulation becomes effective 
July 25,1980, and the amendment is 
effective for the period July 18-July 24, 
1980. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, 202-447-5975. 
SUPPLEMENTARY information: Findings. 
This regulation and amendment are 
issued under the marketing agreement, 
as amended, and Order No. 908, as 
amended (7 CFR Part 908), regulating the 
handling of Valencia oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee and 
upon other available information. It is 


hereby found that the action will tend to 
effectuate the declared policy of the act. 

This action is consistent with the 
marketing policy for 1979-80 which was 
designated significant under the 
procedures of Executive Order 12044. 
The marketing policy was recommended 
by the committee following discussion 
at a public meeting on January 22,1980. 
A final impact analysis on the marketing 
policy is available from Malvin E. 
McGaha, Chief, Fruit Branch, F&V, 

AMS, USDA, Washington, D.C. 20250, 
telephone 202-447-5975. 

The committee met again publicly on 
July 22,1980 at Los Angeles, California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of Valencia 
oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for 
Valencia oranges is generally good. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation and amendment 
are based and when the actions must be 
taken to warrant a 60-day comment 
period as recommended in E.0.12044, 
and that it is impracticable and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), and the amendment 
relieves restrictions on the handling of 
Valencia oranges. It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective times. 

1. Section 908.956 is added as follows: 

§ 908.956 Valencia Orange Regulation 
656. 

Order, (a) The quantities of Valencia 
oranges grown in Arizona and 
California which may be handled during 
the period July 25,1980, through July 31, 
1980, are established as follows: 

(1) District 1: 376,000 cartons; 

(2) District 2: 424,000 cartons; 

(3) District 3: Open Movement. 

(b) As used in this section, “handled,** 
“District 1,** “District 2,*’ “District 3,“ 
and “carton” mean the same as defined 
in the marketing order. 

2. Paragraph (a) in | 908.955 Valencia 
Orange Regulation 655 (45 FR 47844), is 
hereby amended to read: 


§ 908.955 Valencia Orange Regulation 
655. 

( a ) * * * 

(1) District 1: 414,000 cartons; 

(2) District 2: 486,000 cartons; 

(3) District 3: Open Movement. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 23.1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

(FR Doc. 80-22539 Filed 7-23-80; 1£21 pmj 

BILLING CODE 3410-02-M 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12 CFR Part 7 
[Docket No. 80-5J 

Ownership of Stock Necessary to 
Qualify as Director of a National Bank; 
Interpretive Ruling 

agency: Office of the Comptroller of the 
Currency. 

action: Amended Interpretive Ruling. 

summary: Until the recent enactment of 
new statutory provisions, directors of a 
national bank were required to own a 
specified amount of shares of that 
national bank. Title VII of the 
Depository Institutions Deregulation and 
Monetary Control Act of 1980 (Pub. L 
96-221) amended 12 U.S.C. 72 to provide 
that the Office of the Comptroller of the 
Currency (“Office”) could determine 
that an equivalent ownership interest in 
a company controlling a national bank 
may satisfy the requirement for 
directors* qualifying shares. The Office 
is amending its present Interpretive 
Ruling on this subject to establish an 
equivalent equity interest. 
dates: This amendment is effective July 
24,1980. Written comments should be 
received on or before September 22, 
1980. 

address: Comments should be directed 
to Docket No. 80-5 Communications 
Division, 3rd Floor, Office of the 
Comptroller of the Currency, 490 
L’Enfant Plaza, East, SW, Washington, 
D.C. 20219, Attention: Marie Giblin. 
Telephone (202) 447-1800. Comments 
will be available for inspection and 
photocopying. 
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FOR FURTHER INFORMATION CONTACT: 

James V. Elliott, Director, Bank 
Organization and Structure Division. 
Office of the Comptroller of the 
Currency. Telephone: (202) 447-1184. 
DRAFTING information: James V. Elliott. 
Director, Bank Organization and 
Structure Division, was the principal 
drafter of this document. 

Authority: 112 U.S.C. 72. 

SUPPLEMENTARY INFORMATION: Prior to 
an amendment to 12 U.S.C. 72 effective 
March 31,1980. each director of a 
national bank was required to own an 
aggregate par value of stock in that 
national bank in an amount equal to or 
greater than $1,000 ($500 in the case of a 
bank with capital of $25,000 or less). The 
purpose of this requirement is to assure 
that national bank directors have a 
financial stake in the operations of the 
bank. This requirement, however, 
prevented a national bank from 
becoming a wholly-owned subsidiary of 
a bank holding company. A recent 
amendment to 12 U.S.C. 72 gave 
authority to the Office of the 
Comptroller of the Currency (“Office”) 
to permit persons to qualify as national 
bank directors by owning an equivalent 
equity interest in a company which has 
control of a national bank (in lieu of 
owning shares of the national bank 
itself). 

Since companies which have control 
of a national bank may have stock with 
minimal or even no par value, an 
equivalent interest defined only in terms 
of par value might prevent any person 
from owning sufficient stock in that 
company to qualify as a director of a 
national bank. 

Therefore, although ownership of 
$1,000 ($500 in the case of a bank with 
capital of $25,000 or less) aggregate par 
value of controlling company stock is 
one means of satisfying the equivalent 
interest requirement, other methods are 
necessary. Other methods adopted 
include ownership of $1,000 ($500 in the 
case of a bank with capital of $25,000 or 
less) aggregate book value or fair market 
value of controlling company stock. 
Valuations may be based on the date of 
purchase of the stock or the date a 
person becomes a director. In addition, 
the amendment provides for a 
combination of equity interests in the 
national bank and in the controlling 
company to accommodate control 
situations where the national bank is 
not wholly-owned. Further, where a 
company controls more than one 
national bank, the amendment permits 
ownership of $1,000 of controlling 
company stock to satisfy the stock 
ownership requirement for service on all 
of the controlled banks’ boards of 


directors. Finally, the amendment 
provides that the Office may. upon 
request, determine that other interests in 
a company controlling a national bank 
constitute an equivalent to $1,000 par 
value of national bank stock. 

These revisions are reflected in the 
Offlce ! s revised ruling 7.4210, 

Ownership of Stock Necessary to 
Qualify as a Director (12 CFR Part 
7.4210), which also concerns determining 
ownership of shares not solely in a 
person's own name. Other minor 
language changes are made in the text of 
the ruling to conform it to the revised 
statute and for consistency with the 
changes made with respect to the 
equivalent interest determinations. This 
revision implements the amended 
statute and provides flexibility in 
satisfying a statutory requirement to 
members of the public desiring to serve 
as national bank directors. Accordingly, 
the Office finds that public comment 
procedures and the delays inherent in 
seeking public comment prior to 
adoption are neither necessary nor 
appropriate. Although the revision is 
adopted in final form, comments are 
invited as to any further changes or 
clarifications that may be appropriate. 
ADOPTION OF AMENDMENT: 

Accordingly, the Office revises 
§ 7.4210 of 12 CFR Part 7 to read as 
follows: 

§ 7.4210 Ownership of stock necessary to 
qualify as director. 

(a) Statutory requirements. Pursuant 
to 12 U.S.C. 72, a person must own a 
specified equity interest in a national 
bank or in a company which has control 
of a national bank in order to qualify as 
a director of that national bank. This 
equity interest must be owned by a 
director in his or her own right, and 
must be owned throughout his or her 
term as director. 

(b) Minimum equity interest. (1) Stock 
of the national bank of which a person 
is or proposes to be a director may be 
counted as directors' qualifying shares. 

If stock of the national bank is the only 
equity interest used by a person as his 
or her qualifying shares, the person must 
own in his or her own right common 
stock with an aggregate par value not 
less than $1,000. 

(2) If another company has control of 
a national bank, stock in that company 
may be counted as directors’ qualifying 
shares. If stock of that company is the 
only equity interest used by a person as 
his or her qualifying shares, the person 
must own in his or her own right 
common or preferred stock, or a 
combination thereof, in an amount equal 
to or greater than any one of the 
following: (i) aggregate par value of 


$1,000: (ii) aggregate shareholders’ 
equity of $1,000 or (iii) aggregate fair 
market value of $1,000. Determination of 
these values may be based on the value 
of the stock on the date it was 
purchased or on the date the person 
became a director, whichever value is 
greater. 

(3) A person may use a combination of 
stock in the national bank and in the 
company which has control of that bank 
to satify the qualifying shares 
requirement. Lf a combination is used, 
the aggregate par value of national bank 
stock shall be counted first. The 
requirement for the additional equity 
interest may be satisfied by ownership 
of stock in the controlling company with 
cither (i) aggregate par value, (ii) 
aggregate shareholders’ equity, or (iii) 
aggregate fair market value equal to or 
exceeding the difference between $1,000 
and the par value of national bank stock 
owned. Determinations of the value of 
the controlling company stock may be 
based on the date it was purchased or 
the date the person became a director, 
whichever value is greater. 

(4) Where a company controls more 
than one national bank, equity interests 
of a director in the controlling company 
may be used to satisfy, in whole or in 
part, the equity interest requirement for 
ail of the controlled national banks. For 
example, a director owning $1,000 of 
controlling company stock is qualified to 
serve as a director of every controlled 
national bank. 

(5) Upon request, the Comptroller of 
the Currency may determine that other 
interests in a company controlling a 
national bank constitute an equivalent 
to $1,000 par value of national bunk 
stock. 

(6) If a bank has capital of $25,000 or 
less, the minimum equity interest of 
each director shall be $500 instead of 
$ 1 , 000 . 

(c) Joint ownership and tenancies in 
common. Shares held jointly or as a 
tenant in common are qualifying shares 
held by a director “in his or her own 
right” only to the extent of the aggregate 
value of the shares which the director 
would be entitled to receive on 
dissolution of the joint tenancy or 
tenancy in common. 

(d) Pledged shares. Shares pledged by 
the holder to secure a loan do not 
constitute shares owned “in his or her 
own right” for purposes of qualification 
as a director. However, all or part of the 
funds used to purchase the required 
minimum equity interest may be 
borrowed from any party, including the 
bank or its controlling company. 

(e) Shares subject to repurchase 
option . Shares which are purchased 
subject to an absolute option vested in 
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the seller to repurchase the shares 
within a specified period are not owned 
by the purchaser “in his or her own 
righr for purposes of qualifying as a 
director. The retention of such an option 
by the seller would enable him or her to 
disqualify the purchaser as a director at 
any time simply by exercising the 
repurchase option, and this possibility 
would be inconsistent with the concept 
of bona fide independent ownership 
upon which the stock ownership 
requirement is based. 

(f) Shares in voting trust. Shares 
deposited in a voting trust where the 
depositor surrenders (1) legal ownership 
(depositor ceases to be registered owner 
of the stock), (2) power to vote the stock 
or to direct how it shall be voted, or (3) 
power to transfer legal title to the stock, 
are not owned so as to qualify as 
directors* qualifying shares. 

(g) Shares in inter vivos trust . Shares 
deposited by a person in a living trust as 
to which the person is a trustee and 
retains an absolute power of revocation 
are shares owned by the person “in his 
or her own right”. 

Dated: July 17,1980. 

Lewis G. Odom, Jr.. 

Acting Comptroller of the Currency. 

1FR Doc. 80-22137 Filial 7-23-#* *45 am) 

BILLING CODE 4810-33-Si 


SMALL BUSINESS ADMINISTRATION 

13CFR Part 101 

[Revision 2, Amdt 11] 

Delegations of Authority To Conduct 
Program Activities in Field Offices 

agency: Small Business Administration. 
action: Final rule. 

summary: SBA is delegating authority to 
the Chief of Contract Negotiation and 
Administration. Region VII, to enter into 
contracts with the U.S. Government and 
to certify that SBA is competent and 
responsible to perform any specific 
Government contract under the Minority 
Small Business and Capital Ownership 
Development (MSB-COD). This change 
is intended to ensure the most effective 
prompt delivery of MSB-COD program 
service. 

effective date: July 24,1980. 

FOR FURTHER INFORMATION CONTACT: 

Ronald Allen, Paperwork Management 
Branch, Small Business Administration. 
1441 “L“ Street NW.. Washington. D.C. 
20416. Telephone (202) 653-6399. 
supplementary information: Part 101 
consists of rules relating to the Agency’s 
organization and procedures; therefore, 
notice 6f proposed rulemaking and 


public participation thereon as 
prescribed in 5 U.S.C. 553 is not required 
and this amendment to Part 101 is 
adopted without resort to those 
procedures. Accordingly, pursuant to 
authority contained in Section 5(b)(6) of 
the Small Business Act. 15 U.S.C. 634, 
Part 101 Chapter I. Tile 13 of the Code of 
Federal Regulation is amended by 
making the following changes to “Part 
VLT in the table to § 101.3-2 as follows: 

(1) In Section B 1.. item m is added. 

(2) In Section B 3.. item n is added. 

§ 101.3-2 Delegations of authority to 
conduct program activities in field offices. 

* • * * * 

Part VII—Minority Small Business and 
Capital Ownership Development Program 
(MSB-COD) 

• « « i « 

Section B—Section 8(a)(1)(A) Contracting 
Authority (SB Act) 

1. To enter into contracts on behalf of the 
Small Business Administration with the 
United States Government and any 
department Agency, or officer thereof having 
procurement powers, obligating the Small 
Business Administration to furnish articles, 
equipment, supplies, services or materials to 
the Government or to perform construction 
work for the government, subject to the 
following monetary limitations: 
***** 

m Chief of Contract Negotiation and Adminis¬ 
tration. Regional Office. Region VII only _ $1,000,000 

***** 

3. To certify to any officer of the 
Government having procurement powers that 
the Small Business Administration is 
competent and responsible to perform any 
specific Government procurement contract to 
be let by any such officer. Such contracts not 
to exceed the following amount: 
***** 

a Chief of Contract Negotiation and Adminis¬ 
tration. Regional Office. Region VII only - $1,000,000 

***** 

Dated: July 18,1980. 

A. Vernon Weaver, 

Administrator. 

|FR Doc. 80-22265 Filed 7-23-80, 8:45 am) 

BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

l Docket No. 20547, Amdt. 39-3854) 

Costruzloni Aeronautiche Giovanni 
Agusta Model A109A Series 
Helicopters; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 


summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires inspection of the main rotor 
mast upper bearing for damage or 
cracks when evidence of oil leaks are 
found and replacement of certain main 
rotor upper mast bearing inner races 
with a new part number on certain 
Costruzioni Aeronautiche Giovanni 
Agusta Model A109A series helicopters. 
This AD is needed to prevent failures of 
the main rotor mast upper bearing which 
could result in the loss of control of the 
helicopter. 

date: Effective—August 7,1980. 
Compliance schedule—as prescribed in 
the body of the AD. 

addresses: The applicable Service 
Bulletin may be obtained from: 

Customer Service Division, Costruzioni 
Aeronautiche Giovanni Agusta, Cascina 
Costa (Gallarate), Italy. A copy of the 
service bulletin is contained in the Rules 
Docket, Room 916, 800 Independence 
Avenue SW., Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

A. Astorga, Acting Chief, Aircraft 
Certification Staff. AEU-100, Europe, 
Africa, and Middle East Office. Federal 
Aviation Administration, c/o American 
Embassy, Brussels, Belgium, telephone: 
513.38.30, or C. Chapman, Chief, Policy 
Standards Section. AWS-111, Federal 
Aviation Administration, 800 
Independence Avenue SW., 

Washington. D.C. 20591, telephone: 
202-426-8192. 

SUPPLEMENTARY INFORMATION*. There 
have been reports of failure of the main 
rotor mast upper bearing inner race, P/N 
109-0404-14, on certain Costruzioni 
Aeronautiche Giovanni Agusta Model 
A109A series helicopters, which could 
result in loss of control of the helicopter. 

Since this condition is likely to exist 
or develop on other helicopters of the 
same type design, an airworthiness 
directive is being issued which require 
inspection of the main rotor mast 
bearing area for oil leaks and inspection 
of the main rotor mast upper bearing 
inner race for damage or cracks and 
replacements of the bearing inner race, 
with a new part number and a 
continuation of the inspection for oil 
leaks on Costruzioni Aeronautiche 
Giovanni Agusta Model A109A series 
helicopters. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 
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Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

5 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Costruzioni Aeronautiche Giovanni Agusta. 
Applies to Model A109A series 
helicopters, certificated in all categories, 
all serial numbers up to S/N 7165 
inclusive, which have main rotor mast 
bearing inner race P/N 109-0404-14 
installed. 

Compliance required as indicated. 

To prevent failure of the main rotor mast 
upper thrust bearing, accomplish the 
following: 

(a) Within the next 25 hours time in service 
after the effective date of this AD, unless 
already accomplished, visually inspect the 
area between the swashplate support, P/N 
109-0110-05. and the main transmission 
upper case flange, for evidence of oil leaks in 
accordance with “ACCOMPLISHMENT 
INSTRUCTIONS,” Part 1. paragraph A. of 
Agusta Service Bulletin No. 109-12, Revision 
A. dated December 12,1979 (hereinafter 
referred to as the Service Bulletin), or an 
FAA-approved equivalent. 

(b) If no evidence of oil leaks Is found, 
continue in service and comply with 
paragraph (d) of this AD. 

(c) If, as a result of the inspection required 
in paragraph (a) of this AD. or of a repetitive 
inspection required by paragraph (d) of this 
AD, evidence of oil leaks is found, raise 
swashplate support, P/N 109-011-0-05, and 
carefully inspect, using the visual method, the 
entire exposed surface of the bearing inner 
race, P/N 109-0404-14, for evidence of 
damage or cracks. 

(i) If no cracks or damage are found, 
replace the packing P/N 109-0406-68, with 
new packing in accordance with 
“Accomplishment Instruction,” Part I, 
paragraph B.2 of the Service Bulletin, or an 
FAA-approved equivalent. 

(ii) If cracks or damage are found, before 
further flight, except that the helicopter may 
be flown to a base in accordance with FAR 
21.197 and 21.199 where the repairs may be 
accomplished, replace the bearing inner race 
with a new part number inner race. P/N 109- 
0404-.14-15. in accordance with 
“Accomplishment Instruction," Part II, of the 
Service Bulletin, or an FAA-approved 
equivalent. 

(iii) Upon accomplishment of paragraph 
(c)(i) or (c)(ii) of this AD, return to service 
and comply with paragraph (d) of this AD. 

(d) After the termination of each flight, 
conduct the inspection described in 
paragraph (a) of this AD on all helicopter up 
to S/N 7165, inclusive. 

(e) Within the next 200 hours time in 
service after the effective date of this AD. 
unless already accomplished, for all 
helicopter up to S/N 7165 inclusive, and 
except for helicopters S/N 7140, 7142, 7148, 
7150. 7152, 7158, 7160, 7161, 7162, 7163, and 
7164. remove the main rotor mast upper 
bearing inner race, P/N 109-0404-14, and 
replace with a new part number bearing inner 
race, P/N 109-0404-14-15. in accordance with 


Part II of the Service Bulletin, or an FAA- 
approved equivalent, and continue to comply 
with paragraph (d) of this AD. 

(f) For all main transmission gearboxes 
S/N 58 and below, held as spares, 
replace the main rotor mast upper 
bearing inner race, P/N 109-0404-14, 
with a new inner race P/N 109-0404-14- 
15 in accordance with Part II of the 
Service Bulletin before release of the 
gearbox to service. 

(g) Upon request of an operator, the Chief. 
Aircraft Certification Staff, FAA, Europe, 
Africa, and Middle East Office, c/o American 
Embassy, Brussels, Belgium, may adjust the 
compliance time specified in paragraph (d) of 
this AD provided such requests are made 
through an FAA maintenance inspector and 
the request contains substantiating data to 
justify the request for that operator. 

(h) For the purpose of this AD. an FAA- 
approved equivalent may be approved by the 
Chief, Aircraft Certification Staff, AEU-100. 
Europe, Africa, and Middle East Office. 
Federal Aviation Administration, c/o 
American Embassy, Brussels, Belgium. 

This amendment becomes effective 
August 7,1980. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)): 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 

Issued in Washington. D.C., on )uly 15, 
1980. 

M. C. Bread, 

Directive of Airworthiness. 

|FR Doc. 80-21896 Piled 7-23-80. 8:45) 

BILLING CODE 4910-13-4* 


14 CFR Part 39 

(Docket No. 18316, Arndt 39-3855] 

Fokker-VFW b.v. Model F-27 Airplanes; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: This amendment amends an 
existing airworthiness directive (AD) 
applicable to Fokker-VFW b.v. Model F- 
27 airplanes by adjusting the compliance 
time for a certain inspection to make it 
conform to the manufacturer's 
recommendations. 

DATES: Effective August 7,1980. 
Compliance schedule—As prescribed in 
body of AD. 

ADDRESSES: The applicable service 
bulletin may be obtained from: Service 
Manager, Fokker—VFW International, 


b.v., P.O. Box 7600, Schiphol Oost, The 
Netherlands. 

A copy of each service bulletin is 
contained in the Rules Docket, Room 
916, 800 Independence Avenue, SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

A. Astorga, Acting Chief, Aircraft 
Certification Staff, AEU-100, Europe, 
Africa, and Middle East Office, Federal 
Aviation Administration, c/o American 
Embassy, Brussels, Belgium, telephone: 
513.38.30, or C. Chapman, Chief, Policy 
Standards Section, AWS-111, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 

Washington, D.C. 20591, telephone: 202- 
426-8192. 

SUPPLEMENTARY INFORMATION: This 
Amendment amends Amendment 39- 
3792 (45 FR 37805), AD 80-12-07, which 
currently requires inspections, 
replacements, and modifications of 
certain components on Fokker-VFW 
Model F-27 airplanes as necessary to 
prevent unsafe conditions. After issuing 
Amendment 39-3792, the FAA has 
determined that the word “compliance" 
was inadvertently omitted from the text 
of paragraph 43. This omission made the 
general compliance time of 100 hours 
applicable to paragraph 43, rather than 
the intended compliance as specified in 
Fokker Service Bulletin No. 55-50. 
Therefore, the FAA is amending 
Amendment 39-3792 by adjusting the 
compliance time for Item 43. 

Since this amendment relieves a 
restriction and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
good cause exists for making the 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-3792 (45 FR 
37805), AD 80-12-07, is amended as 
follows: 

(1) By revising the first sentence of 
compliance paragraph to read: “Unless 
already accomplished, compliance is required 
within the next 100 hours time in service after 
the effective date of this AD. except as 
specifically provided in paragraphs (40). (43) 
and (53) of this AD.” 

(2) By revising paragraph (43) to read: 
“Applies to all Fokker F-27 airplanes. To 
detect and repair corrosion and cracks in 
fittings which attach the rear spar of the 
horizontal stabilizer to the fuselage, inspect 
fittings for cracks and corrosion and rectify 
as appropriate, in accordance with the 
Compliance and Accomplishment 
Instructions of Fokker F-27 Service Bulletin 
No. 55-50. dated March 22.1974.“ 
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This Amendment becomes effective 
August 7.1980. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1354(a). 1421, 
1423); sec. 6(c), Department of Transportation 
Act (49 U.S.C. 1655(c)); 14 CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under Executive 
Order 12044 as implemented by Department 
of Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 

Issued in Washington. D.C.. on July 15. 

1980. 

M. C. Beard, 

Director of A irworthiness . 

|FR Doc 80-21895 Filed 7-23-Sft 8:45 .imf 

BILLING CODE 4910-13-M 


14 CFR Part 39 

I Docket No. 20542, Arndt. 39-3853) 

Kawasaki Heavy Industries, Ltd. Model 
KV107-II/-IIA Helicopters; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires a life limit on the aft 
transmission quill shafts, P/N 107- 
D2067-1 and -3, installed on Kawasaki 
Models. KV107-II and KV107-IIA 
helicopters. This AD is necessary to 
prevent possible fatigue failure of the aft 
transmission quill shafts, which could 
result in the loss of the helicopter. 
date: Effective August 7,1980. 
Compliance schedule—as prescribed in 
the body of the AD. 

FOR FURTHER INFORMATION CONTACT: 
Cary K. Nakagawa, Chief, Engineering 
and Manufacturing District Office, APC- 
210. Federal Aviation Administration. 
Pacific-Asia Region. P.O. Box 50109. 
Honolulu, Hawaii 96850, Telephone: 

(808) 546-8650 or 546-8658. or C. 
Chapman, Chief. Policy Standards 
Section, AWS-111, FAA. 800 
Independence Avenue, SW., 

Washington. D.C. 20591, Telephone: 

(202) 426-8192. 

SUPPLEMENTARY INFORMATION: 

Kawasaki Models KV107-II and KV107- 
IIA helicopters are manufactured in 
Japan under a licensing agreement with 
the Boeing-Vertol Company. These 
helicopters are derived from the Boeing- 
Vertol Model 107-11 helicopter. On April 
14,1980. airworthiness directive 80-08- 
11. (45 FR 25050) was issued to modify 
the life limit of aft transmission quill 
shafts (P/N 107—D2067-1 and -3) 
installed on Boeing-Vertol Model 107-11 


helicopters. In view of the similarity of 
the type design of the Kawasaki models 
and the Boeing-Vertol model, it is likely 
the same unsafe condition exists on the 
Kawasaki helicopters. Since this 
condition is likely to exist or develop on 
helicopters of the same type design, an 
airworthiness directive is being issued 
which requires a life limit in the aft 
transmission quill shafts P/N 107- 
D2067-1 and -3 installed on Kawasaki 
Models KV107-II and KV107-ILA 
helicopters. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Admendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Kawasaki Heavy Industries, Ltd. Applies to 
Models KV107-II and KV107-IIA 
helicopters, certificated in all categories. 

Compliance required as indicated unless 
already accomplished. 

To prevent possible failure of aft 
transmission quill shafts. P/N 107D2067-1 
and -3, accomplish the following: 

(a) Within 50 hours time in service after the 
effective date of this AD, remove from 
service all quill shafts, P/N 107D2067-1 and 
-3, that have accumulated 5990 hours or more 
time in service, and replace with a new part 
of the same part number. 

(b) Replace quill shafts. P/N 107D2067-1 
and -3. that have less than 5990 hours time in 
service, with a new part of the same part 
number, when the parts have accumulated 
not more than 6040 hours time in service. 

This amendment becomes effective 
August 7,1980. 

(Secs. 313(a). 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a). 1421, 
1423); sec. 6(c), Department of Transportation 
Act (49 U.S.C. 1655(c)); and 14 CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provisions of Executive Order 12044. as 
implemented by Department Transportation 
Regulatory Policies and Procedures (44 FR 
11034; February 2,1979). 

Issued in Washington, D.C.. on July 15. 

1980. 

M. C. Beard, 

Director of Airworthiness. 

|FR Doc 80-211198 Filed 7-23-80: 8:45 om| 

BILLING COO€ 4910-13-M 


14 CFR Part 39 

[Docket No. 20545; AmdL 39-3857J 

Short Brothers Limited Model SD 3-30; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment amends an 
existing airworthiness directive (AD) 
applicable to Short Brothers Limited 
Model SD 3-30 airplanes, by increasing 
the total number of landings which may 
be accumulated before replacement of 
the main landing gear beam is required 
and updating the revision level of the 
applicable service bulletins. The 
amendment is needed because the FAA 
has determined that the life limit of the 
beam can be increased and that more 
recent revisions to the applicable 
service bulletins listing renumbered 
parts should be used to comply with the 
AD. 

dates: Effective—August 7.1980. 
Compliance schedule—as prescribed in 
the body of AD. 

addresses: The applicable service 
bulletins may be obtained from Manager 
Spares and Support, Product Support 
Department, Short Brothers Limited, 

P.O. Box 241—Airport Road. Belfast BT3 
9DZ, Northern Ireland. A copy of each 
service bulletin is contained in the rules 
docket for this amendment in Room 916. 
800 Independence Avenue SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

A. Astorga, Acting Chief. Aircraft 
Certification Staff, AEU-100, Europe, 
Africa, and Middle East Office, Federal 
Aviation Administration, c/o American 
Embassy. Brussels, Belgium, telephone 
513.38.30, or C. Chapman. Chief, Policy 
Standards Section. AWS-111, 800 
Independence Avenue SW.. 

Washington, D.C. 20591. telephone 202- 
426-8192. 

SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
3679 (45 FR 5667), AD 00-03-02. which 
currently requires the replacement of the 
life limited main landing gear beam sub- 
assembly with a new P/N sub-assembly 
on Short Brothers Limited Model SD 3- 
30 airplanes. After issuing Amendment 
39-3679, the FAA has determined the 
life limit can be increased to 6500 
landings and that the parts for the kits 
used when complying with the AD have 
been renumbered by subsequent 
revisions to the Menasco Service 
Bulletins specified in the AD. The FAA 
is therefore amending Amendment 39- 
3679 by increasing the number of 
landings that may be accumulated 
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before compliance with the AD is 
required and specifying the most recent 
revisions to the service bulletins 
referred to in the AD. 

Since this amendment relieves a 
restriction and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-3679 (45 
FR 5667), AD-60-03-02, as follows: 

(1) By revising the accomplishment 
instructions as follows: 

(a) By deleting the number “6,000” and 
inserting “6,500“ in its place. 

(b) By deleting the words “revision 1, 
dated January 11,1978“ and inserting 
the words “revision 4, dated May 25, 
1979“ in place thereof. 

(c) By deleting the words “P/N 17604- 

13 or 17604-15“ and inserting the words 
“P/N 17604-15 (Left Hand) and P/N 
17604-16 (Right Hand) or Menasco P/N 
17604-17 (Left Hand) and P/N 17604-18 
(Right Hand)” in place thereof. 

(2) By revising the note paragraph by 
deleting the words “revision 2, dated 
March 6,1978“ and inserting the words 
"revision 6. dated November 27,1979“ in 
place thereof. 

This amendment becomes effective 
August 7,1980. 

(Secs. 313(a), 601, 603 Federal Aviation Act of 
1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transportation 
Act (49 U.S.C. 1655(c); 14 CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provisions of Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

Issued in Washington. D.C., on July 15, 

1980. 

M. C. Beard, 

Director of Airworthiness. 

|FR Doc. 80-21897 Filed 7-23-90: M5 ami 

BILLING CODE 4910-13-M 

14 CFR Part 39 

(Docket No. 20546, Arndt. 39-3856] 

Societe Nationale Industrielle 
Aerospatiale Model AS 350 Series 
Helicopters; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 


summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires a dimensional check to ensure 
the correct installation of the rotating 
star drive adapter on the main rotor 
shaft assembly on certain Societe 
Nationale Industrielle Aerospatiale 
Model AS 350 series helicopters. The 
AD is prompted by reports of incorrect 
installation at the time of installation or 
subsequent maintenance which could 
result in vibration, premature wear of 
the rotating star bolts and possible main 
rotor failure in flight. 

DATES: Effective August 7,1980. 
Compliance schedule—as prescribed in 
the body of the AD. 

addresses: The applicable service 
bulletin may be obtained from: Societe 
Nationale Industrielle Aerospatiale, 
Division Helicopters. Service Technique 
Apres Vente, Boite Postale 13,13722 
Marignane (France). A copy of the 
service bulletin is contained in the rules 
docket for this amendment in Room 916, 
800 Indepdendence Avenue SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION: 

A. Astorga, Acting Chief, Aircraft 
Certification Staff, AEU-100, Europe, 
Africa, and Middle East Office, Federal 
Aviation Administration, c/o American 
Embassy. Brussels, Belgium, telephone: 
513.38.30, or C. Chapman. Chief. Policy 
Standards Section, AWS-111, Federal 
Aviation Administration, 800 
Independence Avenue, SW, 

Washington, D.C. 20591, telephone: 202- 
426-8192. 

SUPPLEMENTARY INFORMATION: There 
have been reports of incorrect 
installation of the rotating star drive 
adapter, P/N 350A.37.1119, which can 
result in vibration, premature wear of 
the rotating star bolts and possible 
failure within the main rotor assembly 
on certain Societe Nationale Industrielle 
Aerospatiale Model AS 350 series 
helicopters. 

Since this condition is likely to exist 
or develop on other helicopters of the 
same type design, and airworthiness 
directive is being issued which requires 
a dimensional check to ensure the 
rotating star drive adapter is 
perpendicular to the rotor shaft on 
certain Societe Nationale Industrielle 
Aerospatiale Model AS 350 series 
helicopters. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Societe Nationale Industrielle Aerospatiale. 
Applies to Model AS 350 series 
helicopters, certificated in all categories, 
which have main rotor assembly. P/N 
350A.37.0003, serial numbers Ml through 
Ml 46 installed. 

Compliance required as indicated. 

To rectify incorrect installation of the 
rotating star drive adapter which could 
result in vibration and premature wear 
of the rotating star bolts, accomplish the 
following: 

(a) Within the next 25 hours time in 
service after the effective date of this 
AD, unless already accomplished: 

(1) Measure the dimension between 
the spacer and the upper face of the 
rotating drive adapter, P/N 
350A.36.1119, at locations no more than 
120° apart using a fixed length block and 
a feeler gauge. 

(2) Compare the measurements. 

(b) If the measurement comparison 
required in paragraph (a)(2) of this AD 
reveals a variation of 0.039 inches (1 
mm) or less, return to service and 
comply with paragraph (d) of this'AD. 

(cj If the comparison required in 
paragraph (a)(2) of this AD reveals a 
variation in excess of 0.039 inches (1 
mm), reposition the rotating star drive 
adapter perpendicular to the drive shaft 
in accordance with sub-paragraph 2. of 
paragraph C, “DESCRIPTION,” of 
Aerospatiale (SN1AS) Service Bulletin 
No. 65.01, dated October 20.1978, or an 
FAA-approved equivalent. 

Note.—The AS 350 Maintenance Manual 
Work Card No. 65.13.603 pertains to this 
same subject. 

(d) Following any maintenance action 
on the rotating star drive adapter bolt, 
comply with paragraph (a)(1), (a)(2), and 
paragraph (b) or (c) of this AD. 

(e) For a rotor assembly with a serial 
number Ml through M146, held as spare, 
comply with this Ad at installation and 
release to service. 

(f) For purposes of this AD, and FAA- 
approved equivalent may be approved 
by the Chief, Aircraft Certification Staff, 
AEU-100, Europe, Africa, and Middle 
East Office, FAA, c/o American 
Embassy, Brussels, Belgium. 

This amendment becomes effective 
August 7,1980. 

(Secs. 313(a), 601, 603 Federal Aviation Act of 
1958, as amended (49 U.S.C. 1354(a). 1421. 
1423); sec. 6(c), Department of Transportation 
Act (49 U.S.C. 1655(c); 14 CFR 11.89) 
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Note.—The Federal Aviation 
Administration has determined that this 
document involves a final regulation which is 
not considered to be significant under the 
provisions of Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

Issued in Washington, D.C., on July 14, 

1980. 

M. C. Beard, 

Director of Airworthiness. 

(FR Doc 00-21894 Filed 7-23-80; 8:45 am) 

BILLING COOE 4810-13-41 


14 CFR Part 71 

(Airport Docket No. 80-EA-43) 

Alteration of Transition Area: 
Frederick, Md. 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: This rule will alter the 
Frederick, Md.. Transition Area over 
Frederick Municipal Airport, Frederick, 
Maryland. This alteration will provide 
protection to aircraft executing the 
proposed new ILS Runway 23 
instrument approach which has been 
developed for the airport. An instrument 
approach procedure requires the 
designation of controlled airspace to 
protect instrument aircraft utilizing the 
instrument approach. 

EFFECTIVE date: 0901 GMT September 4, 
1980. 

FOR FURTHER INFORMATION CONTACT! 

Douglas N. Ambrose, Airspace and 
Procedures Branch, AEA-530, Air 
Traffic Division, Federal Aviation 
Administration, Federal Building. J.F.K. 
International Airport, Jamaica, New 
York 1143a Telephone (212) 995-3391. 

SUPPLEMENTARY INFORMATION: On page 
41449 of the Federal Register for June 19, 
1980, the FAA published an NPRM 
proposing the subject rule. Interested 
parties were given an opportunity to 
submit comments. No objections have 
been received. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective 0901 GMT 
September 4,1980, as published. 

(Section 307(a) and 313(a), Federal Aviation 
Act of 1958 [49 U.S.C. 1348(a) and 1354(c)]; 
Sec. 6(c) of the Department of Transportation 
Act [49 U.S.C. 1655(c)); and 14 CFR 11.69) 


Issued in Jamaica, New York on July 8. 
1980. 

Lonnie D. Parrish, 

Acting Director, Eastern Region. 

Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Frederick, 
Maryland, 700-foot floor transition area 
as follows: 

In the test delete, "and within 3 miles each 
side of the Frederick VOR 032* radial, 
extending from the 8-mile radius area of 8,5 
miles northeast of the VOR." and substitute 
therefore, "and within 3.5 miles each side of 
the Frederick VOR 040* radial, extending 
from the 8-mile radius area to 14.5 miles 
northeast of the VOR." 

(FR Doc 00-22033 Filed 7-23-00; 8.45 am] 

BILLING CODE 4910-13-41 


14 CFR Part 97 

(Docket No. 20550; Arndt No. 1169] 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SLAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 
dates: An effective date for each SIAP 
is specified in the amendatory 
provisions. 

addresses: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination —1. FAA Rules 
Docket, FAA Headquarters Building, 800 
Independence Avenue. SW., 
Washington. D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase —Individual SIAP copies 
may be obtained from: 1. FAA Public 
Information Center (APA-430), FAA 
Headquarters Building, 800 


Independence Avenue, SW.. 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport i9 
located. 

By Subscription —Copies of all SLAPs, 
mailed once every 2 weeks, may be 
ordered from Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. The 
annual subscription price is $135.00. 

FOR FURTHER INFORMATION CONTACT: 
Lewis O. Ola, Flight Procedures and 
Airspace Branch (AFO-730). Aircraft 
Programs Division, Office of Flight 
Operations, Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone (202) 426-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51, and S 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA forms are 
identified as FAA Forms 8280-3, 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs. their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The provision 
of this amendment state the affected 
CFR (and FAR) sections with the types 
and effective dates of the SIAPs. This 
amendment also identifies the airport, 
its location, the procedure identification 
and the amendment number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
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to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs. an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
in unnecessary, impracticable, or 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 

1. By amending S 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

# • * Effective September 4. 1980 
Arcata-Eureka, CA—Areata, VOR/DME Rwy 
1, Amdt. 3 

Arcata-Eureka. CA—Areata. VOR Rwy 13. 
Amdt. 4 

Pueblo. CO—Pueblo Memorial VOR Rwy 
26R (TAC), Amdt. 22 

Bunnell, FL—Flagler County, VOR/DME Rwy 
33. Amdt. 1 

Kissimmee. FL—Kissimmee Municipal. VOR/ 
DME—A, Amdt. 4 

Marietta, GA—McCollum, VOR/DME Rwy 9. 
Original 

Newnan, GA—Newnan-Coweta County. 

VOR/DME-A. Amdt. 3 
Marion. IL—Williamson County, VOR-A, 
Amdt. 3 

Marion, IL—Williamson County, VOR Rwy 
20, Amdt. 11 

Topeka. KS—Forbes Field. VOR/DME or 
TACAN Rwy 21. Amdt. 4 
New Orleans. LA—Lakefront. VOR Rwy 18, 
Original 

New Orleans. LA—Lakefront, VOR-B. Amdt 
4 

Coldwater. MI—Branch County Memorial. 
VOR Rwy 3, Amdt. 1 

Coldwater. MI—Branch County Memorial, 
VOR Rwy 21. Amdt. 5 
Detroit. MI—Detroit City, VOR Rwy 33, 
Amdt. 19 

Gaylord. MI—Otsego County. VOR Rwy 9, 
Original 

Gaylord. MI—Otsego County. VOR Rwy 27. 
Original 


Gaylord, Ml—Otsego County. VOR Rwy 27. 
Amdt. 6, cancelled 

Maple Lake, MN—Maple Lake Muni. VOR-A, 
Original 

Waseca, MN—Waseca Muni. VOR-A, Amdt. 
3 

Norfolk. NE—Karl Stefan Memorial. VOR 
Rwy 1, Original 

Norfolk. NE—Karl Stefan Memorial, VOR 
Rwy 1. Amdt. 4. cancelled 
Norfolk. NE—Karl Stefan Memorial, VOR 
Rwy 13, Original 

Norfolk. NE—Karl Stefan Memorial VOR 
Rwy 13, Amdt. 2, cancelled 
Norfolk. NE—Karl Stefan Memorial VOR 
Rwy 19, Original 

Norfolk. NE—Karl Stefan Memorial. VOR 
Rwy 19. Amdt 2, cancelled 
Norfolk, NE—Karl Stefan Memorial, VOR 
Rwy 31. Original 

Norfolk, NE—Karl Stefan Memorial. VOR 
Rwy 31. Amdt. 8, cancelled 
Kent, OH—Kent State University, VOR-A, 
Amdt. 9 

Middlefield, OH—Geauga County, VOR-A, 
Amdt. 3 

Phillipsburg, OH—Myers, VOR Rwy 21, 

Amdt. 1 

Chickasha, OK—Chickasha Muni. VOR/DME 
Rwy 17, Original 

Sioux Falls, SD—Joe Foss Field, VOR or 
TACAN Rwy 15, Amdt. 13 
Sioux Falls, SD—Joe Foss Field, VOR/DME 
or TACAN Rwy 33. Amdt. 4 
Tullahoma. TN—Tullahoma Muni Airport; 
Soesbe-Martin Field, VOR Rwy 32, Amdt 
5. cancelled 

Tullahoma. TN—Tullahoma Muni Airport; 

Soesbe-Martin Field. VOR-A, Original 
Tullahoma, TN—Tullahoma Muni Airport; 
Soesbe-Martin Field, VOR/DME Rwy 14. 
Amdt. 2, cancelled 

Tullahoma, TN—Tullahoma Muni Airport; 
Soesbe-Martin Field. VOR/DME-B. 

Original 

Burlington (Mt. Vernon), WA—Skagit 
Regional/Bay View, VOR Rwy 10, Amdt. 1 
Richland Center. WI—Richland. VOR-A, 
Amdt. 1 

# # • Effective August 7, 1980 t 
Pittsburgh, PA—Allegheny County, VOR Rwy 

5, Amdt. 8 

# # # Effective fuly 3.1980 

Houston. TX—William P. Hobby, VOR Rwy 
13R (TAC). Amdt. 12 

Houston. TX—William P. Hobby. VOR/DME 

1 Rwy 31L, Amdt. 10 

Houston, TX—William P. Hobby, VOR/DME 

2 Rwy 31L. Amdt. 2 

# * * Effective June 30. 1980 

Deadhorse. AK—Deadhorse, VOR Rwy 22, 
Amdt. 3 

2. By amending § 97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

' * * Effective September 4,1980 

San Francisco, CA—San Franciso Inti LOC 
BC-A, Amdt. 5, cancelled 
Moline, IL—Quad-City, LOC Rwy 27, Amdt. 2 
Norfolk. NE—Karl Stefan Memorial LOC 
Rwy 1. Amdt. 3 

Port Angeles, WA—William R. Fairchild Inti, 
LOC Rwy 8, Original cancelled 


* * * Effective June 30. 1980 

Deadhorse. AK—Deadhorse, LOC/DME BC 
Rwy 22. Amdt 3 

3. By amending § 97.27 NDB/ADF 
SIAPs identified as follows: 

* * * Effective October 2, 1960 
Hampton, IA—Hampton Muni, NDB Rwy 17, 

Amdt. 1 

Medina, OH—Freedom Field, NDB Rwy 27, 
Amdt. 5 

* ' * Effective September 18,1980 

Charles City, IA—Charles City Muni. NDB 
Rwy 12, Amdt. 6 

* * # Effective September 4. 1980 
Arcata-Eureka, CA—Areata. NDB-A. Amdt 5 
Pueblo, CO—Pueblo Memorial, NDB Rwy 8L, 

Amdt. 14 

Pueblo. CO—Pueblo Memorial, NDB Rwy 
26R, Amdt. 11 

Kissimmee. FL—Kissimmee Municipal, NDB 
Rwy 15, Amdt. 6 

Marion, IL—Williamson County, NDB Rwy 
20. Amdt. 5 

Hammond. LA—Hammond Muni NDB Rwy 
18. Original 

Bellaire, MI—Antrim County, NDB Rwy 2, 
Amdt. 7 

Boyne Falls. MI—Boyne Mountain, NDB-A, 
Amdt. 1 

Detroit MI—Detroit City. NDB Rwy 15, Amdt. 
16 

Grayling, MI—Grayling AAF. NDB Rwy 14. 
Amdt. 2 

Waseca, MN—Waseca Muni, NDB Rwy 15, 
Amdt. 3 

Fostoria. OH—Fostoria Metropolitan, NDB 
Rwy 27, Amdt. 3 

Kent, OH—Kent State University, NDB Rwy 
1, Amdt 7 

Versailles, OH—Darke County. NDB Rwy 9, 
Amdt. 3 

Reading. PA—Reading Municipal/General 
Carl A. Spaatz Field. NDB Rwy 36, Amdt. 

18 

Conway. SC—Conway-Horry County. NDB- 
A, Amdt 2 

Loris, SC—Twin City, NDB Rwy 28, Amdt. 1 
Marion. SC—Marion County, NDB Rwy 4, 
Amdt. 1 

Sioux Falls. SD—Joe Foss Field, NDB Rwy 3. 
Amdt. 18 

Cleveland. TN—Hardwick Field, NDB Rwy 3, 
Amdt 1 

Burnet, TX—Burnet Muni Kate Craddock 
Field, NDB Rwy 1. Original 
Burnet. TX—Burnet Municipal Kate Craddock 
Field, NDB-A. Amdt. 2, cancelled 
Portsmouth. VA—Chesapeake Portsmouth. 
NDB Rwy 2, Amdt. 2 

Cable. WI—Cable Union, NDB-B. Amdt. 8 

* * * Effective August 21,1980 

Lake Jackson. TX—Brazoria County. NDB 
Rwy 17, Original 

* # * Effective August 7.1980 
Pittsburgh, PA—Allegheny County. NDB Rwy 

9. Amdt. 5 

Pittsburgh, PA—Allegheny County, NDB Rwy 
27, Amdt. 19 

4. By amending § 97.29 ILS-MLS 
SIAPs identified as follows: 
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# r * Effective September 4, 1980 

Arcata-Eureka, CA—Areata. ILS Rwy 31, 
Arndt. 24 

Pueblo. CO—Pueblo Memorial. ILS Rwy 8L, 
Arndt. 17 

Pueblo. CO—Pueblo Memorial. ILS Rwy 26R, 
Arndt. 7 

Marion. IL—Williamson County, ILS Rwy 20. 
Arndt. 0 

Louisville. KY—Standiford Field. ILS Rwy 29. 
Arndt. 13 

Hammond, LA—Hammond Muni, ILS Rwy 18, 
Original 

New Orleans. LA—Lakefront, ILS Rwy 18, 
Arndt. 5 

New Orleans, LA—New Orleans Inti 
(Moisant Field). ILS Rwy 1, Arndt. 10 
New Orleans, LA—New Orleans Inti 
(Moisant Field). ILS Rwy 28. Arndt. 1 
Bellaire, MI—Antrim County, MLS Rwy 2 
(Interim). Arndt. 3 

Detroit. MI—Detroit City, ILS Rwy 15. Arndt. 

2 

Detroit, MI—Detroit City, ILS Rwy 33. Arndt. 

5 

Elmira. NY—Chemung County, ILS Rwy 24, 
Arndt. 11 

Reading. PA—Reading Municipal/General 
Carl A. Spaatz Field, ILS Rwy 30, Arndt. 23 
Sioux Falls, SD—Joe Foss Field, ILS Rwy 3, 
Arndt. 21 

Sioux Falls. SD—Joe Foss Field, ILS Rwy 21, 
Arndt. 2 

Bremerton, WA—Kitsap County, ILS Rwy 19, 
Arndt. 0 

Port Angeles. WA—William R. Fairchild Inti, 
ILS-1 Rwy 8. Original 

Port Angeles, WA—William R. Fairchild Inti, 
ILS-2 Rwy 8. Original 
Rhinelander. WI—Rhinelander-Oneida 
County, ILS Rwy 9. Arndt. 1 

• * • Effective August 21, 1980 

Lake Jackson, TX—Brazoria County. ILS Rwy 
17. Original 

* * # Effective August 7. 1980 

Frederick. MD—Frederick Muni, ILS Rwy 23, 
Original 

Coatesville, PA—Chester County G. O. 

Carlson. ILS Rwy 29, Original 
Pittsburgh. PA—Allegheny County, ILS Rwy 
9, Original 

Pittsburgh, PA—Allegheny County, ILS Rwy 
27, Arndt. 23 

• ' Effective July 3,1980 

Houston. TX—William P. Hobby. ILS Rwy 13 
R. Arndt. 5 

5. By amending § 97.31 RADAR SIAPs 
identified as follows: 

‘ Effective September 4, 1980 

Kahului, HI—Kahului, RADAR-1, Arndt. 4. 

cancelled » 

Duluth, MN—Duluth Inti. RADAR-1. Arndt. 

15 

Sioux Falls, SD—Joe Foss Field. RADAR-1, 
Arndt. 4 

4 Effective July 14. 1980 
Moline. IL—Quad-City. RADAR-1, Arndt. 4 

6. By amending § 97.33 RNAV SIAPs 
identified as follows: 


* * * Effective September 4,1980 

Kissimmee. FL—Kissimmee Muni, RNAV 
Rwy 15. Arndt. 2 

Reading, PA—Reading Municipal/General 
Carl A. Spaatz Field. RNAV Rwy 13, Arndt. 
2 

Reading. PA—Reading Municipal/General 
Carl A. Spaatz Field. RNAV Rwy 18. Arndt. 
2 

Chickasha. OK—Chickasha Muni, RNAV 
Rwy 35, Original 

Burnet, TX—Burnet Muni Kate Craddock 
Field. RNAV Rwy 19. Original 
Juneau. WI—Dodge County. RNAV Rwy 20, 
Arndt 2 

* * * Effective August 7. 1980 

Pittsburgh. PA—Allegheny County, RNAV 
Rwy 9. Arndt. 3 

(Secs. 307, 313(a), 001, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1348, 
1354(a), 1421, and 1510); Sec. 8(c), Department 
of Transportation Act (49 U.S.C. $ 1055(c)); 
and 14 CFR 11.49(b)(3)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 20,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington, D.C. on July 18,1980. 
John S. Kern, 

Acting Chief Aircraft Programs Division. 

Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on May 12. 
1969. 

|FR Doc 80-22124 Filed 7-23-80: 8:45 am) 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 280 and 284 
(Docket No. RM80-11; Order No. 92) 

Statement of Policy on Distributor 
Access to Outer Continental Shelf Gas 

Issued July 15.1980. 

agency: Federal Energy Regulatory 

Commission. 

action: Final rule. 

SUMMARY: This statement of policy 
outlines the criteria to be used by the 
Commission in authorizing the 
transportation of natural gas produced 
from Outer Continental Shelf (OCS) 
leases owned by distributors to their 


9 


service areas. Under the statement of 
policy, distributors may participate in 
the development of certain OCS leases 
either directly, through producing 
affiliates or through joint ventures. The 
natural gas from these leases may then 
be transported to the distributor’s 
service area pursuant to either section 
7(c) of the Natural Gas Act or Section 
311 of the Natural Gas Policy Act. 

The statement of policy, which is 
mandated by section 603 of the Outer 
Continental Shelf Lands Act 
Amendments of 1978. 43 U.S.C. 1862, * 
applies to only natural gas which 
becomes a part of a distributor’s system 
supply. 

EFFECTIVE DATE: July 15, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert C. Platt, Assistant Advisory 
Counsel, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington. D.C. 20426, (202) 
357-8454. 

Robert J. Cupina, Office of Pipeline and 
Producer Regulations, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, (202) 357-9036. 

I. Discussion 

On September 18,1978, the Outer 
Continental Shelf Lands Act 
Amendments of 1978 (OCSLAA), Pub. L. 
95-372, 43 U.S.C. § 1801, et seq., became 
law. Section 603 of the OCSLAA, 43 
U.S.C. § 1862. requires the Commission 
to promulgate a statement of general 
policy concerning the transportation of 
natural gas owned by a local 
distribution company from an Outer 
Continental Shelf lease (OCS gas) to the 
service area of the local distribution 
company. The purpose of Section 603 is 
to encourage interstate transportation of 
OCS gas “produced from a 
lease . . . owned, in whole or in part, 
by a local distribution company, from 
such lease to the service area of the 
local distribution company.” (43 U.S.C. 

§ 1862(a)). 

Section 603 reflects congressional 
concern that the Commission's policy on 
distributor participation on the OCS, 
which evolved in case-by-case 
adjudication, created uncertainty which 
has tended to discourage such 
distributor participation. 

In order to fulfill the Congressional 
mandate of section 603, the Commission 
issued a Notice of Proposed Rulemaking 
on November 16,1979 1 conducted a 
public hearing on January 7,1980, and 
considered written comments from 
industry groups, interstate pipelines, 


‘44 FR 67106 (November 23.1979). 
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distributors, producers and other 
interested parties. 2 This final statement 
of policy is substantially the same as the 
Notice of Proposed Rulemaking. 
Although the policy toward distributor 
participation developed by the Federal 
Power Commission on a case-by-case 
basis may have discouraged 
participation by distributors in 
acquisition of OCS leases, 3 this 
Commission intends to fulfill its 
statutory mandate, in issuing this 
statement of policy, to encourage 
expanded participation by distributors 
in acquisition of OCS leases and 
development of natural gas resources on 
the OCS by facilitating the 
transportation of OCS gas in interstate 
commerce. In particular, we intend to 
give priority to the processing of 
applications for transportation of 
distributor-owned OCS gas. We also 
give the distributor the option of 
applying for transportation 
authorization on behalf of the 
transporting pipeline, and clarify that 
such applications may be based on 
either section 7(c) of the Natural Gas 
Act 4 or section 311(a) of the Natural 
Gas Policy Act of 1978 (NGPA). 5 

II. Discussion of Comments 

A. The Desirability of Establishing a 
Special Transportation Program 

Three interstate pipelines and the 
Public Service Commission of the State 
of New York oppose the proposed rule 
as unnecessary and not required by the 
literal terms of section 603. Yet, section 
603 states the Commission "shall. . . 
promulgate ... a statement of 
Commission policy which carries out the 
purpose of this section and sets forth the 
standards under which the Commission 
will consider applications for, and, as 
appropriate, issue certificates of public 
convenience and necessity . . ." The 
literal terms of the statute could not be 
more clear. Therefore, the statement of 


‘Timely written comments were filed by: 
Interstate Natural Gas Association of America. The 
Southern California Gas Company. Public Service 
Electric and Gas Company, United Distribution 
Companies. Southern Natural Gas Company. 
Consumers Power Company. Public Service 
Commission of the State of New York. Northern 
Natural Gas Company. Texas Gas Transmission 
Corporation. Northern Illinois Gas Company. Mobil 
Oil Corporation. Consolidated Gas Supply 
Corporation. Natural Gas Pipeline Company of 
America. Columbia Gas Transmission Corporation. 
Transcontinental Gas Pipe Line Company. 
Trunkline Gas Company, Entex. Inc.. Associated 
Gas Distributors (AGD). United Gas Pipeline. Sea 
Robin Pipeline Company, and Michigan Wisconsin 
Pipe Line Company. 

’Trunkline Gas Company. Order issued January 
U, 1977 in Docket No. CP74-322. and order granting 
rehearing November 10,1977. 

M5 U.S.C. 5 7l7f(cl. 

*15 U.S.C. 5 3371(a). 


policy carries out the Congressional 
purpose to encourage distributor 
participation on the OCS and to state 
eligibility criteria for transportation 
authorization. 

One comment suggests that instead of 
adopting the proposed rule, the 
Commission should provide a procedure 
for distributors seeking to invest in OCS 
leases to obtain declaratory orders from 
the Commission. The comment proposes 
that such orders would pledge the 
Commission’s support for a given 
transaction based upon an affirmative 
showing that the transaction will serve 
the public interest. The Commission 
does not believe that this alternative 
satisfies the Congressional mandate to 
publish a statement of policy. We also 
believe a general statement of policy 
will better serve to encourage and 
facilitate such transactions. To the 
extent that distributors require 
additional assurances prior to filing 
applications pursuant to this subpart, 
the distributor may utilize the existing 
declaratory order procedures provided 
in § 1.7 of our regulations or the 
advisory opinion procedure provided in 
§ 1.42. However, neither § 1.7 nor § 1.42 
has a substantive effect which would 
respond to the findings made by 
Congress concerning desirability of 
distributor access to the OCS. Hence, 
the Commission views this statement of 
policy as a necessary and desirable 
means of eliminating the present 
uncertainty surrounding the 
Commission’s policy on these 
transactions. 

Some comments predict that this rule 
will create competition between 
distributors and interstate pipelines for 
OCS gas and question the desirability of 
such a result. First, we believe it 
relevant that Congress, in a 
comprehensive set of amendments to the 
Outer Continental Shelf Lands Act, 
determined it is in the public interest to 
encourage expanded participation by 
distributors in the acquisition and 
development of OCS leases. Second, the 
comments fail to demonstrate how 
competition for OCS gas would lead to 
undesirable results. Since competition 
for existing OCS reserves should 
encourage exploration and production of 
additional reserves, the long term result 
of this program should be to expand the 
resource base for OCS production, and 
to increase supplies. 

One comment suggests that only large 
distributors will have sufficient 
resources to engage in OCS exploration 
and development. In order to avoid this 
result, we have provided that 
distributors participating in joint 
ventures (to the extent that such 


investments are permitted by state 
regulatory commissions) will be eligible 
for the special procedures established 
by this statement of policy. 

B. Compelling Onshore Interstate 
Pipelines to Transport OCS Gas 

Most comments address the question 
of whether the Commission has 
authority to compel unwilling onshore 
interstate pipelines to transport OCS gas 
pursuant to this subpart. On the one 
hand, most comments from interstate 
pipelines contend that the Commission 
lacks authority to compel an unwilling 
onshore pipeline to transport natural gas 
under section 7 of the Natural Gas Act. 
(The Commission may require 
transportation by offshore pipelines 
pursuant to section 5 of the Outer 
Continental Shelf Lands Act). 8 On the 
other hand, the distributor comments 
are divided on the outer limits of our 
authority. The Associated Gas 
Distributors’ (AGD) comments provide 
the most extensive analysis of our 
authority to compel an unwilling 
pipeline to transport a distibutor’s OCS 
gas. Yet, AGD does not urge us. in this 
proceeding, to define the precise scope 
of our power to require onshore 
transportation service. Instead, they see 
such a ruling as being appropriate in the 
context of a specific application, when 
all facts relevant to the public interest 
can be considered. 

We have decided for later 
determination the question of the extent 
of our authority to compel 
transportation service. This issue should 
be addressed in the context of a specific 
factual setting, where all aspects of the 
public interest can be assessed. Such 
would be the case when a local 
distributor makes application for 
transportation authorization on behalf of 
an unwilling pipeline. 

C. Priority Treatment for Processing 
Applications 

Two comments favored the proposal 
to give priority consideration to 
applications filed pursuant to this * 
subpart. Two comments opposed such a 
priority. In the Commission’s view, 
granting such priority would further the 
Congressional purpose expressed in 
section 603(a) of "facilitating the 
transportation" of distributor owned 
OCS gas. 

One comment suggested imposing a 
time limit on Staffs consideration of 
applications. Given the Staffs 
performance in promptly processing 
priority applications, we do not view a 
firm time limit'as desirable or necessary. 


• Pub. L 83-212, 43 U.S.C. $ 1334. as amended by 
Section 204 of the OCSLAA. 
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Because of the staff s performance, 
similarly, we also reject the view that 
such a priority will significantly delay 
the processing or other applications. 

One comment suggests that authority 
to issue temporary certificates be 
granted to the Director of the Office of 
Pipeline and Producer Regulation. Such 
a delegation is already provided under 
§ 375.307(a)(9) of this chapter. However, 
most interstate pipeline transaction 
covered by this subpart may commence 
on a self-implementing basis, without 
temporary certificate authorization, 
pursuant to § 284.102(a) and section 
311(a)(1) of the NGPA. As a result, most 
transactions may begin immediately and 
continue until the Commission grants 
long term authorization under either 
section 311(a)(1) of the NGPA or section 
7(c) of the Natural Gas Act. Temporary 
certificate authorization is unnecessary 
under most circumstances. 

A comment suggests extending the 
priority to all applications involving the 
transportation of OCS gas. While the 
Commission gives priority to any 
application that will significantly add to 
the nation's energy supplies, a general 
priority for applications involving OCS 
gas is not within the scope of this 
statement of policy, which is undertaken 
pursuant to our responsibilities under 
section 603 of the OCSLAA. 

D. System Supply Test 

Two comments oppose the 
requirement stated in § 284.243(a)(2) that 
the recipient will use all of the 
transported natural gas for its system 
supply. One comment by an OCS 
producer argues that such a requirement 
would violate section 4(b) of the Natural 
Gas Act. as a discrimination between 
distributors and other OCS producers. 
Section 4(b) prohibits a natural gas 
company (in this case the transporting 
pipeline) from granting any undue 
preference or advantage to any person. 
The comment concludes that if a 
pipeline is permitted to transport OCS 
gas produced from a lease owned by a 
distributor to its service area, then other 
OCS producers should be permitted to 
obtain similar transportation of their 
OCS production for use in their own 
onshore facilities. This argument 
attempts to undermine our policy, set 
out in Opinion Nos. 10 and 10-A, 
prohibiting transportation of OCS 
producer reservation gas for low-priority 
uses. 7 

The Commission does not believe 
section 4 supports this conclusion. 

Section 4 does not limit this 
Commission’s discretion to authorize 


7 Tenneco Oil Company. Docket No. CI75-45. 
iWiued March 20. 1978. 2 KERC f- 


transportation under section 311(a) of 
the NGPA or section 7(c) of the Natural 
Gas Act. It is Congress which drew the 
distinction between the transportation 
of distributor-owned OCS gas and other 
OCS production. The promulgation of 
this statement of policy merely reflects 
the distinction inherent in section 603 
and does not require the Commission to 
reach its holdings in Opinions No. 10 
and 10-A. 

E. Statutory Basis for Authorization 

The Commission may authorize the 
transportation of natural ga9 in 
interstate commerce under either 
section 311(a)(1) of the NGPA or section 
7(c) of the Natural Gas Act Although 
section 603 specifically mentions section 
7 authorization, the Notice of Proposed 
Rulemaking policy provided for an 
application under either statute. Section 
284.243(a) of the final statement of 
policy retains the option. 

Two comments object to the use of 
section 311 to authorize the 
transportation of distributor-owned OCS 
gas. One raised the point that "it must 
be recognized that the certainty and 
security of supply are more readily- 
gained through section 7 service and 
this, therefore, should be the preferred 
approach.” * In response to this 
argument we note that the distributor 
has contractual remedies for any 
unilateral termination of service under 
section 311(a). 9 

A second comment views section 
603(b) as requiring the use of section 7(c) 
and prohibiting long term authorization 
for the transportation of OCS gas to 
distributors under section 311. This 
comment argues that 1) Congress would 
have expressly amended section 603 to 
refer to section 311 of the NGPA if it had 
intended section 311 to be included in 
the scope of the Commission policy 
statement, and that 2} section 311(a) 
transportation authorizations are limited 
to terms not exceeding two years. 

We do not agree with the comments. 
The Commission's authority under 
section 311(a)(1) is sufficiently broad so 
as to include the transportation 
contemplated by the final rule. Given 
the legislative history of both section 603 
of the OCSLAA and the subsequently 
enacted NGPA, the use of section 
311(a)(1) in this program is consistent 
with the Congressional intent. 10 The 
comment assumes incorrectly that 


* January 7. 1980 Hearing Tr. 16. 

•See Algonquin Gas Transmission Co., et at, 
Docket No. CP79-Z34 et at.. May 30. 1980. 

xo Section 7 wa6 the only basis for authorizing 
transportation by interstate pipelines when the 
OCSLAA became law. The flexibility of using either 
section 311 or section 7(c) will further ’‘encourage” 
distributor access to the OCS. 


section 311(a) limits authorizations to 
two years. Although the Commission 
has exercised its discretion to authorize 
self-implementing section 311(a)(1) 
transportation for up to a two year term, 
it was not compelled to do so under the 
NGPA. 

Two comments endorse the use of 
section 311, but seek long-term, self- 
implementing authorization for any OCS 
gas qualifying under the final statement 
of policy. The Commission does not 
view the application procedures 11 for 
long term section 311(a)(1) authorization 
to be unduly burdensome in light of the 
need to monitor the effects of this 
program during a transition period 
created by the enactment of the NGPA. 
Morever, no delays will result in such 
applications, because transportation 
may commence immediately under 
§ 284.102(a), regardless of whether long 
term authorization is sought under 
section 311 or section 7(c). 

F. Scope of the Program 

Section 284.242(d) of the proposed 
statement of policy excluded gas 
produced from old OCS leases (i.e., 
leases entered into prior to April 20. 
1977) if the distributor’s interest was 
acquired after the date of the final rule. 
The Commission also raised the 
possibility of excluding all old leases 
from the scope of the statement of 
policy. 12 One comment preferred the 
proposed rule over excluding all old 
leases.Tlowever, five other comments 
would expand the statement of policy to 
include all old leases. 

Two reasons were advanced in the 
comments for extending the program to 
all old leases. First, some distributors 
have already acquired lease interests 
and should not be excluded from the 
benefits of this statement of policy. 
Second, distributors would be precluded 
from participaitng in joint ventures 
which develop both old and new leases. 
These arguments are not persuasive. 
First, the fact that distributors have 
already acquired lease interests in old 
leases is not relevant, as all such lease 
interests are eligible under both the 
proposed and final versions. Second, the 
fact that a joint venture may develop 
both old and new leases does not justify 
a change in the eligibility requirements. 
To the extent that a distributor acquired 
an interest in such a joint venture prior 
to the issue date of this rule, the 
distributor is eligible as to both the old 
lease interests acquired by the joint 
venture before July 15,1980. and new 
lease interests acquired by the joint 
venture. To the extent that a distributor 


n 18 CFR § 284.107. 

l * Notice of Proposed Rulemaking, mimeo at 12. 
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joins a joint venture after the issue date 
of this statement of policy or a joint 
venture seeks to acquire additional old 
lease interests after the issue date, the 
distributor can confine its participation 
prospectively to eligible leases, or may 
request the Commission to waive the 
application of this restriction. 

G. Producing Affiliates 

The proposed rule imposed eligibility 
criteria on the relationship between the 
distributor and its producing affiliate. 

The OCSLAA Statement of Managers 
reflects two distinct concerns involving 
participation by distributors through 
affiliates and joint ventures. The first 
concern was to require: 

Sufficient corporate, functional, and 
financial linkage between the [distributor] 
and the subsidiary or affiliate to insure that 
no sham has been created and that the 
benefits of this section do not extend to 
persons, other that [distributors ]. 13 

The system supply test of 
§ 284.243(a)(2) meets this concern. The 
second concern was to insure a degree 
of state or local regulatory supervision 
over the distributor to protect the public 
interest in this use of public lands. 
Several comments note that state 
commissions typically approve the 
formation and transfer of capital to 
producing affiliates, but do not regulate 
the affiliate to the same extent as the 
distributor itself. We view this level of 
indirect regulation as satisfying the 
intent of section 603(c)(1)(B). 

One comment noted that a distributor 
may have a producing affiliate which 
may not be controlled by the distributor. 
In response, § 284.242(a) in the final 
statement of policy covers not only 
producing affiliates which are directly 
owned by a distributor but also 
affiliates which are controlled by the 
same parent company as the distributor. 
In either case, only the indirect state or 
local regulation of the affiliate through 
the distributor is required because all 
gas transported under this statement of 
policy must become a part of the 
distributor’s system supply. The 
legislative intent can be fulfilled without 
adopting the restrictive language of the 
proposed rule that the affiliate had to be 
directly regulated and directly owned. 

H. Distributor-Filed Applications 

Section 284.243(a) of the proposed rule 
provided that a distributor may file an 
application on behalf of the transporting 
pipeline. Two comments by interstate 
pipelines oppose such distributor-filed 
applications. The comments cite section 
7(e) of the Natural Gas Act as requiring 

“S. Report No. 95-1091. 95th Cong. 2d Sess. at 158 
(1978). 


certificates to “be issued to any 
qualified applicant therefor, * * * if it is 
found that the applicant is able and 
willing properly to do the acts and to 
perform the service proposed.” The 
comments argue that because only 
interstate pipelines may hold the section 
7 certificates, only interstate pipelines 
may be certificate “applicants.” Past 
Commission action has not established 
such a policy. The Commission rejected 
this view in Order No. 27, 14 where the 
Commission adopted a similar provision 
in § 157.101(a). The provision that a 
distributor may make a filing on behalf 
of an interstate pipeline will be retained 
in the final statement of policy to permit 
a distributor to expedite the preparation 
of applications for long term 
authorization on behalf of a transporting 
interstate or intrastate pipeline. 

/. Diversion to Transporting Pipeline 

The proposed rule did not give the 
transporting pipeline a right to divert the 
distributor’s OCS gas into its own 
system supplies during the time of 
shortage, although the Commission has 
imposed this condition in previous 
cases. 18 Three interstate pipelines 
suggest that the parties should be free to 
negotiate contractual arrangements 
which could give the pipelines an option 
to protect their other high priority 
customers. One distributor views 
diversion as an appropriate last resort in 
genuine emergencies, provided that the 
distributor is compensated for the 
diverted gas. 

The emergency provisions of Title III 
of the NGPA have diminished the need 
for diversion conditions. During 
Presidentially declared natural gas 
supply emergencies, distributor gas 
destined for boilers may be reallocated 
to serve high priority uses. We disagree 
with the comment which contends that 
gas transported under section 603 is 
exempt from Title III emergency 
allocation. 16 

To insure the Commission’s flexibility 
in responding to supply emergencies, 

§ 284.245(c) of the final statement of 
policy reserves to the Commission the 
right to terminate or suspend 


“Certificate of Pipeline Transportation for 
Certain High Priority Users. 44 FR 24825 (April 27. 
1979). Order No. 27 permitted schools, hospitals and 
essential agricultural users to apply for 
transportation certificates on behalf of the 
transporting pipelines. 

“Trunkline Gas Company. Order Granting 
Rehearing and Granting Certificate of Public 
Convenience and Necessity. Docket No. CP74-322, 
et aL issued November 10,1977,1 FERC-. 

“For example under section 303(b) of the NGPA. 
15 U.S.C. S 3363(b), and section 607 of the Public 
Utilities Regulatory Policies Act, 15 U.S.C. ( 717z, 
the President may allocate natural gas which the 
distributor would otherwise sell to large boiler fuel 
users. 


transportation of the OCS gas. In view 
of this condition and the President’s 
allocation authority, the final statement 
of policy leaves the parties free to 
negotiate additional diversion 
arrangements, but does not specifically 
condition authorization on diversion to 
the transporting pipeline. However, we 
will review such conditions in the light 
of the Congressional purposes of section 
603 when considering applications under 
this subpart. The final statement of 
policy does not incorporate one 
comment’s suggestion that the diversion 
should be limited to cases where the 
allocation of all user owned gas 
transported by a pipeline had been 
insufficient to meet an emergency. We 
do not believe such a restraint on 
Commission emergency actions is 
desirable. 

One comment claims that transporting 
pipelines may engage in “predatory 
practices” by requiring distributors to 
sell a significant portion of distributor 
developed gas to the pipeline as a ✓ 
condition for rendering transportation 
service. The comment recommends that 
the consideration received by a 
transporting pipeline should be limited 
to its normal transportation rates and 
compression fuel allowance. The 
comment suggests prohibiting a pipeline 
from negotiating with a distributor to 
obtain gas for the pipeline’s system 
supplies by establishing a presumption 
that only 5% of the transported gas could 
legitimately be used as compression 
fuel. 

The comment correctly notes that 
such sales to pipeline system supplies 
create a potential for abuse. The final 
statement of policy does not specifically 
address this issue. However, we will 
scrutinize sales of OCS gas to the 
transporting pipeline to assure that the 
arrangement is consistent with the 
public convenience and necessity, 
including the policy of section 603 of the 
OCSLAA. 

/. Interruption 

Several comments discussed whether 
the distributor’s OCS gas should be 
transported on a firm or interruptible 
basis. One pipeline suggested that the 
rule require pipelines to contract for 
only interruptible service. In contrast, 
the AGD suggests that firm 
transportation service should be 
provided to the extent the daily volume 
of OCS gas together with any other 
deliveries to the distributor from the 
pipeline do not exceed the distributor's 
daily contract limit. The AGD’s proposal 
is impractical because a distributor’s 
OCS gas will be frequently transported 
by more than one pipeline and will not 
necessarily follow the same path as the 
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gas purchased by the distributor from a 
pipeline’s system supply. Because of the 
imposition of such a requirement would 
be too complex in the context of a chain 
of transporting pipelines, we will not 
impose it here. 

Other comments suggest that the 
parties should be free to contract for 
either Firm or interruptible service. This 
is the effect of both the proposed and 
final statements of policy. By not 
specifying either Firm or interruptible 
service, the final statement of policy 
leaves this matter to the contracting 
parties. However, in determining 
whether to authorize a transaction we 
must look to the purposes of section 603. 
Firm service appears to us to better 
serve the statutory goals. For that 
reason we expect pipelines to offer firm 
service where appropriate. 17 

Several comments suggest that the 
final statement of policy include a 
priority hierarchy to guide pipelines on 
occasions where capacity is insufficient 
to serve all interruptible transportation 
customers. Such a hierarchy has already 
been established in § 284.205(f). Under 
that provision, a distributor’s OCS gas 
has priority over fuel oil displacement 
volumes. 18 For those instances in which 
we have determined interruptible 
service is appropriate, we do not see a 
need to create a priority for OCS gas 
distinct from other non-fuel oil 
displacement, interruptible services. 

111. Section by Section Analysis 

Section 284.241 

This section emphasizes the fact that 
the natural gas transported under 
Subpart H must be for a local 
distribution company’s general system 
supply. 

Only transportation of the natural gas 
rather than sale authorization is 
covered. In most cases, no producer 
certificate would be required by 
operation of section 6Ql(a)(l)(B)(ii) of 
the NGPA. Although Subpart H 
describes the Commission’s policy, a 
certificate under section 7(c) of the 
Natural Gas Act, or compliance with 
Subpart B of this part is needed for 
authorization of any transportation. 

17 For example, evcntuul development of the 
OCS in the Baltimore Canyon will make supplies 
available much closer to many distributors who 
must now transport the gas from the Gulf Coast. 
Transportation by displacement or backhaul will in 
muny instances present nu capacity issues. Firm 
service would be appropriate in such a case. 

"‘Order No. 30 established the Commission's 
program for transporting natural gas to displace fuel 
oil. 44 Fed : Reg. 54472 (September 20.1974). The 
OCS gas would qualify for the IB CFR 
i 284.205(f)(ili) priority. 


Section 284.242 

The definition of “producing affiliate” 
requires both a corporate nexus with the 
eligible distributor as well as at least 
indirect regulation by a state or local 
government agency. 

The definition of “eligible distributor” 
in paragraph (b) describes who is 
eligible to participate in the program. 
Because the definition of local 
distribution company in section 603(c)(1) 
of the OCSLAA is different from that in 
section 2(17) of the NGPA, the definition 
of “eligible distributor” reflects the 
section 603 definition of “local 
distribution company.” It should be 
noted that if an eligible distributor does 
not also qualify as either a local 
distribution company or an intrastate 
pipeline within the meaning of the 
NGPA, transportation cannot be 
authorized on its behalf under section 
311(a) of the NGPA. In such a case, the 
covered transportation which is outside 
the scope of section 311(a) can only be 
authorized by a certificate issued 
pursuant to section 7(c) of the Natural 
Gas Act. Hinshaw pipelines which meet 
with the definition of “eligible 
distributor” are included in the program 
irrespective of their exemption from 
Commission jurisdiction under section 
1(c) of the Natural Gas Act. 

Section 603 of the OCSLAA is limited 
to OCS lease interests owned in whole 
or in part by local distribution 
companies. Under the proposed rule, the 
lease must be owned by either the 
eligible distributor company itself, a 
producing affiliate of the eligible 
distributor company, or a joint venture 
in which the eligible distributor or 
producing affiliate participates. Any sale 
between the lease holder and the 
eligible distributor is a “first sale” under 
the NGPA. If the eligible distributor 
produces the OCS gas, then § 270.203(b) 
governs the first sale status of any sales 
made by the eligible distributor. 

The definition of “eligible OCS lease” 
in paragraph (d) would include all 
natural gas produced from new OCS 
leases entered into on or after April 20, 
1977. Natural gas from old OCS leases 
are eligible only if the eligible 
distributor acquired an interest in the 
lease prior to the issue date of this 
statement of policy. 

The definition of “covered 
transportation” excludes transportation 
of natural gas which does not enter the 
general system supply of an eligible 
distributor participating in the lease. 
Hence. Subpart H does not apply to the 
transportation of natural gas which is 
produced by an eligible joint venture for 
delivery to participants who are not 
eligible distributors. 


The § 284.1(a) definition of 
“transportation” which includes 
backhaul, displacement and exchange 
applies to the program instituted by this 
subpart. 

Section 284.243 

Paragraph (a) states the general policy 
governing which transportation 
arrangements by interstate pipelines 
will be authorized pursuant to this 
subpart. Transactions which do not 
meet these criteria may be authorized 
under other provisions of the NGPA. 

(See § 284.246.) Either an interstate 
pipeline or the eligible distributor 
applying on the pipeline’s behalf may 
file the application with the 
Commission. This is similar to the 
provision in the Commission’s direct 
sale program for essential agricultural 
and other high-priority users (Order No. 
27). 19 The applicant may file for 
authorization under either section 311(a) 
of the NGPA or section 7(c) of the 
Natural Gas Act. However, the 
abandonment jurisdiction of section 7(b) 
of the Natural Gas Act applies to any 
section 7(c) certificate. As a result, an 
applicant for authorization under 
section 7(c) may wish to seek a pregrant 
of abandonment as part of the 
application. 

Paragraph (b) clarifies that intrastate 
pipelines may also transport OCS gas to 
eligible distributors. Although such 
transportation is not included within the 
definition of "covered transportation”, 
the statement of policy affords two 
procedural advantages to section 
311(a)(2) authorization involving natural 
gas from eligible OCS leases. First, the 
eligible distributor may file the § 284.127 
application on behalf of the connecting 
intrastate pipeline. Second, such section 
311(a)(2) applications will be processed 
on a priority basis. 

Section 284.244 

This section prescribes filing 
requirements in addition to those 
applicable under Subparts A and B of 
this part or Part 157. 

Paragraph (e)(2) permits an eligible 
distributor which has been refused 
transportation by an interstate pipeline 
to describe the terms which were 
rejected by the interstate pipeline. A 
copy of the tendered contract is 
sufficient to meet this requirement. 

Section 284.245 

This section specifies the terms and 
conditions which apply to covered 
transportation. Additional terms and 
conditions may be included in the order 
authorizing the transactions. In addition. 


,# 44 Fed. Reg. 24825 (April 27.1979). 
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the Commission could waive its right to 
prospectively impose further terms and 
conditions under § 284.5, when 
appropriate. 

Paragraph (a) incorporates the terms 
and conditions of Subparts A and B of 
this Part (as amended from time to time) 
for transactions authorized under either 
section 311(a) of the NGPA or section 
7(c) of the Natural Gas Act. 

Paragraph (b) requires the OCS gas to 
be allocated according to the 
curtailment plan which governs the 
general system supply of the eligible 
distributor. This requirement reflects a 
concern expressed in the legislative 
history of section 603: 

[T]he intent of this section is to benefit 
local distribution companies only. It is 
designed to facilitate entry by such 
companies in the Outer Continental Shelf 
leasing so that they can distribute the 
proposed natural gas to their service areas 
only.* 0 

If the local distribution company were 
allowed to assign the OCS gas to a 
specific end-user instead of 
incorporating the OCS gas into its 
system supply, this objective would not 
be met. However, the covered 
transportation will be outside the scope 
of the transporting pipeline’s curtailment 
plan. 

Paragraph (c) reserves the right to 
suspend or terminate the transportation 
service during any declared natural gas 
supply emergency. (See discussion in 
Section II (H) supra.) 

Section 264.246 

In the case where a transaction is not 
within the scope of this statement of 
policy, proposed § 284.246 expressly 
provided that interstate pipelines may 
still transport OCS gas on behalf of a 
local distribution company pursuant to 
the terms and conditions of Subpart B of 
Part 284 or the Commission’s regulations 
in Part 157. While the particular 
language of proposed § 284.246 has been 
changed, it is intended to express the 
same policy. The final statement of 
policy provides that certain qualifying 
transportation arrangements will be 
treated on an expedited basis. It does 
not disqualify any transportation that 
would have been permitted absent this 
statement of policy; however, the 
policies expressed here do not apply to 
such transactions. 

IV. Effective Date 

Because we are promulgating a 
statement of policy, the thirty day prior 
publication requirement does not apply, 
and the statement of policy will be 


*°S. Report 95-1091. 95th Cong. 2d Sess. (1078) at 
158. 


effective immediately, 5 U.S.C. 553(d)(2). 
Even if this were not the case, section 
603 of the OCSLAA anticipated that a 
statement of policy would be issued 
within one year. Because the deadline 
has already passed and in view of the 
need to encourage exploration and 
development of the OCS, the 
Commission finds that good cause exists 
under 5 U.S.C. 533(d) to make this 
statement of policy effective 
immediately. 

(Natural Gas Policy Act of 1978, Pub. L 95- 
621, 92 Stat. 3350,15 U.S.C. 3301-3432; Outer 
Continental Shelf Lands Act Amendment of 
1978. Pub. L. 95-372, 43 U.S.C. 1862) 

In consideration of the foregoing Parts 
280 and 284 of Subchapter I, Chapter I of 
Title 18, Code of Federal Regulations are 
amended as follows, effective 
immediately. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 280—GENERAL PROVISIONS 
APPLICABLE TO CHAPTER I 

1. Section 280.101 is amended in 
paragraph (b) by adding a new 
subparagraph (2) to read as follows: 

$ 280.101 Definitions. 
***** 

(b) Other Definitions. For the 
purposes of this subchapter: 
***** 

(2) “OCS” means the Outer 
Continental Shelf as defined in section 
2(35) of the NGPA. 

2. The table of sections for Part 284 is 
amended by adding a new Subpart H, 
consisting of § § 284.241 through 284.246 
as follows: 

PART 284—CERTAIN SALES AND 
TRANSPORTATION OF NATURAL GAS 
UNDER THE NATURAL GAS POLICY 
ACT OF 1978 AND DELATED 
AUTHORITIES 

***** 

Subpart H—Transportation of Natural Gas 
From the Outer Continental Shelf on Behalf 
of Local Distribution Companies 

Sec. 

284.241 Applicability. 

284.242 Definitions. 

284.243 Statement of policy. 

284.244 Application requirements. 

284.245 Terms and conditions. 

284.246 Other transportation of OCS natural 
gas. 

3. Part 284 is amended by adding a 
new Subpart H to read as follows: 


Subpart H—Transportation of Natural 
Gas From the Outer Continental Shelf 
on Behalf of Local Distribution 
Companies 

§284.241 Applicability. 

This subpart implements section 603 
of the Outer Continental Shelf Lands 
Act Amendments of 1978 and applies to 
certain transportation of natural gas 
produced from OCS leases owned in 
whole or in part by an eligible 
distributor for its general system supply. 

§ 284.242 Definitions. 

For the purposes of this subpart: 

(a) “Producing affiliate” means any 
person that is: 

(1) exploring for, developing, or 
producing natural gas on the OCS; 

(2) controlled by or under common 
control with an eligible distributor 
company; and 

(3) directly or indirectly regulated, or 
operated a9 a public utility, by a state or 
local government or agency thereof, 
with respect to the sale of OCS natural 
gas to such eligible distributor. 

(b) An “eligible distributor” is a 
person engaged in the distribution of 
natural gas at retail that is regulated or 
operated as a public utility by a state or 
local government or agency thereof. 

(c) “Eligible joint venture” means a 
corporation, partnership or other 
association formed for the purposes of 
purchasing, exploring, and developing 
an OCS lease in which an eligible 
distributor or producing affiliate 
participates. 

(d) “Eligible OCS lease” means a 
lease: 

(1) Located on the OCS which is 
owned by: 

(1) An eligible distributor, 

(ii) A producing affiliate, or 

(iii) An eligible joint venture; 

(2) In which either. 

(i) The lease was entered into on or 
after April 20,1977, or 

(ii) The eligible distributor or 
producing affiliate acquired a direct or 
indirect interest prior to July 15,1980. 

(e) “Covered transportation” means 
any transportation of natural gas 
produced from an eligible OCS lease by 
an interstate pipeline for ultimate 
delivery to the system supply of the 
eligible distributor participating in the 
lease. 

§ 284.243 Statement of policy. 

(a) Interstate pipelines. Any interstate 
pipeline, or eligible distributor acting on 
behalf of an interstate pipeline, may file 
an application described in § 284.244 for 
authorization of covered transportation 
under either section 7(c) of the Natural 
Gas Act or section 311(a)(1) of the 
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NGPA. Covered transportation shall be 
conducted pursuant to the terms and 
conditions described in § 284.245. 

(b) Intrastate pipelines. Any intrastate 
pipeline, or eligible distributor acting on 
behalf of an intrastate pipeline, may file 
an application described in § 284.127 to 
transport natural gas for the system 
supplies of an eligible distributor under 
section 311(a)(2) of the NGPA. 

(c) Priority treatment. The 
Commission will consider such 
applications on a priority basis. 

§ 284.244 Application requirements. 

An application by an interstate 
pipeline for covered transportation shall 
include the following: 

(a) A stated preference for 
authorization under either section 7(c) of 
the Natural Gas Act or section 311(a)(1) 
of the NGPA. If section 7(c) 
authorization is preferred, the 
application shall also meet the 
requirements of Part 157 of this chapter. 
If section 311(a)(1) authorization is 
preferred, the application shall also 
meet the requirement of § 284.107. 

(b) A statement that all of the natural 
gas transported pursuant to this subpart 
(other than normal compressor fuel and 
loss allowances) shall enter the system 
supply of the eligible distributor. 

(c) A description of the lease covering 
the OCS natural gas. 

(d) A copy of the joint venture 
agreement of any eligible joint venture. 

(e) Either 

(1) A copy of the contract(s) 
applicable to the covered transportation, 

or 

(2) A statement that a pipeline is 
unwilling to transport the OCS natural 
gas and a statement of the terms under 
which the eligible distributor seeks the 
service. 

(f) A copy of documents verifying that: 

(1) The eligible distributor is regulated 
or operated as a public utility by a state 
or local authority; and 

(2) The producing affiliate, if any, is 
regulated or operated as a public utility, 
directly or indirectly, by a state or local 
authority. 

§ 284.245 Terms and conditions. 

(a) General. Covered transportation, 
authorized under section 7(c) of the 
Natural Gas Act. or under section 
311(a)(1) of the NGPA shall be subject to 
the terms and conditions, rates and 
charges, and reporting requirements of 
Subparts A and B of this part (as 
amended from time to time). 

(b) Curtailment. Natural gas 
transported pursuant to this subpart 
shall be subject to the terms of any 
currently effective curtailment plan 
which governs the allocation of natural 


gas from the general system supply of 
the eligible recipient. 

(c) Natural gas supply emergency. If 
the President declares a natural gas 
supply emergency under section 301 of 
the NGPA, in the United States or in a 
region served by the interstate pipeline, 
the authorization of the covered 
transportation may be suspended or 
terminated by order of the Commission. 

§ 284.246 Other transportation of OCS 
natural gas. 

This subpart does not limit the 
authority of an interstate pipeline or 
intrastate pipeline to transport OCS 
natural gas under any other provision of 
the Natural Gas Act or the NGPA or 
regulations thereunder. 

|FR Doc- 00-22181 Filed 7-23-00; 0:45 ami 

BILLING COO€ 8450-65-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 165 
(CGD11-80-04] 

Safety Zone—Queensway Bay, Long 
Beach, Calif. 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: This amendment to the Coast 
Guard’s Safety Zone Regulations 
establishes a safety zone in Queensway 
Bay. This safety zone is established to 
protect boaters during construction of 
the Long Beach Downtown Marina. 
effective date: This Amendment is 
effective July 1 , 1980 and remains 
effective until further notice. 

FOR FURTHER INFORMATION CONTACT. 
LTJG J. C. Milbury, Vessel Management 
Officer, Tele: (213) 590-2315. FTS: 984- 
9315. 

SUPPLEMENTARY INFORMATION: 

Construction of the easterly breakwater 
of the marina has begun and a great deal 
of equipment is in place which imperils 
the safety of boaters. For this reason, 
the safety zone is effective iirftnediately. 
The boundary of the safety zone will be 
clearly delineated by white buoys 
displaying the orange, diamond-cross. 
Although comments were not solicited 
because it was necessary to 
immediately implement the safety zone, 
the City of Long Beach and operators of 
facilities in Queensway Bay were 
consulted. A larger safety zone that will 
include the entire marina and remain in 
effect for the one-to-two-year . 
construction period will be proposed in 
the near future. 


DRAFTING information: The principal 
persons involved in the drafting of the 
rule making are: CDR L. A. Onstad, 
Project Officer and LTJG J. C. Milbury, 
Vessel Management Officer, c/o 
Captain of the Port. Los Angeles-Long 
Beach, 165 N. Pico Ave.. Long Beach, CA 
90802. The Project Attorney is LCDR R. 

S. Matthew, c/o Commander. Eleventh 
Coast Guard District (dl). 400 Ocean 
Blvd., Long Beach, CA 90822. 

In consideration of the above, Part 165 
of Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 165.1107, to read as follows: 

§ 165.1107 Queensway Bay, Long Beach, 
Calif. 

(a) The area enclosed by the following 
boundary is a Safety Zone—the waters 
of Queensway Bay enclosed by a line 
beginning on shore at latitude 33-45-^19- 
6N, longitude 118-10-36.0W; thence 
southerly to latitude 33-45-33.0N, 
longitude 118-10-36.0W; thence westerly 
to the eastmost lighted marker on Island 
Grissom (latitude 33-45-33.0N, longitude 
118-10-43.5W); thence northerly and 
westerly along the shoreline of Island 
Grissom to latitude 33-45-36.8N. 
longitude 118-10-53.0W, thence 
northwesterly to the shoreline to 
latitude 33-45-44.5N, longitude 118-11- 
00.0W; thence easterly along the 
shoreline to the beginning point. 

(b) No vessel may enter the safety 
zone except: (1) Derrick barges, dredges, 
tugs, workboats or other vessels 
engaged in the construction of the Long 
Beach Downtown Marina. (2) Tugs, 
barges, and other vessels supporting oil 
operations on Island Grissom. (3) 

Vessels operated or contracted for the 
City of Long Beach. (4) Other vessels 
specifically authorized by the Captain of 
the Port. 

(86 Stat. 427 (33 U.S.C. 1224); 49 CFR 
1.46(n)(4)) 

Dated: June 30.1980. 

W. W. White, 

Captain, U.S. Coast Guard, Captain of the 
Port, Los Angeles-Long Beach. 

[FR Doc 03-22281 Filed 7-23-80; 8:45 am] 

BILLING CODE 4910-14-M 


33 CFR Part 165 
[CGD11-80-05] 

Safety Zone; Queensway Bay, Long 
Beach, Calif. 

AGENCY: Coast Guard, DOT. 
action: Interim final rule. 

summary: This amendment to the Coast 
Guard’s Safety Zone Regulations 
establishes a safety zone in Queensway 
Bay. This safety zone is established to 
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protect boaters during construction of 
the Long Beach Downtown Marina. 
EFFECTIVE date: This Amendment is 
effective 1 August 1980 and remains 
effective until further notice. 
address: Comments should be 
submitted to and will be available for 
examination at the Coast Guard Captain 
of the Port, Los Angeles-Long Beach, 165 
N. Rico Ave.. Long Beach, CA 90802. 

FOR FURTHER INFORMATION CONTACT: 

LTJG J. C. MILBURY, Vessel 
Management Officer, Tele: (213) 590- 
2315, FTS: 984-9315. 

SUPPLEMENTARY INFORMATION: 
Construction of the Long Beach 
Downtown Marina has begun. A great 
deal of equipment is in place and there 
are submerged obstructions which 
imperil the safety of boaters. 
Construction is expected to last for a 
period of one to two years and the 
safety zone will be in effect until the 
Captain of the Port Los Angeles-Long 
Beach determines the public is no longer 
endangered. The boundary of the safety 
zpne will be clearly delineated by white 
buoys displaying the orange diamond 
cross. This safety zone amends the 
safety zone which took effect on 1 July 
1980 around the easterly breakwater of 
the marina by enlarging that safety zone 
to include the entire construction area of 
the marina. Due to the rapid 
construction of the marina, the normal 
rulemaking process for the safety zone is 
not feasible, thus an interim final rule 
has been established. Interested persons 
are invited to submit comments 
concerning this interim final rule prior to 
1 September 1980. All comments 
received before the expiration date will 
be considered before the issuance of this 
regulation as a final rule. The final 
regulation may be changed in light of 
comments received. No public hearing is 
planned but one may be held at a time 
and place to be set in a later notice in 
the Federal Register if requested in 
writing by an interested person raising a 
genuine issue and desiring to comment 
orally at a public hearing. 

DRAFTING information: The principal 
persons involved in the drafting of the 
rule making are: CDR. L. A. ONSTAD, 
Project Officer and LTJG J. C. MILBURY, 
Vessel Management Officer, c/o 
Captain of the Port, Los Angeles-Long 
Beach. 165 N. Pico Ave., Long Beach, CA 
90802. The Project Attorney is LCDR R. 

S. MATTHEW, c/o Commander, 
Eleventh Coast Guard District (dl), 400 
Oceangate. Long Beach, CA 90822. 

In consideration of the above. Part 165 
of Title 33 of the Code of Federal 
Regulations is amended by changing 
§ 165.1107, to read as follows: 


§ 165.1107 Queensway Bay. Long Beach, 
Calif. 

(a) The Area enclosed by the 
following boundary is a Safety Zone-the 
waters of Queensway Bay enclosed by a 
line beginning on shore at latitude 33- 
45-49.6N, longitude 118-10-36.0W; 
thence southerly to latitude 33-45-20.5N 
longitude 118-10-36.0W; thence 
southwesterly to latitude 33-45-18.0N, 
longitude 118-10-49.7W thence westerly 
to latitude 33-45-18.0N, longitude 118- 
11-13.2W; thence northwesterly to 
latitude 33^45-22.6N, longitude 118-11- 
27.4W thence northerly to the shoreline 
at latitude 33-45-34.6N, longitude 118- 
11-29.6W; thence easterly along the 
shoreline to the beginning point. 

(b) No vessel may enter or remain in 
the safety zone except: (1) Derrick 
barges, dredges, tugs, workboats or 
other vessels engaged in the 
construction of the Long Beach 
Downtown Marina. (2) Tugs, barges, and 
other vessels supporting oil operations 
on Island Grissom. (3) Vessels operated 
or contracted for by the City of Long 
Beach. (4) Other vessels specifically 
authorized by the Captain of the Port. 

Note.—The boundary of the safety zone 
will be clearly delineated by white buoys 
displaying the orange diamond cross. 

(86 Stat. 427 (33 U.S.C. 1224): 49 CFR 
1.46(n)(4)) 

Dated: July 8,1980. 

W. W. White, 

Captain , US. Coast Guard. Captain of the 
Port, Los Angeles-Long Beach. 

[FR Doc. 80-22230 Filed 7-23-80; 0:45 am) 

BILLING CODE 4910-14-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 86 

[FRL-1539-4a] 

Control of Air Pollution From New 
Motor Vehicles and New Motor Vehicle 
Engines: High-Altitude Emission 
Standards for 1982 and 1983 Model 
Year Light-Duty Motor Vehicles 

agency: Environmental Protection 

Agency (EPAJ. 

action: Policy statement 

summary: This notice announces EPA's 
finding on one of the major issues that 
has arisen in response to the proposed 
high-altitude emission standard, for 1982 
and 1983 light-duty motor vehicles. The 
regulations were published as a notice 
of proposed rulemaking (NPRM) on 
January 24,1980 (45 FR 5988). After 
carefully considering the comments 
made in response to the NPRM, the 
Agency intends to delete the proposed 


$40 limit for modifying a vehicle to 
conform with the high-altitude 
standards. This decision is being 
announced in advance of the Final Rule 
because of a formal request by Chrysler 
Corporation, and because EPA 
recognizes that other manufacturers are 
also very interested in the resolution of 
this issue. 

ADDRESS: Copies of material relevant to 
this rulemaking action are contained in 
Public Docket No. A-79-14 at the U.S. 
Environmental Protection Agency, 
Central Docket Section. Waterside Mall, 
Room 2902, 401 M Street, SW., 
Washington, D.C. 20460. The docket may 
be inspected between the hours of 8:00 
a.m. to 4:00 p.m., Monday through 
Friday. A reasonable fee may be 
charged for copying services. 

FOR FURTHER INFORMATION CONTACT: 
Richard Wilcox, Environmental 
Protection Agency, (313) 660-4390. 
supplementary information: 

Background 

The high-altitude emission standards 
for 1982 and 1983 model year light-duty 
vehicles and light-duty trucks were 
proposed on January 24,1980. The 
comment period on this rule-making 
closed on April 30,1980. On April 14. 
1980. EPA received a letter from 
Chrysler Corporation stating that the 
finalization of their 1982 emission 
certification program was being delayed 
until the high-altitude regulations were 
finalized. Chrysler clearly identified the 
proposed $40 limit on the cost of 
modifying a vehicle to comply with the 
high-altitude standards as the critical 
issue. They stated that some engine 
families cannot be modified for $40 or 
less; therefore, it may be necessary to 
put high-altitude emission control 
hardware on all of their vehicles within 
that engine family (i.e., both high- and 
low-altitude production) to avoid having 
to modify a high-altitude vehicle for 
more than the limit. This, they 
continued, would create "serious 
purchasing and leadtime problems" 
which could be minimized if the Final 
Rule allowed high-altitude emission 
controls only on vehicles intended for 
sale at high altitude. Chrysler correctly 
inferred from the proposed regulations 
that the application of emission control 
hardware only on high-altitude vehicles 
would not be permitted in instances 
where the modification charge exceeded 
$40, unless the proposed limit were 
substantially increased or deleted 
entirely. 

The Agency believes Chrysler has a 
legitimate concern and realizes that 
other manufacturers are also interested 
in a timely resolution of this issue. 
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Therefore, so that the automotive 
industry’s 1982 certification programs 
are not unduly hindered, EPA is 
publishing its final decision on the 
proposed $40 modification limit in 
advance of the Final Rule. A summary 
and analysis of the issue is presented 
below. 

Maximum Allowable Cost for Vehicle 
Modifications 

EPA proposed that beginning in the 
1982 model year, all vehicles 
manufactured for sale must comply with 
the high-altitude standards or be 
capable of being modified to do so at a 
reasonable cost. Based on industry 
comments that one or more aneroid 
devices would be required, the Agency 
estimated that a maximum allowable 
charge of $40 for parts and labor would 
be adequate to either modify new cars 
before they are sold or to modify in-use 
vehicles. Manufacturers of such vehicles 
would be required to submit evidence, 
at the time of certification, that the 
modification was capable of being 
performed for $40 af any commercial 
repair facility (dealership or 
independent). 

EPA proposed the maximum 
allowable charge primarily to protect air 
quality, consumers, and high-altitude 
dealerships. Specifically, the Agency 
reasoned that air quality would improve 
if the cost of a modification was 
reasonable because owners of in-use, 
low-altitude configured vehicles who 
relocate to high-altitude areas would be 
more likely to convert their vehicles to a 
high-altitude configuration. A 
reasonable charge would ensure that 
owners of a properly maintained low- 
altitude vehicle which was relocated to 
a high/altitude area with an Inspection/ 
Maintenance Program (I/M) would not 
be forced to spend a large amount of 
money to assure their vehicles would 
pass the I/M test. 

The limit on the cost of a conversion 
would also minimize the new vehicle 
price difference between high- and low- 
altitude versions of the same vehicle. 
This would prevent high-altitude 
customers from circumventing these 
regulations by purchasing low-altitude 
vehicles at low-altitude dealerships to 
save money. Moreover, a low 
modification cost would ease potential 
problems in trading high- and low- 
altitude configured vehicles between 
dealerships. 

Some commenters misunderstood the 
implementation of the $40 limit and 
questioned its legality. The relevant 
comments generally stated that the 
dollar limit as proposed was unrealistic 
and should either be deleted entirely or 
raised substantially. 


In the analysis of this issue, three 
options were investigated: (1) retain the 
proposed dollar limit, (2) increase the 
dollar value of the limit, and (3) delete 
the requirement. Based on the analysis 
of each of these options as presented 
below, the Agency has decided to delete 
the dollar limit for modifying a vehicle. 

Retain $40 Limit. Several commenters 
stated that some important vehicle 
combinations may be prohibited at low 
altitudes if the $40 limit were 
promulgated. They pointed out that one 
of the most important of these would be 
low-gear-ratio axles which increase fuel 
economy at low altitude. Apparently 
manufacturers misunderstood the 
proposal. Every vehicle configuration 
which does not meet EPA’s exemption 
criteria for low-power-to-weight 
vehicles must be certified to meet both 
high- and low-altitude standards. EPA 
acknowledges that some vehicles may 
require recalibrations of engine and 
emission control parameters, but has not 
received any data which demonstrates 
there are any rear axle ratios that would 
preclude a recalibrated vehicle from 
meeting the standards. Therefore, 
currently EPA believes that all axle 
ratios can be certified in vehicles to 
meet both high- and low-altitude 
standards. 

Manufacturers also stated that in 
order to comply with the $40 
requirement on vehicles, whose 
modifications would be more expensive, 
they would be forced to place emission 
control hardware on all vehicles. It is 
obvious that because high-altitude sales 
represent only 3 percent of the national 
volume, this could significantly increase 
the total cost of the standards beyond 
the cost of equipping only high-altitude 
vehicles. Furthermore, the emission 
reductions would not increase 
proportionally, i.e., benefit remains at 
high altitude only, so the cost 
effectiveness of the standards would 
diminish considerably. For this reason, if 
EPA were to promulgate a modification 
dollar limit, it should be greater than 
$40. 

Increase the Limit The benchmark for 
increasing the dollar limit of the 
modification should be a realistic 
estimate of the highest legitimate cost 
Unless this limit is chosen carefully, a 
price that is set too low would unfairly 
restrict a manufacturer’s options and 
lead to the same problems, on some 
vehicles, that apparently were inherent 
in the proposed $40 figure. In reviewing 
data submitted by the industry, EPA 
finds that the maximum cost would have 
to be specified at two hundred dollars or 
more. For example, a substantial cost 
could be incurred in modifying a vehicle 


with a non-feedback emission control 
system. Some new carburetors currently 
cost up to about $200 retail with a 
salvage value of a used carburetor of $0 
to perhaps $30. When labor charges are 
added, the cost of a carburetor change 
could be greater than $225. In another 
example, EPA estimates that adding an 
air pump to a vehicle as a modification 
(i.e., after it was manufactured) would 
currently cost up to about $350. 

If the modification dollar limit were 
increased to such a high level, the 
potential benefits of such a requirement 
would be eroded. 

1. It does not keep all required 
modifications at a reasonable cost. 

2. Owners of some in-use vehicles 
calibrated for low altitudes would be 
less inclined to voluntarily modify their 
vehicles. 

3. New vehicle trading between high- 
and low-altitude dealerships would be 
costly for those vehicles that are 
expensive to modify. 

4. Vehicles which may fail Inspection/ 
Maintenance tests at high altitude 
would not be able to convert to a high- 
altitude configuration for a reasonable 
cost, in some instances, and therefore, 
would not be required to modify their 
vehicles. 

5. The new vehicle price increment 
between high- and low-altitude vehicles 
would not be significantly influenced to 
keep prices as low as possible in all 
instances. 

There appears to be little or no 
justification to retain the modification 
cost limit if the value must be greatly 
increased. 

Delete Modification Cost Limit. It has 
been shown that a required high dollar 
limit for the modification of a vehicle 
cannot be justified. In addition, after 
analyzing the information which was 
submitted in response to the NPRM, 

EPA has concluded that most of the 
expected benefits of the proposed $40 
limit will still occur by retaining the 
requirement that all vehicles must meet 
the high-altitude standards or be 
capable of being modified to do so. 

1. From EPA’s analysis of the requisite 
control technology it appears that the 
majority of vehicles will either have the 
inherent capability to meet the 
standards or will be modifiable for what 
the Agency believes is an affordable 
cost (e.g., $10-$100). 

2. If, as stated above, modification 
costs for the majority of vehicles are 
reasonably priced, owners of in-use 
vehicles which have been built to low- 
altitude calibrations may be inclined to 
voluntarily modify their vehicles, either 
because of the desire to help in the fight 
for clean air, or because of other 
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potential benefits in vehicle 
performance and fuel economy. 

3. Dealer trades will not be 
excessively restricted because the 
majority of vehicles will either 
inherently meet the standards or will be 
capable of being modified at an 
affordable price. 

4. For vehicles that can reasonably be 
modified, Inspection/Maintenance 
programs may require high-altitude 
modifications for failed vehicles. Those 
high-altitude modifications should, in 
many cases, give vehicles better fuel 
economy and performance in addition to 
lower tailpipe emissions. For expensive 
modifications, the repair cost limit for 
most 1/M programs (e.g., Colorado limit 
is $100), will protect consumers from 
having to modify their vehicles at an 
unreasonable expense. Moreover, for in- 
use vehicles whose modification cost is 
greater than $100, the Agency is 
considering modifying the proposed 
section 215 altitude performance 
adjustment regulations so that 
manufacturers will make available 
(through a mandatory or voluntary 
program) simpler, lower cost 
performance adjustments to reduce 
automotive pollution. 

5. The new vehicle price increment 
between high- and low-altitude vehicles 
is expected to be relatively small since it 
appears that even the higher-cost 
modifications could be ordered as 
original equipment from the 
manufacturers at no cost or a 
reasonable price. As evidence for this 
last statement, two worst case examples 
will be cited. First, if an air pump is 
required on a particular GM light-truck 
engine family, it would be available for 
$50 or less. Second, if certain Chrysler 
passenger cars require a differently 
calibrated electronic control unit, 
including the addition of a manifold 
absolute pressure sensor, EPA 
preliminarily estimates the new car cost 
of these changes at $77 based on data 
submitted by Chrysler and the use of a 3 
percent mark-up for dealer profit and 
overhead for emission control hardware. 
EPA will continue to evaluate the effects 
of high-altitude standards on the new 
car price differential of low- and high- 
altitude vehicles in developing the Final 
Rule to ensure that consumers are not 
excessively burdened with higher 
vehicle costs. 

Deletion of the modification cost limit 
should not adversely affect model 
availability at high-altitude locations. 

As previously indicated, all vehicles 
(vehicle line/engine/transmission 
combinations) will either have the 
inherent capability to meet the 
standards or they will be required to be 
capable of being modified to do so. 


Therefore, all vehicles will be certified 
and should be available for sale in high- 
altitude areas. 

Additionally, deleting the dollar limit 
for a modification will also somewhat 
lessen the potential certification 
paperwork requirements for the industry 
and EPA by eliminating the need to 
submit and review documentation 
demonstrating that each vehicle could 
be modified for less than the limit. 

1982 and 1983 Standards vs. 1984 and 
Beyond Standards 

EPA is aware that some vehicle 
manufacturers may need to rely on more 
complex and costly modifications for 
some vehicles than had earlier been 
estimated. As an example, 
manufacturers apparently do not have 
enough leadtime to retool their 
production lines for 1982 non-feedback 
carburetors so that for every 
configuration produced, an aneroid 
could be added simply and 
inexpensively. 

Therefore, in some instances 
manufacturers will probably use 
carburetors with different fixed 
calibrations. These types of changes 
have the effect of making some high- 
and low-altitude configurations two 
different vehicles. Although EPA will 
allow the use of this strategy for 
compliance with the interim high- 
altitude regulations, because of the 
immediate need to reduce automotive 
air pollution, the Agency encourages all 
manufacturers to avoid this problem 
whenever possible. 

Detailed Summary and Analysis of 
Comments 

EPA has prepared a complete 
summary and analysis on the maximum 
allowable cost for modifying a vehicle to 
comply with the high-altitude standards. 
Anyone may review and reproduce this 
document in the EPA Central Docket 
Section. 

Dated: July 15,1980. 

Douglas M. Costle, 

Administrator, Environmental Protection 
Agency . 

|FR Doc. 80-22408 Filed 7-23-80:8:45 aro) 
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40 CFR Part 600 

(FRL 1498-7; Docket No. A-80-221 

Fuel Economy of Motor Vehicles; 
Inclusion of Electric Vehicles in CAFE 

agency: Environmental Protection 
Agency (EPA). 
action: Interim rule. 


SUMMARY: This action amends Title 40, 
Part 600 of the Code of Federal 
Regulations which describes EPA’s fuel 
economy program. The EPA is 
promulgating this rule to establish 
procedures for manufacturers to 
incorporate electric vehicles into the 
EPA Corporate Average Fuel Economy 
(CAFE) program. No other substantive 
changes to the EPA fuel economy 
programs are included in this action. 

This action is part of an overall program 
being conducted by the Department of 
Energy (DOE) in conjunction with EPA 
and the Department of Transportation 
(DOT) to encourage the early 
development and commercial 
production of electric vehicles. 
dates: This regulation is effective on 
August 25,1980. Submit comments on or 
before October 22,1980. 
addresses: Interested persons may 
participate in this rulemaking by 
submitting written comments to: U.S. 
Environmental Protection Agency, 
Central Docket Section (A-130), ATTN: 
A-80-22, Waterside ^fall, Room 2902 
(EPA Library), 401 M Street SW., 2902 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Leonard D. Verrelli, Certification 
Division, Environmental Protection 
Agency, 2565 Plymouth Road. Ann 
Arbor. MI 48105, (313) 668-4292. 
SUPPLEMENTARY INFORMATION: Pub. L. 
96-185, dated January 7,1980 amended 
Section 13(c) of the Electric and Hybrid 
Vehicle Research, Development, and 
Demonstration Act of 1976,15 U.S.C. 
2512(c). The amendment required that 
EPA, in conjunction with DOE and DOT, 
establish regulations that would provide 
an incentive for manufacturers to 
evaluate electric vehicles (EV’s) as a 
viable addition to their present gasoline- 
fueled and diesel vehicle production. 

The amendment specifically required 
EPA to promulgate regulations, within 60 
days of the amendment’s enactment, to 
include EV fuel economy estimates in 
the EPA Corporate Average Fuel 
Economy (CAFE) program. The same 
amendment required DOE to develop 
and promulgate regulations to determine 
EV fuel economy estimates in terms of 
equivalence to miles per gallon of 
gasoline. The regulation being published 
today satisfies the requirements for EPA 
to incorporate EV fuel economy values 
in its CAFE program. DOE’s regulations 
will be published later and will describe 
the methodology and procedures used to 
determine EV fuel economy values. 

Pursuant to Section 501 of the Motor 
Vehicle Information and Cost Savings 
Act, 15 U.S.C. 2002, manufacturers are 
required to meet certain corporate 
average fuel economy standards. For the 
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1978 model year, the average fuel 
economy of passenger automobiles 
produced by each manufacturer is 
required to be no less than 18.0 miles per 
gallon (mpg). The standard gradually is 
increased until the 1985 model year 
when the standard is 27.5 mpg. Failure 
to meet the standard applicable in any 
given year subjects a manufacturer to a 
civil penalty. However, this penalty can 
be offset by a credit if the manufacturer 
exceeded the applicable standard in the 
year preceding or following the 
violation. 

EPA plans to exempt manufacturers 
with worldwide production of less than 
10,000 passenger automobiles from these 
regulations. Exempting such small- 
volume manufacturers is also in keeping 
with regulatory reform initiatives 
presently before Congress. The idea 
behind these actions is to limit 
unnecessary regulatory controls and 
reduce the heavy burden that would be 
placed on the participating small 
business community. If, however, small- 
volume manufacturers wish to 
participate on a voluntary basis, they 
may do so. It is not clear at this point 
what mechanism will be used by EPA to 
accomodate such requests, but every 
effort will be made to limit the burden of 
participating. 

EPA's role in the fuel economy 
program has been to measure the fuel 
economy of manufacturers 1 passenger 
automobiles and light trucks, to 
calculate manufacturers' fuel economy 
averages and to transmit these data and 
calculations to DOT so that DOT can 
make determinations of compliance and 
assess penalties as required. 

The manufacturer’s calculated 
average fuel economy is a function of 
three factors—fuel economy estimates 
for each design a manufacturer 
produces, production volume for each 
design, and the mathematical 
methodology used to combine the 
production volumes and vehicle fuel 
economy estimates. 

A detailed discussion of the issues 
involved and the alternatives evaluated 
in originally developing the vehicle 
selection, testing, and calculation 
procedures established for gasoline- 
fueled and diesel vehicles is contained 
in the preamble to earlier notices of 41 
FR 38674 (September 10.1976); 42 FR 
45668 (September 12.1977); 43 FR 21412 
(May 17,1978); 43 FR 39367 (September 
5,1978). 

The intent of the EPA is to treat the 
EV’s the same as gasoline-fueled and 
diesel vehicles as far as they affect the 
manufacturers' CAFE. Therefore, no 
changes are being made to the way 
gasoline-fueled and diesel vehicles are 
handled in the EPA CAFE program. The 


only changes included are those 
necessitated by the technical issues 
involved in appropriately incorporating 
EV fuel economy values in the CAFE 
calculations. These items are discussed 
more fully below. 

The actual changes this amendment 
makes to the Part 600 regulations are 
quite simple. The changes incorporate 
either new definitions peculiar to EV’s 
only, or make the existing regulations 
compatible with the need to incorporate 
EV fuel economy into CAFE 
calculations. The following definitions 
have been added or changed; "Secretary 
of Energy." “Automobile," "Federal 
Emission Test Procedure," "Federal 
Highway Fuel Economy Test 
Procedure," "Fuel Economy," "City Fuel 
Economy," "Highway Fuel Economy," 
"Combined Fuel Economy," "Basic 
Engine," "Engine Code," "Fuel," 

"Battery Configuration," "Electric 
Traction Motor," "Energy Storage 
Device." "Motor Controller," "Electrical 
Changing System." and "Equivalent 
Petroleum-Based Fuel Economy Value." 

In order to include EV fuel economy 
values in EPA’s CAFE program, it is 
necessary to establish categories of 
design which group EV’s based upon 
expected similarities in fuel economy 
performance. In this manner. EPA can 
establish minimum data requirements to 
adequately cover the fuel economy 
evaluation of the possible variety of EV 
designs. Within the previously existing 
regulations, the terms "basic engine" 
and "engine code" were used to 
categorize and separate gasoline-fueled 
and diesel vehicle designs within the 
fuel economy program. Therefore, these 
definitions have been expanded to 
include unique EV design parameters 
significant to EV fuel economy, such as 
electric traction motor, motor controller, 
battery configuration, electrical charging 
system, energy storage device, etc. 
However, due to the rapidly evolving EV 
technology. EPA is not certain that the 
definitions provided by these 
amendments include the EV parameters 
of greatest fuel economy significance for 
vehicle designs which are eventually 
produced. Therefore, we specifically 
invite comments on the appropriateness 
of these definitions. Should the 
comments or other information which 
becomes available suggest that these 
definitions should be changed, we will 
publish a notice proposing changes to 
these definitions. 

As noted earlier, DOE will be 
promulgating, under separate 
rulemaking, regulations establishng the 
procedure and methodology for 
determining EV fuel economy values. 
Since these determinations affect EPA’s 


CAFE program calculations, some 
additional changes have been made to 
the definitions and CAFE program 
procedures which add by reference the 
procedures and methodologies that DOE 
will be establishing by rule. EPA plans 
to explicitly include DOE’s procedures 
and methodologies when they have been 
established to improve the clarity of its 
regulations. Although EPA intends to 
adopt DOE’s procedure and 
methodologies without substantive 
change, such a regulatory change would 
be proposed and interested persons 
would have opportunity to provide 
comments. 

General Applicability 

This amendment will be applicable to 
1981 and later model year electric 
automobiles and will be effective 30 
days from date of publication in the 
Federal Register. This final rule provides 
for manufacturers with worldwide 
production of less than 10,000 passenger 
automobiles and light trucks to be 
exempted from complying with 
provisions of this rulemaking pertaining 
to EV’s. 

External Participation 

As noted above, Pub. L 96-185 
required that these regulations be 
promulgated within 60 days from the 
date of enactment. The deadline set by 
Congress has already passed. In order to 
comply with the congressional mandate 
to the extent now possible, these 
regulations are being promulgated as 
final. No direct impact to interested 
parties or to the environment is 
expected from this action. Since no EV’s 
are in commercial production at this 
time, these regulations will have no 
immediate effect other than fulfilling a 
statutory requirement. The Agency is 
inviting comments on these regulations 
and will make any needed changes well 
in advance of the time when EV’s are 
marketed commercially and these 
regulations begin to have an impact. For 
these reasons, the Agency finds that 
notice and opportunity for comment on 
these amendments are unnecessary. 

Evaluation Plan 

EPA intends to review the 
effectiveness and need for continuation 
of this regulation within 7 years after the 
implementation of this evaluation 
program. 

Reporting and Recordkeeping 
Requirements 

This regulation does not require any 
new reporting or recordkeeping 
requirement for manufacturers currently 
included under the provisions of 40 CFR 
Part 600. However, it does add items 
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peculiar to EV’s and will introduce 
reporting and recordkeeping 
requirements for those vehicles when 
they enter into commercial production. 

Note.—Under Executive Order 12044, EPA 
is required to judge whether a regulation is 
“significant,” and therefore subject to the 
procedural requirements of the Order, or 
whether it may follow other development 
procedures. EPA labels these other 
regulations “specialized.” 1 have reviewed 
this regulation and determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive Order 
12044. 

In consideration of the foregoing, Part 
600 in Title 40 of the Code of Federal 
Regulations is revised to read as 
follows: 

1. A new § 600.001-81 is added. This 
section is identical to § 600.001-77 
except that a statement exempting 
manufacturers that produce only electric 
vehicles is added and the statement is 
revised as follows: 

§ 600.001-81 General applicability. 

The provisions of this subpart are 
applicable to 1981 and later model year 
automobiles. The requirements apply to 
all automobiles and of the respective 
model year regardless of the date of 
production. 

Manufacturers who produce only 
electric vehicles are exempted from 
complying with provisions of this part 
pertaining to electric vehicles. 

2. A new § 600.002-81 is added. This 
section is identical to § 600.002-80 
except that the terms “Secretary of 
Energy," “Fuel," “Battery 
Configuration,” “Electric Charging 
System." “Electric Traction Motor,” 
“Energy Storage Device," and “Motor 
Controller." aFe added, and the 
definitions are revised for the terms 
“Automobile," “Federal Emission Test 
Procedure." “Federal Highway Fuel 
Economy Test Procedure," “Fuel 
Economy," “Combined Fuel Economy," 
“Basic Engine," and “Engine Code." 

§ 600.002-81 Definitions. 

(a) As used in this subpart all terms 
not defined herein shall have the 
meaning given them in the Act: 

(1) “Act” means Part I of Title V of the 
Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1901 et seq.). 

(2) “Administrator" means the 
Administrator of the Environmental 
Protection Agency or his authorized 
representative. 

(3) “Secretary" means the Secretary of 
Transportation or his authorized 
representative. 

(4) “Automobile" means any four- 
wheel vehicle propelled by a 
combustion engine using onboard fuel or 


by an electric motor drawing current 
from rechargeable storage batteries or 
other portable energy storage devices 
(rechargeable using energy from a 
source off the vehicle such as residential 
electric service) which is manufactured 
primarily for use on public streets, 
roads, or highways (except any vehicle 
operated on a rail or rails) and which is 
rated at 8,500 pounds gross vehicle 
weight or less or is a type of vehicle 
which the Secretary determines is 
substantially used for the same 
purposes. 

(5) “Passenger Automobile" means 
any automobile which the Secretary 
determines is manufactured primarily 
for use in the transportation of no more 
than 10 individuals. 

(6) “Model Year" means the 
manufacturer’s annual production 
period (as determined by the 
Administrator) which includes January 1 
of such calendar year. If a manufacturer 
has no annual production period, the 
term “model year" means the calendar 
year. 

(7) “Federal Emission Test Procedure" 
refers to the dynamometer driving 
schedule, dynamometer procedure, and 
sampling and analytical procedures 
described in Part 86 for the respective 
model year, which are used to derive 
city fuel economy data for gasoline- 
fueled or diesel vehicles. 

(8) “Federal Highway Fuel Economy 
Test Procedure" refers to the 
dynamometer driving schedule, 
dynamometer procedure, and sampling 
and analytical procedures described in 
subpart G of this part and which are 
used to derive highway fuel economy 
data for gasoline-fueled or diesel 
vehicles. 

(9) “Fuel” means (i) gasoline and 
diesel fuel for gasoline- or diesel- 
powered automobiles or (ii) electrical 
energy for electrically powered 
automobiles. 

(10) “Fuel Economy" means (i) the 
average number of miles traveled by an 
automobile, or group of automobiles, per 
gallon of gasoline or diesel fuel, as 
computed in § 600.113 or § 600.207 or (ii) 
the equivalent petroleum based fuel 
economy for an electrically powered 
automobile as determined by the 
Secretary of Energy. 

(11) “City Fuel Economy" means the 
fuel economy determined by operating a 
vehicle (or vehicles) over the driving 
schedule in the Federal emission test 
procedure. 

(12) “Highway Fuel Economy" means 
the fuel economy determined by 
operating a vehicle (or vehicles) over the 
driving schedule in the Federal highway 
fuel economy test procedure. 


(13) “Combined Fuel Economy" means 
the fuel economy value determined for a 
vehicle (or vehicles) by harmonically 
averaging the city and highway fuel 
economy values, weighted 0.55 and 0.45 
respectively, for gasoline-fueled and 
diesel vehicles. For electric vehicles, the 
term means the equivalent petroleum- 
based fuel economy value as determined 
by the calculation procedure 
promulgated by the Secretary of Energy. 

(14) “Average Fuel Economy" means 
the unique fuel economy value as 
compiled under § 600.510 for a specific 
class of automobiles produced by a 
manufacturer that are subject to average 
fuel economy standards. 

(15) “Certification Vehicle" means a 
vehicle which is selected under 

§ 86.080-24(b)(1) and used to determine 
compliance under § 86.079-30 for 
issuance of an original certificate of 
conformity. 

(16) “Fuel Economy Data Vehicle" 
means a vehicle used for the purpose of 
determining fuel economy which is not a 
certification vehicle. 

(17) “Label" means a sticker that 
contains fuel economy information and 
is affixed to new automobiles in 
accordance with Subpart D of this part. 

(18) “Dealer" means a person who 
resides or is located in the United 
States, any territory of the United 
States, or the District of Columbia, and 
who is engaged in the sale or 
distribution of new automobiles to the 
ultimate purchaser. 

(19) “Model type" means a unique 
combination of car line, basic engine, 
and transmission class. 

(20) “Car Line" means a name 
denoting a group of vehicles within a 
make or car division which has a degree 
of commonality in construction (e.g., 
body, chassis). Car line does not 
consider any level of decor or opulence 
and is not generally distinguished by 
characteristics such as roof line, number 
of doors, seats, or windows except for 
station wagons or light-duty trucks. 
Station wagons and light-duty trucks are 
considered to be different car lines than 
passenger cars. 

(21) “Basic Engine" for gasoline-fueled 
or diesel vehicles means a unique 
combination of manufacturer, engine 
displacement, number of cylinders, fuel 
system (as distinguished by number of 
carburetor barrels or use of fuel 
injection), catalyst usage, and other 
engine and emission control system 
characteristics specified by the 
Administrator. For electric vehicles, 
basic engine means a unique 
combination of manufacturer and 
electric traction motor, motor controller, 
battery configuration, electrical charging 
system, energy storage device, and other 
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components as specified by the 
Administrator. 

(22) "Transmission Class" means a 
group of transmissions having the 
following common features: Basic 
transmission type (manual, automatic, 
or semi-automatic), number of forward 
speed (e.g., manual four-speed, three- 
speed automatic, two-speed semi¬ 
automatic), and other characteristics 
determined to be significant by the 
Administrator (e.g., "creeper" first gear, 
overdrive final gear ratio, or overdrive 
unit) considering factors such as the 
manufacturer’s recommendation for use 
and/or the numerical gear ratios. 

(23) “Base Level" means a unique 
combination of basic engine inertia 
weight class and transmission class. 

(24) "Vehicle Configuration" means a 
unique combination of basic engine, 
engine code, inertia weight, 
transmission configuration, and axle 
ratio (and, for light trucks only, two- 
wheel drive and four-wheel drive) 
within a base level. 

(25) "Engine Code" means, for 
gasoline-fueled and diesel vehicles, a 
unique combination, within an engine- 
system combination (as defined in Part 
86 of this chapter), of displacement, 
carburetor (or fuel injection) calibration, 
distributor calibration, choke 
calibration, auxiliary emission control 
devices, and other engine and emission 
control system components specified by 
the Administrator. For electric vehicles, 
engine code means a unique 
combination of manufacturer, electric 
traction motor, motor configuration, 
motor controller, and energy storage 
device. 

(26) "Inertia Weight Class" means the 
class, which is a group of test weights, 
into which a vehicle is grouped based on 
its loaded vehicle weight in accordance 
with the provisions of Part 86. 

(27) ‘Transmission Configuration" 
means a unique combination, within a 
transmission class, of the number of 
forward gears, and. if applicable, 
overdrive. The Administrator may 
further subdivide a transmission 
configuration (based on such criteria as 
gear ratios, torque converter 
multiplication ratio, stall speed, shift 
calibration, etc.) if he determines that 
significant fuel economy differences 
exist within that transmission 
configuration. 

(28) "Axle Ratio" means the number 
of times the input shaft to the 
differential (or equivalent) turns for each 
turn of the drive wheels. 

(29) "Auxiliary Emission Control 
Device (AECD)" means an element of 
design as defined in Part 86. 

(30) "Rounded" means a number 
shortened to the specific number of 


decimal places in accordance with the 
"Round Off Method" specified in ASTM 
E 29-67. 

(31) "Calibration" means the set of 
specifications, including tolerances, 
unique to a partycular design, version of 
application of a component, or 
component assembly capable of 
functionally describing its operation 
over its working range. 

(32) "Production Volume" means, for a 
domestic manufacturer, the number of 
vehicle units domestically produced in a 
particular model year but not exported, 
and for a foreign manufacturer, means 
the number of vehicle units of a 
particular model imported into the 
United States. 

(33) "Body Style" means a level of 
commonality in vehicle construction as 
defined by number of doors and roof 
treatment (e.g., sedan, convertible, 
fastback, hatchback) and number of 
seats (i.e., front, second, or third seat) 
requiring seat belts pursuant to National 
Highway Traffic Safety Administration 
safety regulations. Station wagons and 
light trucks are identified as car lines. 

(34) "Hatchback" means a passenger 
automobile where the conventional 
luggage compartment, i.e., trunk, is 
replaced by a cargo area which is open 
to the passenger compartment and 
accessed vertically by a rear door which 
encompasses the rear window. 

(35) "Pickup Truck" means a 
nonpassenger automobile which has a 
passenger compartment and an open 
cargo bed. 

(36) "Station Wagon" means a 
passenger automobile with an extended 
roof line to increase cargo or passenger 
capacity, cargo compartment open to the 
passenger compartment, a tailgate, and 
one or more rear seats readily removed 
or folded to facilitate cargo carrying. 

(37) "Gross Vehicle Weight Rating" 
means the manufacturer’s gross weight 
rating for the individual vehicle. 

(38) "Ultimate Consumer" means the 
first person who purchases an 
automobile for purposes other than 
resale or leases an automobile. 

(39) "Van" means any light truck 
having an integral enclosure fully 
enclosing the driver compartment and 
load-carrying device, and having no 
body sections protruding more than 30 
inches ahead of the leading edge of the 
windshield. 

(40) "Base Vehicle" means the lowest 
priced version of each body style that 
makes up a car line. 

(41) "Nonpassenger Automobile" 
means an automobile that is not a 
passenger automobile, as defined by the 
Secretary of Transportation at 49 CFR 
523.5. 


(42) "Four-Wheel-Drive General 
Utility Vehicle" means a four-wheel- 
drive, general purpose automobile 
capable of off-highway operation that 
has a wheelbase of not more than 110 
inches and that has a body shape 
similar to a 1977 Jeep CJ-5 or CJ-7, or 
the 1977 Toyota Land Cruiser, as 
defined by the Secretary of 
Transportation at 49 CFR 553.4. 

(43) ‘Test Weight” means the weight, 
within an inertia weight class, which is 
used in the dynamometer testing of a 
vehicle, and which is based on its 
loaded vehicle weight in accordance 
with the provisions of Part 86. 

(44) "Secretary of Energy" means the 
Secretary of Energy or his authorized 
representative. 

(45) "Electric Traction Motor" means 
an electrically powered motor which 
provides tractive energy to the wheels of 
a vehicle. 

(46) "Energy Storage Device” means a 
rechargeable means of storing tractive 
energy on board a vehicle such as 
storage batteries or a flywheel. 

(47) "Motor Controller" means an 
electronic or electromechanical device 
to convert energy stored in an energy 
storage device into a form suitable to 
power the traction motor. 

(48) "Electrical Charging System” 
means a dqvice to convert 60Hz 
alternating electric current, as 
commonly available in residential 
electric service in the United States, to a 
proper form for recharging the energy 
storage device. 

(49) "Battery configuration” means the 
electrochemical type, voltage, capacity 
(in Watt-hours at the c/3 rate), and 
physical characteristics of the battery 
used as the tractive energy storage 
devfce. 

3. A new § 600.005-61 is added. This 
section is identical to § 600.005-77 
except that a statement is added to 
include electric vehicles in paragraphs 
(a)(2)(i)(A) and (B). 

8 600.005-61 Maintenance of records and 
rights of entry. 

The provisions of this section are 
applicable to all fuel economy data 
vehicles. Certification vehicles are 
required to meet the provisions of 
5 86.007-77: 

(a) The manufacturer of any new 
motor vehicle subject to any of the 
standards or procedures prescribed in 
this part shall establish, maintain, and 
retain the following adequately 
organized and indexed records. 

(1) General records. 

(i) Identification and description of all 
vehicles for which data are submitted to 
meet the requirements of this part. 
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(ii) A description of all procedures 
used to test each vehicle. 

(iii) A copy of the information 
required to be submitted under 5 600.006 
fulfills the requirements of paragraph 
(a)(l)(i) of this section. 

(2) Individual records. 

(i) A brief history of each vehicle for 
which data arasubmitted to meet the 
requirements of this part, in the form of 
a separate booklet or other document 
for each seperate vehicles, in which 
must be recorded: 

(A) The steps taken to ensure that the 
vehicle with respect to its engine, drive 
train, fuel system, emission control 
system components, exhaust after 
treatment device, vehicle weight, or any 
other device or component, as 
applicable, will be representative of 
production vehicles. In the case of 
electric vehicles, the manufacturer 
should describe the steps taken to 
ensure that the vehicle with respect to 
its electic traction motor, motor 
controller, battery configuration, or any 
other device or component, as 
applicable, will be representative of 
production vehicles. 

(B) A complete record of all emission 
tests performed under Part 86, all fuel 
economy tests performed under Part 600 
(except tests actually performed by EPA 
personnel), and all electic vehicle tests 
performed according to procedures 
promulgated by DOE, including all 
individual worksheets and other 
documentation relating to each such test 
or exact copies thereof; the date, time, 
purpose, and location of each test; the 
number of miles accumulated on the 
vehicle when the tests began and ended; 
and the names of supervisory personnel 
responsible for the conduct of the tests. 

(C) A description of mileage * 
accumulated since selection of buildup 
of such vehicles including the date and 
time of each mileage accumulation 
listing both the mileage accumulated 
and the name of each driver, or each 
operator of the automatic mileage 
accumulation device, if applicable. 
Additionally, a description of mileage 
accumulated prior to selection or 
buildup of such vechicle must be 
maintained in such detail as is 
available. 

(D) If used, the record of any devices 
employed to record the speed of 
mileage, or both, of the test vehicle in 
relationship to time. 

(E) A record and description of all 
maintenance and other servicing 
performed, within 2,000 miles prior to 
fuel economy testing under this part, 
giving the date and time of the 
maintenance or service, the reason for 
it, the person authorizing it, and the 
names of supervisory personnel 


responsible for the conduct of the 
maintenance or service. A copy of the 
maintenance information to be 
submitted under § 600.006-81 fulfills the 
requirements of paragraph (a)(2)(i)(E) of 
this section. 

(F) A brief description of any 
significant events affecting the vehicle 
during any time of tire period covered by 
the history not described in an entry 
under one of the previous headings 
including such extraordinary events as 
vehicle accidents or driver speeding 
citations or warnings. 

(3) The manufacturer shall retain all 
records required under this subpart for a 
period of five years after the end of the 
model year to which they relate. 

Records may be retained as hard copy 
or reduced to microfilm, punch cards, 
etc., depending on the record retention 
procedures of the manufacturer, 
provided that in every case all the 
information contained in hard copy shall 
be retained. 

(b)(1) Any manufacturer who has 
supplied fuel economy data to meet the 
requirements of this part shall admit any 
EPA Enforcement Officer during 
operating hours upon presentation of 
credentials at any of the following: 

(1) Any facility where any fuel 
economy tests from which data are 
submitted or any procedures or 
activities connected with these tests are 
performed. 

(ii) Any facility where any new motor 
vehicle which is being, was, or is to be 
tested is present. 

(iii) Any facility where any 
construction process used in the 
modification or buildup of a vehicle into 
a fuel economy data vehicle is taking* 
place or has taken place. 

(iv) Any facility where any record or 
other document relating to any of the 
above is located. 

(2) Upon admission to any facility 
referred to in paragraph (b)(1) of this 
section, the manufacturer shall allow 
any EPA Enforcement Officer: 

(i) To inspect and monitor any part or 
aspect of procedures, activities, and 
testing facilities, including, but not 
limited to. monitoring vehicle 
preconditioning; emission and fuel 
economy tests and mileage 
accumulation; maintenance; vehicle 
soak and storage procedures; and to 
verify correlation of calibration of test 
equipment; 

(ii) To inspect and make copies of any 
required records, designs, or other 
documents; and 

(iii) To inspect and photograph any 
part or aspect of any fuel economy 
vehicle and any components to be used 
in the construction thereof. 


(3) Any EPA Enforcement Officer will 
be furnished, by those in charge of 
facility being inspected, with such 
reasonable assistance as may be 
required to help discharge any function 
listed in this paragraph (b). Each 
manufacturer is required to have those 
in charge of the facility furnish such 
reasonable assistance without charge to 
EPA whether or not the manufacturer 
controls the facility. 

(4) The duty to admit any EPA 
Enforcement Officer shall be applicable 
whether or not the manufacturer owns 
or controls the facility in question and is 
applicable to both domestic and foreign 
manufacturers and facilities. An EPA 
Enforcement Officer will not attempt to 
make any inspections which the officer 
has been informed are in contravention 
of any law. However, if local law makes 
it impossible for the EPA Enforcement 
Officer to verify or to ensure the 
accuracy of data generated at a facility 
such that no informed judgment can 
properly be made as to the accuracy or 
reliability of data generated by or 
obtained for the facility, then a vehicle 
or data from that vehicle shall not be 
accepted for use in Subparts C or F of 
this part (unless the Administrator is 
otherwise convinced of the accuracy 
and reliability of such data). 

(5) For purposes of this paragraph (b): 

(i) “Presentation of credentials” 
means display of the document 
designating a person as an EPA 
Enforcement Officer. 

(ii) Where vehicle, component, or 
engine storage areas or facilities are 
concerned, “operating hours'* shall mean 
all times during which personnel other 
than custodial personnel are at work in 
the vicinity of the area or facility and 
have access to it. 

(iii) For facilities or areas other than 
those covered by paragraph (b)(5)(ii) of 
this section, the term, “operating hours” 
will mean all times during which an 
assembly line is in operation or all times 
during which testing, maintenance, 
mileage accumulation, production or 
compilation of records, or any other 
procedure or activity related to fuel 
economy testing, or to vehicle 
manufacturer or assembly, is being 
carried out in a facility. 

(iv) “Reasonable assistance" means 
providing timely and unobstructed 
access to and opportunity for the 
copying of any record, book, paper, or 
document required to be maintained 
under this section and providing timely 
and unobstructed access to any motor 
vehicle, testing facility, or testing 
equipment. 

(v) Any entry without 24 hours prior 
written or oral notification to the 
affected manufacturer shall be 
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authorized in writing by the Assistant 
Administrator for Enforcement. 

4. A new § 600.006-81 is added. This 
section is identical to § 600.006-77 
except that a statement is added to 
include electric vehicles in paragraphs 

(b)(3) and (4). 

§ 600.006-81 Data to be submitted. 

(a) For certification vehicles, the 
requirements of this section are 
considered to have been met. 

(b) The manufacturer shall submit the 
following information for each fuel 
economy data vehicle: 

(1) A description of the vehicle, 
exhaust emission test results, applicable 
deterioration factors, and adjusted 
exhaust emission levels. 

(2) A statement of the origin of the 
vehicle including total mileage, mode of 
mileage accumulation, and 
modifications (if any) from the vehicle 
configuration in which the mileage was 
accumulated. (For modifications 
requiring advance approval by the 
Administrator, the name of the 
Administrator’s representative 
approving the modification and date of 
approval are required.) If the vehicle 
was previously used for testing for 
compliance with Part 86 of this chapter 
or previously accepted by the 
Administrator as a fuel economy data 
vehicle in a different configuration, the 
requirements of this paragraph may be 
satisfied by reference to the vehicle 
number and previous configuration. 

(3) A description of all maintenance to 
engine, emission control system, or fuel 
system components performed within 
2,000 miles prior to fuel economy testing. 
In the case of electric vehicles, the 
manufacturer should provide a 
description of all maintenance to 
electric motor, motor controller, battery 
configuration, or other components 
performed within 2,000 miles prior to 
fuel economy testing. 

(4) A copy of calibrations for engine, 
fuel system, and emission control 
devices, showing the calibration of the 
actual components on the test vehicle as 
well as the design tolerances. In the 
case of electric vehicles, the 
manufacturer should provide a copy of 
calibrations for the electric motor, motor 
controller, battery configuration, or 
other components on the test vehicle as 
well as the design tolerances. (If 
calibrations for components were 
submitted previously as part of the 
description of another vehicle or 
configuration, the original submittal may 
be referenced.) 

(5) A statement that the fuel economy 
data vehicle, with respect to which data 
are submitted: 


(i) Has been tested in accordance with 
applicable test procedures. 

(ii) Is, to the best of the 
manufacturer’s knowledge, 
representative of the vehicle 
configuration listed, and 

(iii) Is in compliance with applicable 
exhaust emission standards. 

(c) The manufacturer shall submit the 
following fuel economy data: 

(1) For each fuel economy data 
vehicle: All individual test results, 
including results of invalid and zero mile 
tests, and the harmonic average of all 
city fuel economy tests (except the 
results of invalid or zero-mile tests), 
conducted by the manufacturer. 

(2) For a certification vehicle, as 
defined in this part and tested by the 
Administrator under Part 86 of this 
chapter: the city and highway fuel 
economy results from the test or tests on 
that vehicle. 

(d) The manufacturer shall submit an 
indication of the intended purpose of the 
data (e.g., data required by the general 
labeling program or voluntarily 
submitted for specific labeling, etc.). 

(e) In lieu of submitting actual data 
from a test vehicle, a manufacturer may 
provide fuel economy values derived 
from an analytical expression, e.g., 
regression analysis. In order for fuel 
economy values derived from analytical 
methods to be accepted, the expression 
(form and coefficients) must have been 
approved by the Administrator. 

(f) If, in conducting tests required or 
authorized by this part, the 
manufacturer utilizes procedures, 
equipment, or facilities not described in 
the Application for Certification 
required in § 86.079-21, the 
manufacturer shall submit a description 
of such procedures, equipment, and 
facilities. 

5. A new § 600.101-81 is added. This 
section is identical to § 600.101-78 
except the term “gasoline-fueled and 
diesel” is added and the statement is 
revised as follows: 

§600.101-81 General applicability. 

The provisions of this subpart are 
applicable to 1981 and later model year 
gasoline-fueled and diesel automobiles. 

6. A new § 600.206-81 is added. This 
section is identical to § 600.206-79 
except paragraphs (b) and (c) are added 
to establish procedures for electric 
vehicles and the section is revised as 
follows: 

§ 600.206-81 Calculation and use of fuel 
economy values for gasoline-fueled, diesel, 
and electric vehicle configurations. 

(a) Fuel economy values determined 
for each vehicle, and as approved in 
§ 600.008 (b) or (f), are used to determine 


city, highway, and combined fuel 
economy values for each vehicle 
configuration (as determined by the 
Administrator) for which data are 
available. 

(1) If only one city fuel economy and 
one highway fuel economy value exist 
for a vehicle configuration, those values, 
rounded to the nearest tenth of a mile 
per gallon, comprise the city fuel 
economy value and highway fuel 
economy value for that configuration. 

(2) If more than one city and one 
highway fuel economy value exists for a 
vehicle configuration: 

(i) All data shall be grouped according 
to the road-load horsepower setting at 
which the data was generated. 

(ii) Within each group of data, all 
values are harmonically averaged and 
rounded to the nearest 0.0001 of a mile 
per gallon for the city fuel economy 
values, and harmonically averaged and 
rounded to the nearest 0.0001 mile per 
gallon for the highway values, in order 
to determine a city and a highway fuel 
economy value for each road-load 
horsepower setting at which the vehicle 
configuration was tested. 

(iii) All city fuel economy values and 
all highway fuel economy values 
calculated in paragraph (a)(2)(ii) of this 
section are (separately for city and 
highway) harmonically averaged in 
proportion to the relative sales within 
the vehicle configuration (as provided to 
the Administrator by the manufacturer) 
of vehicles of each tested road-load 
horsepower setting. The resultant 
values, rounded to the nearest 0.0001 
mile per gallon, are the city and highway 
fuel economy values for the vehicle 
configuration. 

(3) The combined fuel economy value 
for a vehicle configuration is calculated 
by harmonically averaging the city and 
highway fuel economy values, as 
determined in § 600.206(a)(l)(2), 
weighted 0.55 and 0.45 respectively, and 
rounding to 0.0001 of a mile per gallon. A 
sample of this calculation appears in 
Appendix II to this part. 

(b) If only one equivalent petroleum- 
based fuel economy value exists for an 
electric vehicle configuration, that value, 
rounded to the nearest tenth of a mile 
per gallon, will comprise the petroleum- 
based fuel economy for that 
configuration. 

(c) If more than one equivalent 
petroleum-based fuel economy value 
exists for an electric vehicle 
configuration, all values for that vehicle 
configuration are harmonically averaged 
and rounded to the nearest 0.0001 of a 
mile per gallon for that configuration. 

‘7. A new § 600.301-81 is added. This 
section is identical to § 600.301-77 
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except that a statement exempting 
manufacturers that produce only electric 
vehicles is added and the statement is 
revised as follows: 

§ 600.301 -81 General applicability. 

The provisions of this subpart are 
applicable to 1981 and later model year 
automobiles. This rule exempts 
manufacturers who produce only 
electric vehicles from complying with 
the requirements to supply test data and 
sales projections. 

8. A new § 600.501-81 is added. This 
section is identical to § 600.501-79 
except that a statement exempting 
manufacturers that produce only electric 
vehicles is added and the statement is 
revised as follows: 

§ 600.501-81 General applicability. 

The provisions of this subpart are 
applicable to 1981 and later model year 
passenger automobiles (passenger 
automobiles and light trucks). This rule 
exempts manufacturers who produce 
only electric vehicles from complying 
with the requirements to supply test 
data and sale projections. 

9. A new 5 600.502-81 is added. This 
section is identical to 8 600.502-79 
except for the addition of one more 
definition, “Equivalent Petroleum-Based 
Fuel Economy Value,*' and the section is 
revised as follows: 

5600.502-81 Definitions. 

(a) The following definitions apply 
beginning with the 1979 model year. The 
definitions in 5 600.502-78 remain 
effective except that provision (a)(2)(ii) 
is hereby superseded. The definitions in 
§ 600.002 also apply to this subpart. 

(1) “Declared Value" of imported 

component shall be the value at which 
components are declared by the 
importer to the U.S. Customs Service at 
the date of entry into the customs 
territory of the United States, or with 
respect to imports into Canada, the 
declared value of such components as if 
they were declared as imports into the 
United States at the date of entry into 
Canada. * 

(2) "Cost of Production" of a car line 
shall mean the aggregate of the products 
of: 

(i) The average U.S. dealer wholesale 
price for such car line as computed from 
each official dealer price list effective 
during the course of a model year, and 

(ii) The number of automobiles within 
the car line produced during the part of 
the model year that the price list was in 
effect. 

(3) “Equivalent Petroleum-Based Fuel 
Economy Value" means a number which 
represents the average number of miles 


traveled by an electric vehicle per gallon 
of gasoline. 

10. A new § 600.506-81 is added. This 
section is identical to § 600.506-79 
except that a statement is added to 
include electric vehicles and the section 
is revised as follows: 

§ 600.506-81 Preliminary determination of 
manufacturer's average. 

(a) The manufacturer shall submit, for 
approval by the Administrator, a 
determination of his preliminary 
average fuel economy value. 

(1) The average must be submitted 
within 10 days after the date of the 
availability of the initial range of fuel 
economy values of comparable 
automobiles (Ref: § 600.314(d)(1)) or 
within 30 days after the date the 
manufacturer’s first model type is 
initially offered for sale, whichever is 
later. 

(2) The deadline for submission of the 
preliminary average may be waived 
upon petition by the manufacturer to the 
Administrator if the Administrator finds 
good cause. The Administrator will set a 
new reporting date if a waiver is 
granted. 

(b) The preliminary average fuel 
economy value will be calculated 
according to the procedures in § 600.510 
except that: 

(1) Sales projections will be used for 
the calculations in place of the 
production values, and must be updated 
at the time of the preliminary 
calculation. 

(2) The fuel economy data used in the 
calculation shall be those approved by 
the Administrator as of the date of the 
preliminary average calculation 
including: 

(i) All fuel economy data from the 
original certification vehicles, fuel 
economy data vehicles, and equivalent 
fuel economy electric vehicle data as 
required by 8 600.207, 

(ii) Fuel economy data from all 
vehicles tested for running changes 
approved under 8 § 86.079-32. 33, or 34, 

(iii) Fuel economy data required by 
paragraph (d) of this section, and 

(iv) Other fuel economy data accepted 
by the Administrator under Subpart A of 
this part. 

(c) Minimum data requirements will 
be established under paragraph (d) of 
this section for each base level with a 
sales fraction of 0.0100 or greater 
(known as a significant base level). 

(1) The sales to be used in this 
determination are those in paragraph 
(b)(1) of this section. 

(2) For the purposes of this section, 
the sales fraction for a base level shall 
be the quotient (rounded to the nearest 
0.0001) of the projected sales of 


passenger automobiles (where projected 
sales are calculated according to 
8 600.511), nonpassenger automobiles, or 
category of nonpassenger automobiles, 
as appropriate, except that projected 
sales are used in place of production 
values. 

(d) For each significant base level 
identified in paragraph (c) of this 
section, the manufacturer shall submit, 
prior to the submission of the 
preliminary calculation, fuel economy 
data for those vehicle configurations, 
taken in order of decreasing sales 
(according to the projection submitted in 
paragraph (b)(1) of this section) whose 
sales total a minimum of 90 percent of 
the sales of that base level. For all other 
base levels, the minimum data 
requirements of 8 600.207(a)(3)(iii) must 
be met. 

(e) All fuel economy data submitted 
under this subpart must: 

(1) Be determined by the test 
procedures specified in Subpart B or an 
approved analytical method as 
permitted under 5 600.006(e). and 

(2) Be accepted by the Administrator 
under the requirements of Subpart A. 

(f) For nonpassenger automobiles, the 
Administrator may require additional 
testing to be conducted in a 
nonpassenger automobile base level if 
he determines that the vehicle 
configurations comprising that base 
level can reasonably be expected to 
exhibit an unacceptably large range in 
combined fuel economy. The 
Administrator will make that 
determination based upon the data 
submitted at the time of the preliminary 
calculation. 

Dated: July 15.1980. 

Douglas M. Costle. 

Administrator. 

[FR Doc 80-22118 Filed 7-23-80; 8:45 am) 

BILLING COOE 8560-01-81 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch. 1 

tFPR Temporary Reg. 56] 

Wage and Price Standards for Federal 
Contractors 

agency: General Services 

Administration. 

action: Temporary regulation. 

summary: This regulatiomprescribes 
policies regarding the application of a 
program of voluntary wage and price 
standards to Federal contracts as 
announced by the President on October 
24,1978. The basis for the regulation is 
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Office of Federal Procurement Policy 
Letter No. 78-6 dated December 27,1978 
(44 FR 1229, January 4,1979), and the 
President’s letter of April 11,1980, to 
agency heads regarding procurement 
sanctions. The intended effect is to 
implement anti-inflationary efforts by 
doing business with firms that limit 
wage and price increases to prescribed 
levels. 

DATES: Effective date: August 4,1980, or 
may be observed earlier. 

Expiration date: This regulation will 
continue in effect until August 4,1982. 
FOR FURTHER INFORMATION CONTACT: 
Philip G. Read, Federal Procurement 
Regulations Directorate, Office of 
Acquisition Policy (703-557-8947). 

(Sec. 205(c), 63 Stat. 390: (40 U.$.C. 486(c))) 

In 41 CFR Chapter 1, the following 
temporary regulation is added to the 
appendix at the end of the chapter to 
read as follows: 

|Fcderal Procurement Reg.; Temporary Reg. 
56) 

Wage and Price Standards for Federal 
Contractors. 

July 15.1980. 

1. Purpose . This regulation prescribes 
policies regarding the application of a 
program of voluntary wage and price 
standards to Federal contracts. 

2. Effective date. This regulation is 
effective August 4,1980, or may be 
observed earlier. 

3. Expiration date. This regulation will 
continue in effect until August 4,1982. 

4. Background. A program of 
voluntary wage and price standards was 
announced by President Carter on 
October 24,1978. Application to 
executive agencies and military 
departments was provided by Executive 
Order 12092 of November 1,1978. The 
Office of Federal Procurement Policy 
(OFPP) issued Policy Letter No. 78-6 (44 
FR 1229, Jan. 4,1979) to implement this 
program. The need to comply with the 
provisions of the OFPP policy letter by 
its effective date of February 15,1979, 
was pointed out to agencies in a January 
30.1979, letter to the Interagency 
Procurement Policy Committee. To 
ensure scrutiny at the highest levels of 
Government, the President, on April 11, 
1980, requested heads of executive 
departments and agencies to personally 
take responsibility for approval of all 
requests to waive either the (a) 
certification of compliance with the 
Council on Wage and Price Stability's 
standards or (b) determination of 
ineligibility for contract awards, 
provided for under OFPP Policy Letter 
No. 78-6. Details regarding the waiver 
requirements appear in paragraph 5b. 


5. Agency action, a. Agencies are 
required to comply with the provisions 
of Office of Federal Procurement Policy 
Letter No. 78-6. dated December 27, 
1978. The text of Policy Letter No. 78-6 
appears as attachment A. 

b. In accordance with the President’s 
memorandum of April 11,1980, to heads 
of executive departments and agencies 
regarding "Procurement Sanctions," the 
waiver provisions of paragraphs 1- 
1.340(h) and (i) in Policy Letter No. 78-6 
are modified as follows: 

(1) All requests for waivers of either a 
certification of compliance with the 
Council on Wage and Price Stability’s 
standards or a determination of 
ineligibility for contract awards shall be 
approved personally by heads of 
executive departments and agencies. 

(2) Waivers covered by paragraph (1), 
above, shall not be granted unless 
approved by the head of the agency or a 
Cabinet-level official, whichever is 
higher, after prior consultation with the 
Chairman of the Council on Wage and 
Price Stability. 

(3) Waivers covered by paragraph (1), 
above, shall only be considered for the 
most essential national security 
requirements and then only when there 
are no alternative sources available. 

Note.—Attachment A, which is referenced 
in paragraph 5. is filed with the original 
document and does not appear in this 
volume. 

R. G. Freeman III, 

Administrator of General Services. 

[FR Doc. 80-22225 Filed 7-23-80; 8:45 am) 

BILLING CODE 6820-61-*! 


Automated Data and 
Telecommunications Service 

41 CFR Part 101-37 
IFPMR Amendment F-41] 

Telecommunications Management; 
Update of FPMR Subparts 101-37.1, 
101-37.2, and 101-37.3 

agency: Automated Data and 
Telecommunications Service, General 
Services Administration. 
action: Final rule. 

summary: This rule updates the 
contents of FPMR Subparts 101-37.1, 
101-37.2, and 101-37.3. The intent is to 
simplify and clarify ADTS Government¬ 
wide telecommunications policy and to 
eliminate, correct, or revise certain 
policies, functions, and references 
which, due to other internal regulation 
changes or policy changes, or both, were 
not correctly reflected in these subparts. 
EFFECTIVE DATE: July 24,1980. 


FOR FURTHER INFORMATION CONTACT: 

Robert R. Johnson, Office of Policy and 
Planning (202-568-0834). 

SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and, 
therefore, is not significant for the 
purposes of Executive Order 12044. 

1. The table of contents for Part 101- 
37 is amended by revising six entries 
and one subpart heading, adding two 
entries, reserving one entry, and deleting 
nine entries, as follows: 

101-37.105-3 Telecommunications security 
services. 

101-37.105-4 Use of telecommunications 
services. 

101-37.108 (Reserved] 

101-37.110 Acquisition and tariff 
interpretation. 

101-37.202 Descriptions of major changes 
and new installations. 

Subpart 101-37.3—Utilization and 
Management of Telecommunications 
Services 

101-37.307 Management and control of 
telephone station equipment and 
features. 

101-37.307-1 General policy. 

101-37.307-2 Agency surveys and 
inventories. 

101-37.308 Guidelines for determining 

telephone station equipment and feature 
requirements. 

101-37.308-1 [Deleted] 

101-37.308-2 (Deleted] 

101-37.308-3 (Deleted] 

101-37.308-4 (Deleted! 

101-37.308-5 [Deleted] 

101-37.308-6 (Deleted! 

101-37.308-7 (Deleted) 

101-37.308-8 (Deleted] 

101-37.308-9 (Deleted] 

2. Section 101-37.000 is revised to read 
as follows: 

§ 101-37.000 Scope. 

This Part 101-37 prescribes the 
policies and practices concerning the 
management, ordering, and use of 
telecommunications services and 
equipment by executive agencies within 
the United States and its insular 
possessions. This part prescribes the 
policies governing the management and 
operation of the Federal 
Telecommunications System. 

Subpart 101-37.1—General Provisions 

3. Section 101-37.102 is amended to 
revise the introductory paragraph and to 
delete paragraph (d), as follows: 

§ 101-37.102 Applicability. 

The provisions of this Part 101-37 
apply to all executive agencies to the 
extent specified in the Federal Property 
and Administrative Services Act of 1949, 
63 Stat. 377. as amended, or other law. 
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except as provided in this section. 
Telecommunication facilities and 
services not specifically excluded by 
this § 101-37.102 are subject to the 
provisions of this Part 101-37. 
***** 

(d) [Deleted] 

4. Section 101-37.104(c) is added to 
read as follows: 

§101-37.104 Objectives, 
***** 

(c) Publish material in the GSA 
bulletin series providing program 
information concerning the Government- 
wide telecommunications services 
managed and operated by the 
Automated Data and 
Telecommunications Service (ADTS). 

5. Sections 101-37.105-1 and 101- 

37.105- 2 are revised to read as follows: 

§ 101-37.105-1 Definition of 
telecommunications services. 

•‘Telecommunications services” 
include, without limitation, the 
transmission, emission, or reception of 
signals, signs, writing, images, sounds, 
or intelligence of any nature, by wire, 
cable, satellite, fiber optics, laser, radio, 
visual, or other electronic, electric, 
electromagnetic, or acoustically coupled 
means. Telecommunication facilities 
include equipment used for such modes 
of transmission as telephone, telegraph, 
teletypewriter, data, facsimile, 
telephotograph, video, audio, and such 
corollary items as distribution systems 
and communications security facilities. 

§101-37.105-2 Federal 
Telecommunications System. 

The Federal Telecommunications 
System (FTS) is under the overall 
direction and management of GSA and 
provides voice, recordr data, and 
facsimile services over point-to-point 
and switched networks. The FTS 
includes the intercity voice network, the 
consolidated local telephone service, the 
Advanced Record System (ARS), the 
Federal Secure Telephone Service, the 
Federal consolidated DATACOM 
service, and other networks which are 
for the exclusive or common use of 
Federal agencies or support Government 
business. The FTS is the primary and 
recommended system for use by Federal 
employees in the conduct of Federal 
Government business. 

6. Sections 101-37.105-3 and 101- 

37.105- 4 are added to read as follows: 

§ 101-37.105-3 Telecommunications 
security services. 

The FTS program provides for the 
installation, maintenance, and system 
design of telecommunications security 
devices and systems to aid in the 


operation of Federal agencies* 
telecommunications facilities. 

§ 101-37.105-4 Use of 
telecommunications services. 

The Federal Telecommunications 
System and other Government-provided 
long distance telephone services are for 
official Government business only. (See 
43 Comp. Gen. 163.) These networks are 
to be used for placement of calls instead 
of the commercial toll network to the 
maximum extent practical. Use of 
Government facilities for personal 
reasons is prohibited and could result in 
an employee's being fined, suspended, 
or dismissed. 5 CFR 735.205 prohibits the 
use of Government property for other 
than officially approved activities. 

7. Section 101-37.106 is revised to read 
as follows: 

§ 101-37.106 Circuit management. 

The Federal Telecommunications 
System program incorporates the 
features of centralized procurement and 
management of network facilities. 
Federal agencies shall obtain their 
intercity circuits through this program. 

8. Section 101-37.108 is reserved as 
follows: 

. §101-37.108 [Reserved! 

9. Sections 101-37.110.101-37.111, and 
101-37.112 are revised to read as 
follows: 

§ 101-37.110 Acquisition and tariff 
interpretation. 

GSA develops and implements 
policies and procedures for the 
acquisition of telecommunications 
services and facilities by executive 
agencies. GSA also furnishes advice and 
assistance concerning appropriate 
acquisition procedures, including tariff 
interpretation, to executive agencies 
upon request. 

§ 101-37.111 Advice and assistance. 

GSA will provide assistance to 
executive agencies regarding 
telecommunications services and 
facilities, including communications 
program development, delineation of 
communications requirements, security, 
equipment, and related services and 
methods and procedures for developing 
the capability for efficient 
telecommunications operations. Except 
as otherwise provided, requests for 
advice and assistance concerning this 
Part 101-37 should be addressed to: 
General Services Administration (CP), 
Washington, DC 20405. 

§ 101-37.112 The Privacy Act of 1974. 

The Privacy Act of 1974 (5 U.S.C. 

552a) (Act) establishes administrative 
procedures regarding the 


implementation and use of systems of 
records dealing with personal data. The 
Act also requires the provision of 
appropriate safeguards to protect 
against threats and hazards to systems 
of records. Regulations concerning 
GSA*s privacy safeguards with regard to 
ADP and telecommunications as 
required by the Act are in Subpart 101- 
35.17. 

Subpart 101-37.2—Major Changes and 
New Installations 

10. Section 101-37.200 is revised to 
read as follows: 

§ 101-37.200 Scope of subpart 

(a) This subpart prescribes the 
policies and procedures to be used when 
considering major changes or new 
installations of telecommunications 
facilities. 

(b) [Reserved] 

11. Section 101-37.201 is amended by 
revising the introductory paragraph to 
read as follows: 

§101-37.201 General. 

Executive agencies considering 
changes, relocations, replacements, or 
new installations of telecommunications 
services or facilities are subject to the 
provisions of this Subpart 101-37.2. The 
using and ordering of 
telecommunications services and 
facilities are subject to the provisions of 
Subparts 101-37.3 and 101-37.4. 
***** 

12. Section 101-37.201-1 is amended 
by revising the introductory material in 
paragraph (a) and paragraph (a)(2) to 
read as follows: 

§ 101-37.201-1 Changes to other than 
FTS. 

(a) Executive agencies considering 
major changes in telecommunications 
facilities or the installation of new 
facilities, as described in § 101-37.202, 
shall notify GSA. in writing. 20 
workdays before the agency intends to 
initiate any change or acquisition action. 
GSA will approve or disapprove the 
request within the 20-workday period 
provided that sufficient supporting data, 
as specified in § 101-37.203 or § 101- 
37.402 or both, are initially furnished. 

Note.—All telecommunications that fall 
under the scope of this § 101-37.201-1 shall 
be acquired through the maximum use of 
competition in accordance with the agency 
procedures and current Federal Procurement 
Regulations (FPR). 

• • • « • 

(2) To establish a common 
understanding of the 20-workday period, 
GSA will provide written verification 
identifying the date of receipt of the 
request. This workday period is subject 
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to written modification by GSA if it is 
found after review that the request does 
not contain the full information required 
or unusual circumstances dictate a 
longer period to time for GSA to 
complete its evaluation. 
***** 

13. Section 101-37.201-2 is revised to 
read as follows: # 

§ 101-37.201-2 Changes to FTS. 

Major changes, as described in § 101- 
37.202, to any element of the FTS must 
be approved by GSA. Executive 
agencies desiring FTS changes shall 
send a written request to GSA as far in 
advance as possible. Changes to 
existing FTS service shall be requested 
at least 60 calendar days before the 
implementation date, and where 
customer provided equipment; e.g„ 
interconnect PBX’s or customer-owned 
modems is involved, this lead time shall 
be at least 90 calendar days. GSA will 
approve or disapprove the request as 
quickly as possible. If the request is 
approved. GSA will take action to 
provide the desired facilities and 
services. Minor changes to the FTS may 
be made by the agencies, provided GSA 
is given concurrent notification. 

Contract terms and conditions do not 
permit agencies to make any changes to 
the ARS. GSA approval must be 
obtained in advance for all ARS 
changes. However, minor ARS changes 
normally will be approved immediately. 

14. Section 101-37.201-5(b) is revised 
to read as follows: 

§ 101-37.201-5 Definitions. 
***** 

(b) “Intercity data, facsimile, and 
record telecommunications services" are 
services which are used primarily to 
send and/or receive data, facsimile, and 
record telecommunications 
transmissions to a location or locations 
outside the local dialing area in which 
the transmission originates. This 
definition includes data, facsimile, and 
record telecommunications services 
used for local access to a commercial or 
Government-provided intercity network. 
It excludes those telecommunications 
services integral to the Teleprocessing 
Services Program (TSP). Severable 
telecommunications services for TSP are 
subject to this subpart. 
***** 

15. Section 101-37.202 is amended by 
reserving paragraphs (a)(2), (a)(3), (a)(4), 
(a)(8), (a)fll). and (a)(12) and revising 
paragraphs (a)(1), (a)(5), (a)(6), (a)(9), 
(a)(l0), and (c) to read as follows: 

§ 101-37.202 Descriptions of major 
changes and new installations. 
***** 


(а) Local telephone service. (1) 
Installation, relocation, replacement, or 
removal of private branch exchanges 
(PBX) Centrex service, or Automatic 
Call Distributor (ACD) equipment. (For 
the purpose of § 101-37.203(a)(l), and 
ACD is considered to be PBX 
equipment.) 

(2) [Reserved] 

(3) [Reserved] 

(4) [Reserved] 

(5) Installation, relocation, 
replacement, or removal of 25 or more 
individual business lines in association 
with key telephone systems. 

(б) Installation, augmentation, 
replacement, or removal of tielines and 
between private branch exchanges. 
***** 

(8) [Reserved] 

(9) Installation of telecommunications 
equipment of any type for which 
termination liability in excess of $50,000 
must be assumed on the removal of the 
equipment and/or service connection 
charges, plant construction charges, 
engineering charges, or minimum 
revenue guarantees in excess of $50,000, 
or for which the annual lease cost or 
purchase price (including annual 
maintenance costs) is in excess of 
$50,000. 

(10) Installation of 200 or more station 
lines to any PBX where that PBX is 
directly connected to the FTS intercity 
voice network. 

(11) [Reserved] 

(12) [Reserved] 

***** 

(c) Do to, facsimile , and record 
telecommunications services. 
Installation, replacement, relocation, 
removal, or use of local and intercity 
data, facsimile, and record 
telecommunications services (including 
data, facsimile, and record transmission 
channels or equipent, either electrically, 
electronically, or acoustically coupled) 
including multiplexing facilities, 
regardless of transmission speed. 
***** 

16. In § 101-37.203, the note following 
paragraph (g) is deleted and paragraphs 

(e) and (g) are revised to read as 
follows: 

§ 101-37.203 Justification of major 
changes and new installations. 
***** 

(e) Communications security service. 
Prior to submitting a request for 
communications security service, 
agencies shall initially submit written 
notification that a requirement exists for 
service in the communications security 
and privacy areas. Subsequent 
arrangements to satisfy the needs of the 
agencies will be based on agreements 


developed by the requesting agency and 
GSA. GSA provides for the repair and 
maintenance of secure electronic 
telecommunications equipment and 
operates a network known as the 
Federal Secure Telephone Service. 

* * * * • 

(g) Video and audio service. Agencies 
shall describe the purpose for which the 
service is required, including a brief 
description of the system, a listing of the 
major equipment items, a listing of the 
terminal locations of the system, the 
transmission mode (radio or cable), the 
hours of service, and the estimated cost 
for the system. 

17. Section 101-37.204-2 is amended 
by revising paragraphs (f) and (g) and by 
adding a new paragraph (h) to read as 
follows: 

§ 101-37.204-2 Information required from 
agencies. 

***** 

(f) A description of the present service 
arrangements, including the number and 
cost of business lines and extensions, or 
if for a PBX, the number and cost of 
main and extension stations, type of 
equipment, type and quantity of 
attendant positions, number of central 
office trunks, FX, WATS, and tielines; 

(g) If a change in present service is 
contemplated, a description of the 
proposed service arrangement is 
required in addition to the information 
requested in paragraph (f) of this 
section. This description must include 
the proposed number and cost of main 
and extension stations, number and type 
of attendant positions, quantity of 
central office trunks or business lines, 
FX. WATS, and tielines; and 

(h) Length of time the service is 
required; i.e., part time (12 hours or less 
per day) or full time (more than 12 hours 
per day). 

18. Subpart 101-37.3 is recaptioned to 
read as follows: 

Subpart 101-37.3—Utilization and 
Management of Telecommunications 
Services 

19. Section 101-37.301 is revised to * 
read as follows: 

§ 101-37.301 General. 

This subpart provides policy and 
describes procedures concerning the 
utilization, management, and ordering of 
telecommunications services and 
facilities. Major changes and new 
system installations of 
telecommunications are subject to 
Subpart 101-37.2. 

20. Section 101-37.302 is amended by 
reserving paragraph (b) and adding new 
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paragraphs (d) and (e) to read as 
follows: 

§ 101-37.302 General requirements. 
***** 

(b) [Reserved] 

***** 

(d) Exclusive use costs. At locations 
served by GSA systems, the cost of 
exclusive use agency 
telecommunications equipment and 
services will be identified and billed to 
Ihe using agency whenever practical. 

(e) Agency telecommunications 
management program. Each agency 
shall have a telecommunications 
management program, suited to its size, 
organization, and mission needs. The 
program should recognize the 
applicability of Part 101-37 and should 
extend to all levels of the agency’s 
organization. A goal of every 
telecommunications management 
program should be to increase the 
employees' awareness of what they can 
do to reduce the high cost of 
telecommunications services. 

21. Sections 101-37.307.101-37.307-1, 
and 101-37.307-2 are revised to read as 
follows: 

§ 101-37.307 Management and control of 
telephone station equipment and features. 

§ 101-37.307-1 General policy. 

Telephone station equipment is a 
major element of telecommunications 
system costs and the most visible aspect 
of communications. This equipment 
should meet the needs of the agencies at 
the lowest overall cost to the 
Government. Telephone station 
equipment requirements shall be 
determined through a detailed analysis 
of the functions and operations of the 
applicable office. Economy, efficiency, 
and the ability of the telephone system 
to support the mission and goals of the 
organization shall be the primary 
considerations in the selection of 
telephone equipment and facilities. 

§ 101-37.307-2 Agency surveys and 
inventories. 

(a) To ensure continuing cost-effective 
use of telephone station equipment, each 
agency shall make a complete survey 
annually. Survey documentation shall 
be retained in the agency's files until 
superseded. In addition, agencies shall 
conduct surveys of installed station 
equipment where major relocations, 
reorganizations, or staffing changes 
impact telephone station equipment 
cost. 

(b) Subject to personnel availability. 
GSA will provide assistance upon 
request in the conduct of surveys of 
agency offices. The survey will normally 


be conducted within 3 months of the 
request. 

(c) Each agency that obtains GSA 
consolidated service will receive by 
May 1 of each year a computerized 
listing of telephone service as posted in 
GSA records as of March 31. Agencies 
shall validate this listing. The validated 
listing shall be returned to the office 
specified by the serving GSA region not 
later than June 30 of each year. GSA will 
arrange to correct all billing errors as 
documented by the agency. The errors 
will be corrected by August 31. 

(d) Each agency shall maintain a 
program to provide for surveys and 
inventories at those offices not receiving 
GSA-consolidated service. GSA will 
provide assistance and training to 
agencies in developing survey and 
inventory programs. Upon request and 
subject to personnel availability, GSA 
will conduct surveys on major agency- 
operated systems on a reimbursable 
basis. 

22. Section 101-37.308 is revised, and 
§§ 101-37.308-1 through 101-37.308-9 
are deleted as follows: 

§ 101-37.308 Guidelines for determining 
telephone station equipment and feature 
requirements. 

(a) Definitions. Terms used in this 
subpart are defined as follows: 

(1) “Electronic switching system 
(ESS)“ means a computerized telephone 
system with software control that 
typically offers a variety of station 
equipment features. The term 
encompasses both computerized branch 
exchanges (CBX) with switching 
equipment located on the customer’s 
premises and electronic switching 
systems (ESS), which typically have 
switching equipment located on the 
vendor's premises. 

(2) “Electronic features’’ mean 
computer-controlled station equipment 
features of ESS type systems, whether 
preprogrammed or station-user 
activated by entering codes from the 
telephone set. Typical electronic 
features are call forwarding, call pickup, 
call hold, call park, speed calling, call 
queuing, etc. 

(b) Station equipment analysis. 

(1) Telephone station equipment and 
related features shall be determined by 
a study of agency operational and 
mission requirements. The study shall 
include an analysis of all available 
station equipment options with mission, 
goals, and cost being the main 
considerations in the final selection. The 
range of alternative station equipment 
design for an office will be determined 
by the capabilities of the serving 
switching system. 


(2) Electronic features, including dual 
tone multifrequency (DTMF) tone signal 
dialing, can often be used to functionally 
replace the electromechanical features 
provided by multiline key telephones. 
Charges for electronic features vary 
widely depending on local tariffs for 
systems leased from tariffed telephone 
companies and pricing schemes of 
vendors of nontariffed telephone 
systems. Only a systematic analysis of 
alternative station equipment 
configurations (all key, all single line, or 
a combination of key and single line) 
will provide the basis for selection of 
the best station equipment application. 

(3) Mandatory considerations to be 
used in the selection of telephone 
station equipment are cost, performance, 
and the features of alternative telephone 
systems. These considerations should be 
used in developing cost/benefit studies. 

(c) Restricted features and equipment. 

(1) Features should not be added to 
existing station equipment without 
considering the results of the cost/ 
benefit study called for in paragraph 
(b)(3) of this section. 

(2) Auxiliary telephone station 
equipment and features, including but 
not limited to automatic dialing 
equipment, speakerphones, call 
diverters, automatic ring lines (hot 
lines), bell chimes, and music on hold, 
must be justified annually on the basis 
of mission, goals, and operational need. 
Agencies shall establish internal 
regulations to limit the use of auxiliary 
equipment and features. (These features 
and anciallary devices can add 
substantially to cost, and provide only 
occasional benefits.) 

§§ 101-37.308-1 through 101-37.308-9 
(Deleted] 

23. Sections 101-37.309-1 and 101- 
37.309-2 are revised to read as follows: 

§ 101-37.309-1 General. 

Each Federal agency authorized to use 
the FTS intercity voice network will be 
assigned a six-digit FTS identification 
symbol by the General Services 
Administration. The FTS identification 
symbol is required only for placing calls 
from commercial telephones to FTS 
telephones and authorizes FTS 
operators to complete the call. GSA will 
revise these FTS identification symbols 
periodically to assist agencies in 
ensuring that only authorized personnel 
have them. These symbols will be 
distributed by the GSA Central Office to 
heads of agencies or their designated 
control personnel. GSA will not 
distribute these symbols to other agency 
personnel. 
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§ 101-37.309-2 Agency responsibility. 

(a) Each agency shall issue the six¬ 
digit FTS identification symbol to only 
those FTS users who are authorized to 
place FTS calls from commerical 
telephones to FTS intercity voice 
network telephones. FTS operators will 
not accept calls from commerical 
telephones unless the galler furnishes a 
valid FTS identification symbol and the 
seven-digit FTS telephone number being 
called. Restricted issuance of the FTS 
identification symbol is essential since 
its use is considered certification that 
these calls are official. 

Note.—Each agency is responsible for 
controlling its use of the FTS intercity voice 
network and shall limit use to only those 
users authorized by the agency. Agencies 
shall issue to these users the four-digit 
agency bureau code provided to them by 
GSA. This four-digit code is used by GSA for 
sampling purposes. 

(b) Agencies shall instruct users who 
place telephone calls from FTS 
telephones through an FTS operator to 
non-FTS telephones to provide the FTS 
operators with their FTS telephone 
number and the telephone number being 
called. FTS operators will not accept 
calls unless the caller furnishes this 
information. 

24. Section 101-37.311 is revised-to 
read as follows: 

§ 101-37.311 Listening-in devices. 

Note.—The information formerly contained 
in this section has been revised and is now in 
FPMR Temporary Regulation F-491, 
Listening-in and recording of telephone 
conversations by Federal agencies, dated 
August 24,1979. 

(Sec. 205(c), 63 Stat. 390: 40 U.S.C. 466(c)) 

Dated: July 14,1980. 

R. G. Freeman Ill, 

A ilministrator of General Services. 

|FR Doc 80-22198 Filed 7-23-80; 8:45 am) 

BILLING COO€ 6820-25-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 5735 
(CA-2388J 

California; Transfer of Jurisdiction to 
the Forest Service 

agency: Bureau of Land Management, 
Interior. 

action: Public Land Order. 

summary: This order will transfer 
jurisdiction of 5.2 acres of public land to 
the Forest Service. The applicant desires 
the land be reserved as expansion of the 
Forest Service trailer court to meet 


future needs at the Foresthill 
Administrative Site. The land will be 
withdrawn from the mining laws but not 
from leasing under the mineral leasing 
laws. 

EFFECTIVE DATE: July 24, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Marie Getsman, California State Office 
916-484-4431. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2751; 43 U.S.C. 1714), it is ordered as 
follows: 

1. Subject to valid existing rights, 
administrative jurisdiction of the 
following described land, acquired in an 
exchange made pursuant to Section 8 of 
the Taylor Grazing Act of June 28,1934 
(48 StaL 1272: 43 U.S.C. 315g), as 
amended, is hereby transferred to the 
Forest Service for use in forest 
management purposes in the Tahoe 
National Forest: 

Mount Diablo Meridian 

Foresthill Administrative Site 
T. 14 N.. R. 10 E.. 

Sec. 25: All that portion of Lot 4 of the 
SVWa lying northwesterly of the 
centerline of the Aubum-Foresthill Road 
(County Road No. G 0088) as said road is 
shown on the Record of Survey filed in 
the office of the Recorder of Placer 
County, California, in Book 4 of Survey 
at page 23, Excepting Therefrom that 
portion thereof conveyed to the Roman 
Catholic Bishop of Sacramento by deed 
dated November 15,1972, recorded 
January 19.1973, as Recorder s Series No. 
1673. RESERVING therefrom all the 
geothermal steam and existing rights-of- 
way. 

The area described aggregates 5.2 
acres in Placer County. 

2. The above described land is hereby 
withdrawn from all forms of 
appropriation under the mining laws but 
not from leasing under the mineral 
leasing laws. 

3. This withdrawal shall remain in 
effect for a period of 20 years from the 
date of this order. 

Dated: July 15. I960. 

Guy R. Martin. 

Assistant Secretary of the Interior. 

(FR Doc. 80-22222 Filed 7-23-80; 8:45 am) 
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43 CFR Public Land Order 5736 
[C-19242; C-301301 

Colorado; Revocation of Public Land 
Order No. 4544; Withdrawal of Land 
for Administrative Site 

agency: Bureau of Land Management. 
Interior. 


ACTION: Public Land Order. 


summary: This public land order 
revokes a Forest Service administrative 
site withdrawal and concurrently 
withdraws the same land for use as a 
Bureau of Land Management 
administrative site. 

EFFECTIVE DATE: July 24, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Alvah Q. Whitledge, Colorado State 
Office, 303-837-2825. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751, 
43 U.S.C. 1714, it is ordered as follows: 

1. Public Land Order No. 4544 dated 
December 12,1968, which withdrew the 
following described public lands from 
the operation of the public land laws 
including the mining laws (30 U.S.C. Ch. 
2), but not the mineral leasing laws, for 
an administrative site for the Grand 
Mesa and Uncompahgre National 
Forests is hereby revoked in its entirety: 

New Mexico Principal Meridian 
T. 48 N.. R. 9 W. 

Sec. 4, that part of Tract 37 more 
particularly described as follows: 
Beginning at a point N. 0°17.2' W.. 300 feet 
from AP8 of Tract 37 thence to AP4. thence to 
AP5, thence to AP6. thence to AP7, thence to 
AP0, thence to point of beginning. 

The tract described contains 7.6 acres 
in Montrose County. 

2. Subject to valid existing rights, the 
land described in paragraph 1 above is 
hereby withdrawn from operation of the 
public land laws, including the mining 
laws (30 U.S.C. Ch. 2), but not the 
mineral leasing laws, and reserved for 
an administrative site for the Montrose 
District Office, Bureau of Land 
Management. 

3. The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of their 
mineral or vegetative resources other 
than under the mining laws. 

4. This withdrawal shall remain in 
effect for a period of 20 years. 

Dated: July 17.1980. 

Guy R. Martin, 

Assistant Secretary of the Interior . 

[FR Doc. 80-22223 Filed 7-23-80; 8.45 am) 

BILUNG CODE 4310-84-M 
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43 CFR Public Land Order 5737 
IC-22843] 

Colorado; Withdrawal for DeWeese 
Reservoir Recreation Site 

agency: Bureau of Land Management. 
Interior. 

action: Public Land Order. 

SUMMARY: This order withdraws 281.44 
acres of public land in aid of a Bureau of 
Land Management program to preserve 
a recreation site adjacent to the 
DeWeese Reservoir. 

EFFECTIVE DATE: July 24, 1980. 

FOR FURTHER INFORMATION CONTACT: ✓ 

Alvah Q. Whitledge, Colorado State 
Office 303-837-2825 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat. 
2751. 43 U.S.C. 1714, it is ordered as 
follows: 

1. Subject to valid existing rights, the 
following described public lands which 
are under the jurisdiction of the 
Secretary of the Interior, are hereby 
withdrawn from settlement, sale, 
location, or entry under the general tand 
laws, including the mining laws, 30 
U.S.C. Ch. 2, but not the mineral leasing 
laws as a Bureau of Land Management 
public recreation site adjacent to 
DeWeese Reservoir in Colorado. 

Sixth Principal Meridian 

T. 21 S.. R. 72 W. 

Sec. 19: SE*/4SEV4 
Sec. 20: SE%SEV4 
Sec. 21: WVfeSWVi 
Sec. 28: NWy 4 NWV4 
Sec. 29: Lots 1 & 2 

The area described aggregates 281.44 
acres in Custer County. 

2. The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of 
lands under lease, license or permit or 
governing the disposal of their mineral 
or vegetative recources other than under 
the mining laws. 

3. This withdrawal shall remain in 
effect for a period of 20 years from the 
date of this order. 

Dated: July 17.1980. 

Guy R. Martin, 

Assistant Secretary of the Interior. 

|FR Doc. 60-22224 Filed 7-22-80; 8:45 ami 

BILLING CODE 4310-84-M 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 70 
[Docket No. FEMA-5712] 

Letter of Map Amendment for the City 
of Sherwood, Ark., Under National 
Flood Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Sherwood, Arkansas. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 
flood information and after further 
technical review of the Flood Insurance 
Rate Map for the City of Sherwood, 
Arkansas, that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
„ acquisition purposes. 
effective DATE: July 24,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, S.W., Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034. Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 


Map No. H & 1050235 Panels 0005C and 
0010C. published on October 23,1979 
in Vol 44 FR 61020, indicates that Lot 
16, Block 12; Lot 14, Block 14; and Lots 
5, 7. 8, and 18 through 20, Block 19. 
East Meadow Addition. Sherwood, 
Arkansas, as recorded in Plat Book A. 
Page 448, in the Office of the Clerk, 
Pulaski County, Arkansas, are within 
the Special Flood Hazard Area. 

Map No. H & I 050235 Panels 0005C and 
0010C is hereby corrected to reflect 
that the above mentioned lots are not 
within the Special Flood Hazard Area 
identified on February 26,1980. These 
lots are in Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28.1968), as amended: 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator.) 

Issued: June 6.1980. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

(FR Doc. 80-22175 Filed 7-23-60: 8:45 am| 

BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. 5712J 

Letter of Map Amendment for the 
Unincorporated Areas of Fulton 
County, Ga., Under National Flood 
Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Fulton 
County, Georgia. It has been determined 
by the Federal Insurance Administrator, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for Fulton County, Georgia that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 
effective date: July 24,1980. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office. 
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National Flood Insurance Program, 451 
Seventh Street, S.W., Washington, D.C. 
20410; (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free 800-424-9080). 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034. Phone: (800) 638-6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & 1135160A, Panel 17 
published on October 23,1979 in 44 FR 
61015 indicates that Lot 16, Block “A”, 
as shown on a plat map entitled 
“Forest Valley Subdivision, Located in 
Land Lot 67-17th District, Fulton 
County, Georgia” and recorded in Plat 
Book 62, Page 97 with the Superior 
Court Clerk’s Office of Fulton County, 
Georgia, is within the Special Flood 
Hazard Area. 

Map No. H & 1135160A. Panel 17, is 
hereby corrected to reflect that the 
existing structure located on the 
above property is not within the 
Special Flood Hazard Area identified 
on September 3.1976. The structure is 
in Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective january 28.1969 (33 F.R. 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
F.R. 19367; and delegation of authority to 
Federal Insurance Administrator.) 

Issued: July 7,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FR Doc. 00-22174 Filed 7-23-80; 0:45 am) 

BILLING CODE 6710-03-M 


44 CFR Part 70 
(Docket No. FEMA-5712] 

Letter of Map Amendment for the City 
of Garland, Tex., Under National Flood 
Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 


action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Garland, Texas. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Garland, Texas, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
Financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: July 24, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell. Acting 
Assistant Administrator. Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, SW., Washington. D.C. 
20410, (202) 755-6570 or toll free line 
(800) 424-6872 (in Alaska and Hawaii 
call toll free (800) 424-9080.) 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related Financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda, 
Maryland 20034. Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 485471 Panel 0020B, 
published on October 23,1979 in Vol. 
44 FR 61021, indicates that lots 1 
through 12, Block 2; Lots 8 through 11, 
Block 3; Lots 25 through 27, Block 4;* 
Lot 21, Block 5; and Lots 1 through 7, 
Block 6, Northlake Estates No. 10. 
Garland. Texas, as recorded in 
Volume 78067, Page 1136, in the Office 
of the Clerk, Dallas County, Texas, 
are within the Special Flood Hazard 
Area. 


Map No. H & I 485471 P . ,el 0020B is 
hereby corrected to reflect that Lots 1 
through 11, Block 2; Lot 26. Block 4; 
and Lots 1 through 5. Block 6. of the 
above mentioned property are not 
within the Special Flood Hazard Area 
identified on November 1.1979. These 
lots are in Zone B. 

Map No. H & I 485471 Panel 0020B is 
also corrected to reflect that Lot 12, 
Block 2; Lots 8 through 11, Block 3; 
Lots 25 and 27, Block 4; Lots 21, Block 
5; and Lots 6 and 7. Block 6, of the 
above mentioned property are not 
within the Special Flood Hazard Area 
identified on November 1,1979. These 
lots are in Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28.1968). as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator | 

Issued: July 7,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 00-22173 Filed 7-23-00: tt 46 «m) 

BILLING CODE 6718-03-* 


DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

49 CFR Part 223 

[Docket No. RSGM-1, Notice 4] 

Safety Glazing Standards— 
Locomotives, Passenger Cars and 
Cabooses 

agency: Federal Railroad 
Administration (FRA). Department of 
Transportation (DOT). 
action: Final rule. 

summary: Part 223 establishes minimum 
safety requirements for glazing 
materials in the windows of 
locomotives, passenger cars and 
cabooses. The purpose of this notice is 
to amend Part 223 to resolve problems 
with interpretations of the existing 
language of two sections and to add a 
new appendix which sets forth the 
schedule of civil penalties that are 
applicable to any violation of this Part. 
EFFECTIVE DATE: July 30. 1980. 

FOR FURTHER INFORMATION CONTACT: 
Principal Program Person: Rolf Mowatt- 
Larssen, Office of Standards and 
Procedures, Federal Railroad 
Administration, Washington. D.C. 
20590. Phone (202) 426-0924. 

Principal Attorney: Lawrence I. Wagner, 
Office of the Chief Counsel, Federal 
Railroad Administration, Washington, 
D.C. 20590. Phone (202) 426-6836. 
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SUPPLEMENTARY INFORMATION: On 

December 31,1979, the Federal Railroad 
Administration (FRA) published a final 
rule adopting new Safety Glazing 
Standards (44 FR 77348). After 
publication of the final rule, FRA 
received a number of communications 
from railroads, equipment suppliers, 
glazing manufacturers and organizations 
representing railroad employees. These 
communications raised several issues 
about the proper interpretation of the 
regulation as it applies to locomotives. 

The first issue raised in these 
communications involved the question 
of whether FRA intended to require that 
glazing materials installed in a certain 
type of locomotive meet the impact 
resistance requirements, the type of 
locomotive that is of concern is 
commonly known as a carbody style of 
locomotive. These locomotives are 
primarily produced by the Electro- 
Motive Division of General Motors 
(EMD) and are identified as EMD 
models numbers F-3, F-7, F-9, F-40PH, 
F-40C and F-45 as well as E-8, E-9 and 
SDP-40F. These locomotives have 
glazing materials located in the end 
doors of the units as well as in side 
facing locations on some models. In the 
normal operation of these locomotives 
no person would be in close proximity 
to these windows since these windows, 
which are generally of a round or 
porthole configuration, were designed to 
allow exterior light to enter the unit to 
improve visibility for persons using the 
interior walkways of these locomotives. 

FRA did not intend to require that 
glazing materials installed in these 
locations on carbody style locomotives 
meet the impact resistance criteria of 
this rule. As noted these windows or 
portholes are not in close proximity to 
railroad workers during the normal 
operation of these locomotives and, as a 
consequence, the installation of 
improved impact resistant glazing would 
not enhance the safety of railroad 
personnel. However, the current rule 
would, by its terms, require the 
installation of improved glazing in these 
windows. 

FRA has not been able to determine 
the precise number of carbody style of 
locomotives currently in service. 
Additionally, at least two of these 
models are still currently being 
produced by EMD. In view of these facts 
and in view of the fact that it is not 
possible to effectively anticipate the 
design features of new locomotives, 

FRA has decided to revise the regulation 
to more clearly reflect its intent that 
such windows do not require the use of 
impact resistant glazing. Accordingly. 
FRA is adding a new definition to 


§ 223.5 to define what constitutes the 
cab area of locomotive and is limiting 
the requirement for improved glazing 
materials to windows located in the cab 
area. The new definition is contained in 
§ 223.5(n) “locomotive cab” and is 
basically the same definition used in the 
revised Locomotive Safety Standards 
which were issued on March 31,1980 (45 
FR 21092). Corresponding changes are 
being made to the provisions of § § 223.9 
and 223.11 of the existing regulation. 

The next issue of interpretation 
involved the decision by some railroads 
to install or permit others to install 
supplementary bay windows on the 
sides of some locomotives. These 
windows are normally used only during 
prolonged periods of adverse weather 
and are intended to improve crew 
visibility without exposing the crew to 
the adverse weather. It was not FRA’s 
intent to include such supplementary 
windows within the scope of this 
regulation since these windows are by 
design and intent being used as an 
addition to existing glazing* which must 
meet the impact requirements of this 
regulation and will therefore provide the 
requisite degree of crew safety. 

The final issue of interpretation 
concerned the requirements for marking 
the interior wall of locomotives, 
passenger cars and cabooses to indicate 
that all of the glazing in a particular 
piece of equipment meets the standards. 
FRA intended that each piece of 
equipment which had improved impact 
resistant material in all affected glazing 
locations, would contain legible 
indication of that fact. The individuals 
contacting FRA expressed concern over 
whether it was permissible to use such a 
marking if the glazing material installed 
in the unit met the requirements of the 
regulation by virtue of the provisions of 
§§ 223.11 (a) and (b), 223.13 (a) and (b), 
or 223.15 (a) and (b). Additionally, these 
individuals inquired whether the use of 
a decal or other marking technique 
would qualify as the “stencilling” 
provided for in § 223.17. The final point 
raised by these people involved the 
stipulation that the letters be at least 1 
inch high. 

FRA intended that all pieces of 
equipment that have been totally 
equipped with impact resistant glazing 
display the markings required by 
§ 223.17, regardless of whether 
compliance occurs by virtue of the 
provisions such as those in § 223.11 (a) 
and (b) or by virtue of the provisions of 
§ 223.11(c). Additionally. FRA now 
believes that use of letters that are a 
minimum of 1 inch high may not be 
appropriate for all pieces of equipment 
Consequently. FRA is revising the 


language of § 223.17 to reflect that each 
locomotive, passenger car and caboose 
that is fully equipped with glazing 
material that meets the requirements of 
this part shall be stencilled on an 
interior wall with the appropriate words 
in letters that are at least % inch high. In 
making this change FRA notes that it 
does not view the use of the term 
“stencilling” as precluding the use of 
decals or other appropriate marking 
techniques and has retained that word 
in making this revision. 

The FRA is also adding Appendix B to 
Part 223. This appendix contains a 
penalty schedule applicable to 
violations of the Part in accordance with 
the requirements of section 209 of the 
Federal Railroad Safety Act of 1970 
(“Safety Act”), 45 U.S.C. 438. Section 
209(b) provides, in pertinent part, that 
”[t]he Secretary shall * • • make 
applicable to any railroad safety rule, 
regulations, order, or standard issued 
under this title a civil penalty for 
violation thereof * * * in such amount, 
not less than $250 nor more than $2,500, 
as he deems reasonable.” 

The penalty schedule in Appendix B is 
based on the seriousness of the 
violation. The basic penalty ranges from 
$500 to $1,000 depending on which 
section of Part 223 is violated. The 
penalty for an intentional violation (a 
violation caused by the knowing and 
willful failure of the carrier, its officers 
or agents to comply with the provisions 
of Part 223) ranges between $1,000 and 
$2,500 depending upon the section 
violated. The Administrator specifically 
reserves the authority to assess the 
maximum penalty as well as the 
authority to assess the minimum penalty 
of $250 for any specific violation. 

As authorized by section 209 of the 
Safety Act, FRA will attempt to settle 
violation claims administratively, using 
procedures similar to those established 
under the Federal Claims Collection Act 
(31 U.S.C. 951-953), before transmitting 
the case to the Attorney General. (See 
H.R. Rep. No. 1194, 91st Cong., 2nd Sess. 
(1970).) A claim may not be 
compromised for less than $250. 

These amendments to Part 223 are 
either clarifying in nature or basically 
constitute a statement of policy by the 
FRA. They do not impose any additional 
regulatory burden. In accordance with 
the provisions of section 533 of the 
Administrative Procedure Act (5 U.S.C. 
533), notice and public procedure are not 
required and this amendment may be 
made effective in less than 30 days after 
publication. Furthermore. FRA has 
evaluated the addition of this appendix 
in accordance with Executive Order 
12044 (43 FR 12661) and the Department 
of Transportation’s policies for the 
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evaluation of regulatory impacts (44 FR 
11034). The FRA has concluded that this 
appendix will have no measurable 
regulatory impact. FRA has also 
evaluated the impact of this action on 
the environment and on small business, 
and has concluded that there is no 
measurable impact. 

In consideration of the foregoing, Part 
223 of Title 49, Code of Federal 
Regulations, is amended effective July 

30.1980, as set forth below: 

1. The Table of Contents is amended 
by adding a new appendix that reads as 
follows: 

Appendix B —Schedule of Civil Penalties 

2. Section 223.5 is amended by adding 
a new paragraph (n) that reads as 
follows: 

§223.5 Definitions. 

* * * * % 

(n) “locomotive cab" means that 
portion of the superstructure designed to 
be occupied by the crew while operating 
the locomotive. 

3. Paragraph (a) of § 223.9 is revised to 
read as follows: 

§ 223.9 Requirement for new or rebuilt 
equipment. 

(a) Locomotives, including yard 
locomotives, built or rebuilt after June 

30.1980, must be equipped with certified 
glazing in all locomotive cab windows. 

***** 

4. Section 223.11 is revised to read as 
follows: 

§ 223.11 Requirement for existing 
locomotives. * 

(a) Locomotives, other than yard 
locomotives, built or rebuilt prior to July 

1.1980, which are equipped in the 
forward and rearward end facing 
glazing locations of the locomotive cab 
windshield with a glazing material that 
meets the criteria for either portion of 
the impact testing required for a Type I 
test under the provisions of Appendix A 
of this part, will not require the 
installation of certified glazing in the 
windshield location except to replace 
windshield glazing material that is 
broken or damaged. 

(b) Locomotives, other than yard 
locomotives, built or rebuilt prior to July 

1,1980, which are equipped in all 
locomotive cab side facing glazing 
locations with a glazing material that 
meets the criteria for either portion of 
the impact testing required for a Type II 
test under the provisions of Appendix A 
of this part, will not require the 
installation of certified glazing in the 
sidefacing glazing location except to 
replace sidefacing glazing material that 
is broken or damaged. 


(c) Except for yard locomotives and 
locomotives equipped as described in 
paragraphs (a) and (b) of this section, 
locomotives built or rebuilt prior to July 

1,1980, shall be equipped with certified 
glazing in all locomotive cab windows 
after June 30,1983. 

(d) Each locomotive subject to the 
provisions of paragraph (c) of this 
section which, as a result of an act of 
vandalism has a locomotive cab 
window that is broken or damaged so 
that the window fails to permit good 
visibility— 

(1) Shall be placed in Designated 
Service within 48 hours of the time of 
breakage or damage or 

(2) Shall be removed from service 
until equipped with certified glazing in 
the following manner: 

(i) If the broken or damaged window 
is a part of the windshield of the 
locomotive cab, all of the forward and 
rearward end facing glazing locations of 
the locomotive cab must be replaced 
with certified glazing. 

(ii) If the broken or damaged window 
is a part of the sidefacing window of the 
locomotive cab, all of the sidefacing 
glazing locations of the locomotive cab 
must be replaced with certified glazing. 

5. Section 223.17 is revised to read as 
follows: 

§ 223.17 Identification of equipped 
locomotives, passenger cars and 
cabooses. 

Each locomotive, passenger car and 
caboose that is fully equipped with 
glazing materials that meet the 
requirements of this Part shall be 
stencilled on an interior wall as follows: 
"Fully Equipped FRA Part 223 glazing" 
or similar words conveying that 
meaning in letters at least % inch high. 

6. The Appendix is amended by 
adding a new Appendix B that reads as 
follows: 

Appendix B .—Schedule of Civil Penalties 1 


Section 

Violation 

Intentional * 
violation 

223.9 (a) Now or__ 

$1,000 

$1,500 

(b) Rebuilt Equipment... 

1.000 

1.500 

(c)..._——. T -„- rt1 

1.000 

1,500 

223 11(c) Existing 

Locomotives... . 

750 

1.250 

W). 

500 

1,000 

223.13(c) Existing Cabooses... 

750 

1,250 

(d)... 

500 

1,000 

223.15(c) Existing Passenger 

Cars. 

750 

1.250 

«fl. 

500 

1,000 

223.17 Identification of Units... 

250 

500 


Note on multiple violations. When two or more violations of 
these regulations are discovered with respect to a single lo¬ 
comotive. passenger car or caboose that is continued in serv¬ 
ice by a railroad, the appropriate penalties sal forth above are 
aggregated up to a maximum of $2,500 per day. 

'Section 209 of the Federal Railroad Safety Act of 1970 
(45 U.S.C. 438) requires the Secretary of Transportation to 
•'Include In, or make applicable to. any railroad safety rule. 


regulation, order, or standard issued under this title a civil 
penalty for violation thereof in such amount, not less 
than $250 nor more than $2,500. as he deems reasonable ” 
Each day of violation constitutes a separate offense. 

•For purposes of tNs schedule, an intentional violation is 
the knowing and willful failure of a railroad to comply with the 
provisions of this part The knowledge required for an inten¬ 
tional violation is knowledge of the facta constituting the viola¬ 
tion. Knowledge of the regulations is presumed by law. Evi¬ 
dence that a violation has been committed or has been al¬ 
lowed to continue after an FRA or State inspector has pro¬ 
vided the railroad notification of a deviation from the require¬ 
ment of this part is prima facie evidence that the violation 
was knowing and willful. Evidence that a repair has been 
made to a freight car component but that component was not 
brought into full compliance with the standards is pnma facie 
evidence that the violation was knowing and wiUfuL 

(Sec. 209, 84 Stat. 975 (45 U.S.C. 438); Sec. 
1.49(n) of the Regulations of the Office of the 
Secretary of Transportation, 49 CFR 1.49(n)) 
Issued in Washington, D.C., on July 18, 

1980. 

)ohn M. Sullivan, 

Administrator . 

(FR Doc. 80-22106 Filed 7-23-80, 8:45 am) 

BILLING COOE 4910-06-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 32 

Certain National Wildlife Refuges in 
Nevada; Hunting 

agency: U.S. Fish and Wildlife Service. 
Interior. 

action: Special Regulations. 

summary: The Director has determined 
that the opening to hunting of certain 
National Wildlife Refuges in Nevada is 
compatible with the objectives for which 
these areas were established, will utilize 
a renewable national resource, and will 
provide additional recreational 
opportunity to the public. This document 
establishes special regulations effective 
for the upcoming hunting seasons for 
migratory birds, upland game and big 
game. 

EFFECTIVE DATES: August 23.1980 
through June 30.1981. 

FOR FURTHER INFORMATION CONTACT! 

The Refuge Manager at the address or 
telephone number listed below in the 
body of Special Regulations. 

General Conditions 

Hunting on portions of the following 
refuges shall be in accordance with 
applicable State and Federal 
regulations, subject to additional Special 
Regulations and conditions as indicated. 
Portions of refuges which are open to 
hunting are designated by signs and/or 
delineated on maps. Special conditions 
applying to individual refuges are listed 
on the reverse side of maps available at 
refuge headquarters. No vehicle travel is 
permitted except on designated roads 
and trails. 
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§ 32.12 Special regulations: Migratory 
Game Birds; for individual wildlife refuge 
areas. 

Migratory game birds may be hunted 
on the following refuges: 

Fallon National Wildlife Refuge, P.O. 
Box 1236* Fallon* Nevada 89406, 
telephone (702) 423-5128. 

Stillwater Wildlife Management 
Area. P.O. Box 1236, Fallon, Nevada 
89406. telephone (702) 423-5128. 

Pahranagat National Wildlife Refuge, 
P.O. Box 445, Alamo, Nevada 89001, 
telephone (702) 725-3417. 

Special Conditions: 1. Boats without 
motors or other flotation devices are 
permitted on the refuge hunting area 
only during the migratory waterfowl 
hunting season. 

2. Refuge closed to goose and snipe 
hunting. 

3. Special dove hunting regulations 
are in effect opening day through the 
following Monday. All dove hunters, 14 
years or older, must have a refuge 
permit during this period. 

Ruby Lake National Wildlife Refuge, 
Ruby Valley, Nevada 89833, telephone 
(702) 779-2237. 

Special Conditions: Migratory game 
birds, except doves and pigeons, may be 
hunted. 

§ 32.22 Special regulations; upland game; 
for individual wildlife refuge areas. 

Upland game may be hunted on the 
following refuge areas. 

Fallon National Wildlife Refuge, P.O. 
Box 592, Fallon, Nevada 89406, 
telephone (702) 423-5128. 

Pahranagat National Wildlife Refuge, 
P.O. Box 232, Alamo. Nevada 89001, 
telephone (702) 725-3417. 

Special Condition: Quail and 
cottontail rabbit only may be hunted. 

Sheldon National Wildlife Refuge, 
Nevada (Headquarters: P.O. Box HI. 
Lakeview, Oregon 97630, telephone (503) 
947-3315. 

Stillwater Wildlife Management 
Area. P.O. Box 1236. Fallon. Nevada 
89406. telephone (702) 423-5128. 

§ 32.32 Special regulations; big game; for 
individual wildlife refuge areas. 

Big game animals may be hunted on 
the following refuge areas: 

Desert National Wildlife Range, 1500 
North Decatur Boulevard. Las Vegas, 
Nevada 89108, telephone (702) 878-9617. 

Special Condition: Desert bighorn 
sheep only may be hunted. 

Sheldon National Wildlife Refuge, 
Nevada (Headquarters: P.O. Box 111, 
Lakeview, Oregon 97630, telephone (503) 
947-3315. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 


public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established, in 
addition, the Refuge Recreation Act 
requires (1) that any recreational use 
permitted will not interfere with the 
primary purpose for which the area was 
established; and (2) that funds are 
available for the development 
operation, and maintenance of the 
permitted forms of recreation. 

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which these 
National Wildlife Refuges were 
established. This determination is based 
upon consideration of. among other 
things, the Service’s Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 
adminstration of the recreational 
activities permitted by these regulations. 

Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 and 
OMB Circular A-107. 

The primary author of this document 
is Lynn C. Howard. Sacramento Area 
Office, telephone FTS 468-4771, com’l 
(916) 484-4771. 

Dated: July 18,1980. 

Lynn C. Howard, 

Acting Area Manager — Califomia-Nevada. 
Fish and Wildlife Service. 

(PR Doc 80-22229 Piled 7-23-80; 8:45 nmj 

BILLING COO€ 4310-55-44 


50 CFR Part 32 

Hunting; Clear Lake National Wildlife 
Refuge, Calif. 

agency: U.S. Fish and Wildlife Service, 
Interior. 

action: Special Regulations. 

summary: The Director has determined 
that the opening to hunting of Clear 
Lake National Wildlife Refuge in 
California is compatible with the 
objectives for which this area was 
established, will utilize a renewable 
national resource, and will provide 
additional recreational opportunity to 
the public. This document establishes 
special regulations effective for the 
upcoming hunting seasons for big game. 
EFFECTIVE DATES: August 23, 1980 
through September 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
The Refuge Manager at Klamath Basin 
National Wildlife Refuges, Route 1, Box 


74. Tule Lake, California 96134, 
telephone number (916) 667-2231. 

General Conditions 

Hunting on portions of the Clear Lake 
Refuge shall be in accordance with 
applicable State and Federal 
regulations, subject to additional Special 
Regulations and conditions as indicated. 
Portions of the refuges which are open 
to hunting are designated by signs and/ 
or delineated on maps. Special 
conditions applying to the refuge are 
listed on the reverse side of maps 
available at refuge headquarters at Tule 
Lake. No vehicle travel is permitted 
except on designated roads and trails. 

§ 32.32 Special Regulations; big game; for 
individual wildlife refuge areas. 

Clear Lake National Wildlife Refuge 

Special Conditions: 1. Antelope only 
may be hunted and only during the 
period specified by California State 
Hunting Regulations. 

2. Only five hunters shall be allowed 
on the Peninsula "U" section at any one 
time, on a first-come first-served basis. 
Entrance will be granted only at the gate 
located on the Clear Lake Road. This 
gate will be closed when the kill quota is 
reached even though the season may 
still be open. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the d^ea was established. In 
addition, the Refuge Recreation Act 
requires (1) that any recreational use 
permitted will not interfere with the 
primary purpose for which the area was 
established; (2) and that funds are 
available for the development, 
operation, and maintenance of the 
permitted forms of recreation. 

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which Clear 
Lake National Wildlife Refuge was 
established. This determination is based 
upon consideration of, among other 
things, the Service’s Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 
administration of the recreational 
activities permitted by these regulations. 

Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 and 
OMB Circular A-107. 
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The primary author of this document 
is Lynn C. Howard, Sacramento Area 
Office: Telephone FTS 468-4771, com’l 
(916) 484-4771. 

Dated: July 18.1980. 

Lynn C. Howard, 

Acting Area Manager — Califomia-Nevada. 
US. Fish and Wildlife Service. 

|FR Doc. 80-22221 Tiled 7-23-80! 8:45 am) 

BILLING CODE 4310-55-41 


50 CFR Part 32 

Opening of Browns Park National 
Wildlife Refuge, Colorado, to Big 
Game Hunting 

agency: Fish and Wildlife Service, 

Interior. 

action: Special Regulation. 

summary: The Director ha9 determined 
that the opening to big game hunting of 
Browns Park National Wildlife Refugejs 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will 
provide additional recreational 
opportunity to the public. 
dates: 

Archery deer season, either sex, August 

30.1980, through September 28,1980, 
inclusive. 

Antique firearm deer season, antlered 
only, September 13 through September 

21.1980, inclusive. 

Rifle deer season, limited either sex, 
October 25 through October 29,1980, 
inclusive, and November 1 through 
November 11,1980, inclusive. 

FOR FURTHER INFORMATION CONTACT: 
Refuge Manager, Browns Park National 
Wildlife Refuge, Greystone Route, 
Maybell. Colorado 81640, telephone: 
303-365-3695. 

SUPPLEMENTARY INFORMATION: Refuge 
Manager James A. Creasy is the primary 
author of these special regulations. 

§ 32.32 Special regulations; big game; for 
individual wildlife refuge areas. 

Public hunting of deer is permitted on 
the Browns Park National Wildlife 
Refuge, Colorado, except in those areas 
designated by signs as closed to hunting. 
These areas are delineated on maps 
available at the refuge headquarters. Big 
game hunting shall be in accordance 
with all applicable State regulations. 

The provisions of this special 
regulations supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50 Code of Federal Regulations, 

Part 32. The public is invited to offer 
suggestions and comments at any time. 
The Refuge Recreation Act of 1962 (10 


U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition. Refuge Recreation Act requires 
(1) that no area of the refuge system is 
used for forms of recreation not directly 
related to the primary purposes for 
which the area was established; ands (2) 
that funds are available for the 
development, operation, and 
maintenance of the permitted forms of 
recreation. 

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which the 
Browns Park National Wildlife Refuge 
was established. This determination is 
based upon consideration of, among 
other things, the Service’s Final 
Environmental Statement on the 
operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 
administration of the recreational 
activities permitted by these regulations. 

Note.—The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive Order 
12044 and 43 CFR Part 14. 

William C. White, 

Acting Area Manager. 

July 16,1980. 

|FR Doc. 80-22228 Filed 7-23-80. 8:45 am) 

BILLING CODE 4310-5S-M 


50 CFR Part 32 

Opening of Ouray National Wildlife 
Refuge, Utah, to Big Game Hunting 

agency: Fish and Wildlife Service, 
Interior. 

action: Special Regulation. 

summary: The Director has determined 
that the opening to big game hunting of 
Ouray National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will 
provide additional recreational 
opportunity to the public. 

dates: 

Archery deer season, August 16 through 
September 1,1980, inclusive. 

Rifle deer season, October 18 through 
October 28.1980, inclusive. 

FOR FURTHER INFORMATION CONTACT: 

Refuge Manager, Ouray National 
Wildlife Refuge. 447 East Main Street. 


Suite 4. Vernal, Utah 84078, telephone: 
801-789-0351. 

SUPPLEMENTARY INFORMATION: Refuge 
Manager Herbert Troester is the primary 
author of these special regulations. 

§ 32.32 Special regulations; big game; for 
Individual wildlife refuge areas. 

Public hunting of deer is permitted on 
the Ouray National Wildlife Refuge, 
Utah, except in those areas designated 
by signs as closed to hunting. The open 
areas, comprising 9.500 acres, are 
delineated on maps available at the 
refuge headquarters. Big game hunting 
shall be in accordance with all 
applicable State regulations, subject to 
the following conditions: 

1. Hunting on lands leased from the 
Ute Indian Tribe east of Green River, as 
posted by the Ute Tribe, is restricted to 
enrolled Tribal members. 

2. Vehicle travel within the refuge will 
be restricted to designated routes and 
parking areas. 

The provisions of this special 
regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50 Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any time. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires that funds are available for the 
development, operation and 
maintenance of the permitted forms of 
recreation. 

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which the 
Ouray National Wildlife Refuge was 
established. This determination is based 
upon consideration of. among other 
things, the Service’s Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 
administration of the recreational 
activities permitted by these regulations. 

Note. —The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive Order 
12044 and 43 CFR Part 14. 

William C. White, 

Acting Area Manager. 

July 16. I960. 

(FR Doc 80-22227 PU«d 7-23-80 8:45 ami 

BILLING CODE 4310-55-41 
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Proposed Rules 


Federal Register 
Vol. 45. No. 144 
Thursday. July 24. 1980 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


COST ACCOUNTING STANDARDS 
BOARD 

4 CFR Part 410 

Allocation of Business Unit General 
and Administrative Expenses to Final 
Cost Objectives 

agency: Cost Accounting Standards 
Board. 

action: Proposed rule. 

SUMMARY: The Board provided in 1976 
with the issuance of Cost Accounting 
Standard 410 for the Allocation of 
General & Administrative Expenses to 
Final Cost Objectives. Experience in the 
implementation of the Standard 
indicates a need for the Board to act to 
clarify the requirements concerning the 
selection of an allocation base for the 
G&A expense pool. The Board believes 
that the proposal being published today, 
if adopted, will serve to resolve 
unsettled questions and reduce potential 
disputes. 

date: Written comments must be 
received on or before August 25.1980. 
address: Written comments should be 
6ent to the Cost Accounting Standards 
Board, 441 G Street, NW, Room 4836, 
Washington. DC 20548. All written 
submissions made pursuant to this 
Notice will be available for public 
inspection at the Board’s office during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Clark Adams, Project Director, Cost 
Accounting Standards Board, 441 G 
Street, NW, Room 4836, Washington, DC 
20548 (202) 275-5418. 

SUPPLEMENTARY INFORMATION: The 
Board has been aware of differences of 
opinion with respect to the application 
of Section .50(d) of Cost Accounting 
Standard 410. Allocation of Business 
Units General and Administrative 
Expenses to Final Cost Objectives. The 
Board reviewed the implementation of 
CAS 410 regarding the selection of the 
proper allocation base for the G&A 
expense pool last year in response to a 
request from the Defense Contract Audit 


Agency. The minutes of the Board’s 
March 9,1979 meeting reported that the 
Board concluded that the guidance 
contained in WG 78-21 reflected the 
Board’s intent with respect to the 
provisions of CAS 410 concerning the 
selection of an allocation base. The 
Board asked DCAA to continue to 
monitor the situation with respect to the 
selection of an allocation base and to 
report to the Board as appropriate. 

Based on the experience to date 
including DCAA reports, the Board 
believes that the language in CAS 410 
has not resulted in achieving the intent 
of the Board with respect to the 
selection of an appropriate allocation 
base for the G&A expense pool. 
Therefore, the Board is proposing to 
amend the Standard to clarify the 
Board’s intent to achieve a reasonable 
degree of uniformity in the allocation of 
the G&A expense pool. The Board 
believes that the materials being 
published today will serve to resolve 
unsettled questions and reduce potential 
disputes. 

G&A expenses are incurred to support 
all the other activities of the business 
unit. Given the nature of G&A expenses, 
specific relationships between the G&A 
expenses and individual final cost 
objectives cannot be identified. The 
Board has concluded that the total 
activity of a business unit best 
represents the beneficial or casual 
relationship between the G&A expense 
pool and the final cost objectives of the 
business unit. The Board believes that 
generally a total cost input base is the 
best measure of total activity and should 
be used to allocate G&A expenses to 
final cost objectives. Other cost input 
bases may be used if they result in an 
allocation of G&A expenses to final cost 
objectives that are not materially 
different from the allocation that would 
result from the use of a total cost input 
base. 

In circumstances where certain costs 
do not properly represent the total 
activity of the business unit, such costs 
shall be removed from the base. Where 
activity is not represented by costs such 
as where there is customer-furnished 
materials, an alternative to removing 
like costs from the base is to add a value 
for these materials to the cost input 
base. With the proposed amendment to 
CAS 410, the total cost input base can 
be adjusted to achieve a reasonable 


measure of the total activity of a 
business unit. 

It is the Board’s position that costs in 
the allocation base do not have any 
specific relationship to the G&A expense 
pool. For example, the size of the G&A 
expense pool does not vary directly with 
the increase or decrease of a particular 
cost in the allocation base. Variations in 
the proportions of material, labor and 
overhead are not likely to materially 
affect the total amount of G&A 
expenses. The application of a total cost 
input base will achieve a proper 
allocation of G&A expenses even though 
the proportions of the various cost 
inputs differ among the final cost 
objectives. 

The Board is particularly interested in 
receiving comments and examples 
describing situations in which some 
costs do not reasonably represent the 
total activity of the business unit. For 
the present, the illustrations in CAS 410 
have not been changed inasmuch as the 
proposal is intended to only clarify the 
meaning and intent of the Standard. 

PART 410—ALLOCATION OF 
BUSINESS UNIT GENERAL AND 
ADMINISTRATIVE EXPENSES TO 
FINAL COST OBJECTIVES 

***** 

1. Title 4 CFR Part 410, Allocation of 
Business Unit General and 
Administrative Expenses to Final Cost 
Objectives, is amended by deleting 
paragraph (b)(1) of § 410.40 in its 
entirety and inserting the following in 
lieu thereof. 

§ 410.40 Fundamental requirement 
***** 

(b)(1) The G&A expense pool of a 
business unit for a cost accounting 
period shall be allocated to final cost 
objectives of that cost accounting period 
by means of the cost input base which 
best represents the total activity of a 
typical cost accounting period of the 
business unit except as provided in 
paragraph (b)(2) of this section. 
***** 

2. Title 4 CFR Part 410, Allocation of 
Business Unit General and 
Administrative Expenses to Final Cost 
Objectives, is amended by deleting 
paragraph (d) of 410.50 in its entirety 
and inserting the following in lieu 
thereof. 

§ 410.50 Techniques for application. 
***** 
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(d) The cost input base used to 
allocate the G&A expense pool shall 
include all significant elements of that 
cost input which represent the total 
activity of the business unit. The 
determination of the cost input base 
which best represents the total activity 
of a business unit must be judged on the 
basis of the circumstances of each 
business unit in accordance with the 
following criteria: 

(1) A total cost input base, or any 
other cost input base which obtains 
allocations similar to those resulting 
from use of a total cost input base, shall 
be used to allocate the G&A expense 
pool to final cost objectives, except as 
provided in paragraphs (b) (2) and (3) of 
this section. 

(2) The total cost input base shall be 
modified where any cost is found to be 
significantly disproportionate in its 
representation of total activity. This 
occurs where (i) the total cost input base 
includes cost(s) which do not represent 
total activity in a reasonable proportion 
to the magnitude of the cost(s) incurred, 
and (ii) such costs are not uniformally 
distributed among final cost objectives. 
The costs found to be disproportionate 
and all other costs incurred for the same 
purpose in like circumstances shall be 
eliminated from the cost input base. 

(3) The total cost input base shall be 
modified where there are significant 
amounts of either Government-furnished 
or customer-furnished materials that are 
not uniformally distributed among final 
cost objectives. It shall be modified by 
eliminating these materials and the cost 
of all other like items which are 
purchased by the contractor from the 
cost input base in accordance with the 
requirements of paragraph (d)(2) of this 
section, or by including a reasonable 
value for such items in the cost input 
base. 

***** 

(Sec. 719 of the Defense Production Act of 
1950. as amended. Public Law 91-379. 50 
U.S.C. App. 2168) 

Nelson H. Shapiro, 

Executive Secretary. 

|FR Doc 80-22235 Filed 7-23-80; 8:45 am) 

BiLUNO CODE 1620-01-41 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 1942 

Community Facility Loans 

agency: Office of the Secretary, USDA. 
action: Proposed rule. 

summary: The Secretary of Agriculture 
js considering authorizing use of the 
Farmers Home Administration 


Community Loan Program for small- 
scale hydroelectric facility loans in 
cases where such projects are not 
eligible for Rural Electrification (REA) 
Assistance. The intended effect of this 
action is to allow subsidized loans for 
small-scale hydroelectric generating 
systems, related connecting systems and 
appurtenances to be extended to eligible 
communities with populations of up to 
10,000. Projects eligible for REA 
assistance would not be eligible for this 
program under the proposed rule. This 
action is intended to support the 
President’s Rural Energy Initiatives. 
dates: Comments must be received on 
or before September 22,1980. 
addresses: Submit written comments 
in duplicate to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, U.S. Department 
of Agriculture. Room 6346, South 
Agriculture Building, Washington, D.C. 
20250. 

FOR FURTHER INFORMATION CONTACT: 

David J. Howe, Senior Loan Office, 

‘ Community Facilities Loan Division, 
Farmers Home Administration, USDA, 
Room 6304-S, Washington, D.C. 20250. 
telephone (202) 447-7667. 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
on request from Mr. Joseph Linsley, 

Chief, Directives Management Branch, 
Room 6346, South Agriculture Building, 
14th and Independence SW, 

Washington. D.C. 20250, telephone (202) 
447-4057. 

SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary's Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified "significant." 

The Department of Agriculture has 
under consideration a proposal that 
would permit FmHA, through its 
Community Facilities Program, to make 
subsidized loans for small hydroelectric 
generating facilities. Eligible loan 
purposes would include the restoration 
of deactivated dams and hydroelectric 
generators, enlargement of existing 
plants, and the construction of new 
facilities. Activities would include the 
financing of generating facilities and of 
transmission lines to the nearest 
practical point of an existing 
distribution system. Applicants would 
be required to demonstrate a feasible 
project and loan repayment ability. 

Potential loan applicants would be 
public bodies such as municipalities, 
counties, districts, authorities, or other 
political subdivisions of a state. 

Nonprofit organizations, such as 


associations and cooperatives, would 
also be eligible if they have the legal 
authority to construct, operate, 
maintain, and finance such facilities. 
Communities with populations up to 
10,000 would be potentially eligible. 

Public comments are invited on the 
use of community facility loans for this 
purpose. 

These amendments add hydroelectric 
generating facilities and related 
connecting systems and appurtenances 
as eligible loan purposes under the 
Community Facility Loan Program. The 
regulations previously restricted any 
loans for electrical purposes to 
supplemental and supporting structures. 
Within the Department of Agriculture, 
REA has primary responsibility for rural 
electrification and telephone service. 
However, REA may make loans under 
its authorities only in places under 1,500 
population. It has been determined that 
there is a need for financing in places up 
to 10,000 population. The Consolidated 
Farm and Rural Development Act as 
amended would permit FmHA to make 
such loans. 

These proposed amendments do not 
place FmHA in competition with REA. 
They do make loans for hydroelectric 
facilities available to a larger number of 
rural communities. All loan applications 
will be processed in the same manner as 
other community facility loans for 
essential facilities including the 
determination that other credit is not 
available at reasonable rates and terms. 

One of the President's Rural 
Initiatives is in the area of energy. This 
change will permit FmHA to be more 
responsive to the Rural Energy Initiative 
by making Community Facility loans for 
hydroelectric purposes. 

This proposal was based in part on 
public input received at meetings, from 
telephone inquiries, and requests for 
loans from potential applicants. 

Accordingly, it is proposed to amend 
8 1942.17 paragraphs (d)(2), (g)(l)(i), and 
(g)(2)(i) of Subpart A of Part 1942, 
Chapter XVIII, Title 7. Code of Federal 
Regulations, to read as follows: 

§ 1942.17 Appendix A—Community 
facilities. 

***** 

(d) Eligible loan purposes. * * # 

(2) To construct, enlarge, extend or 
otherwise improve community facilities 
providing essential service to rural 
residents. Such facilities include but are 
not limited to those providing or 
supporting overall community 
development such as fire and rescue 
services; transportation; traffic control; 
and community, social, cultural, and 
recreational benefits. Hydroelectric 
generating facilities and related 
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connecting systems and apurtenances, 
and supplemental and supporting 
structures for other rural electrification 
or telephone systems (including 
facilities such as headquarters and 
office buildings, storage facilities, and 
maintenance shops) may be considered 
when they are not eligible for Rural 
Electrification Administration financing. 
Funds may be used for development of 
industrial park sites, consisting of land 
improvements (e.g. clearing, grading, 
drainage), necessary access ways, and 
utility extensions to and throughout the 
site when the park is determined to be 
an integral part of community 
development. Funds may not be used in 
connection with industrial parks to 
finance on-site utility systems or 
business and industrial buildings. 
***** 

(g) Security . * * * 

(1) Public bodies. * * * 

(1) Utility type facilities such as water 
and sewer systems, natural gas 
distribution systems, electric systems, 
etc., will be secured by: 
***** 

(2) Other-than-pub lie bodies. * * * 

(i) Utility type facilities such as water 
and sewer systems, natual gas 
distribution systems, electric systems, 
etc., will be secured as follows: 
***** 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart G, “Environmental Impact 
Statements." It has been determined 
that the action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment and in accordance with the 
National Environmental Policy Act of 
1969, Pub. L. 91-190, an Environmental 
Impact Statement is not required. 

This document is subject to the state 
and area-wide clearinghouse review 
pursuant to procedures in Part I, 
Attachment A of OMB Circular A-95. 

(Code of Federal Domestic Assistance 
Programs Number 10.423, Community 
Facilities Loans) 

(7 U.S.C. 1989). 

Dated: July 18.1980. 

)im Williams. 

Acting Secretary of Agriculture. 

|FR Doc. 80-22245 Filed 7-23-80; 8;45 am| 

BILLING CODE 3410-01-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

10 CFR Part 580 
(Docket No. ERA-R-79-10A] 

Review and Establishment of Natural 
Gas Curtailment Priorities for 
Interstate Pipelines; Hearing Relocated 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Change in hearing location. 

summary: The Economic Regulatory 
Administration (ERA) of Department of 
Energy (DOE) hereby gives notice that 
the location for the San Francisco, 
California, hearing regarding the 
proposed rule concerning review and 
establishment of natural gas curtailment 
priorities (45 FR 45098, July 2,1980) has 
been changed from the Hyatt Union 
Square, Dolores Room, Post & Stockton 
Street, to the Golden Gateway Holiday 
Inn, Crystal Room, 1500 Van Ness Ave., 
San Francisco, California. 
date: The hearing will begin at 9:30 a.m. 
on July 31,1980. 

FOR FURTHER INFORMATION CONTACT: 

Dorothy Hamid (Public Hearing 
Division), Economic Regulatory 
Administration, Room B-210, 2000 M 
Street, N.W., Washington, D.C. 20461. 
(202) 653-3971. 

Terry Osborne (Region IX). Economic 
Regulatory Administration, 333 
Market Street, San Francisco, 
California 94105, (415) 764-7027. 
William Webb (Office of Public 
Information), Economic Regulatory 
Administration, Room B-110. 2000 M 
Street, N.W., Washington, D.C. 20461, 
(202) 653-4055. 

Issued at Washington, D.C., on July 21, 
1980. 

F. Scott Bush, 

Assistant Administrator. Regulations and 
Emergency Planning, Economic Regulatory 
Administration. 

(FR Doc. 80-22237 Piled 7-23-80: 8:45 am) 

BILLING CODE 6450-01-M 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 

12 CFR Part 7 
I Docket No. 80-6] 

Definitions of Capital 

agency: Office of the Comptroller of the 
Currency. 

action: Notice of proposed rulemaking. 

summary: Various statutes limit the 
scope of a number of national bank 


activities based on the size of its capital 
(as defined). Two of the interpretative 
rulings of the Office of the Comptroller 
of the Currency (“Office") define how 
capital is computed. The proposed 
amendments would remove, over a 
period of time, subordinated notes and 
debentures and the reserve for possible 
loan losses from the current definition of 
capital when computing statutory 
limitations. These amendments are part 
of a larger project to develop an 
improved regulatory and supervisory 
policy for this Office while, at the same 
time, enabling national banks to 
improve their capital evaluation 
techniques and maintaining the pivotal 
role of the banking system in meeting 
the credit demands of a diversified 
economy. Another element in this 
comprehensive policy study is an 
evaluation of the appropriateness of the 
present 10% lending limitation and the 
possible need for legislative 
amendments to the governing statute. 12 
U.S.C. 84. 

date: Comments must be received on or 
before September 22,1980. 
address: Comments should be sent to 
Docket No. 80-6 Communications 
Division, 3rd Floor, Office of the 
Comptroller of the Currency, 490 
L’Enfant Plaza East, S.W., Washington. 
D.C. 20219. Attn: Marie Giblin. 
Telephone: (202) 447-1800. Comments 
will be available for inspection and 
photocopying. 

FOR FURTHER INFORMATION CONTACT. 

Robert B. Norris, National Bank 
Examiner, Commercial Examinations 
Division, Office of the Comptroller of the 
Currency, 490 L'Enfant Plaza East, S.W., 
Washington, D.C. 20219. Telephone: 

(202) 447-1786. 

SUPPLEMENTARY INFORMATION: 

Drafting Information: The principal 
drafter is National Bank Examiner, 
Robert B. Norris. 

Authority: 12 U.S.C. 93a. 

Introduction 

The Office of the Comptroller of the 
Currency ("Office") is proposing 
revisions to Interpretive Ruling 
7.1100(b), which defines the term 
"unimpaired surplus fund" as it relates 
to national banks’ legal lending limit 112 
U.S.C. 84). The definition set forth 
therein also is used in Interpretive 
Ruling 7.7545 in computing other 
statutory limitations, specifically: 
determining the capital requirements by 
which a national bank’s investment 
securities are limited (12 U.S.C. 24): the 
minimum capital requirements for the 
establishment of branches (12 U.S.C. 
36(c); the limitation on the aggregate 
amount of real estate loans (12 U.S.C. 
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371); the limitation on the aggregate 
amount a national bank may keep on 
deposit with a nonmember state bank 
(12 U.S.C. 463). The definition is also 
used for computing the limitation on 
acceptances (12 U.S.C. 372 and 373). 

In general, the limitations on national 
banks are based on the sum of the 
preferred and common stock accounts 
and the amount of the unimpaired 
surplus fund. For convenience, this sum 
is referred to as “capital”. Under the two 
interpretive rulings, fifty percent (50%) 
of a national bank's reserve for possible 
loan losses and all of its outstanding 
subordinated notes and debentures are 
included in determining it capital. 1 The 
Office is proposing to delete these two 
elements from the definition of capital. 

Reasons for the Proposal 

Bank capital has several functions. 
However, a primary role of capital is to 
absorb losses which are not otherwise 
provided for by specific, allocated 
reserves. The purpose of the proposed 
changes is to focus attention on the 
aggregate of common stock, preferred 
stock, undivided profits, surplus, etc., 
hereafter called “equity”. These 
proposed changes are part of a 
developing supervisory policy on capital 
adequacy to improve the Office’s 
monitoring and analysis of capital 
adequacy and to assist national banks 
in their self-analysis and capital 
planning. It presently appears that these 
purposes can best be achieved by 
eliminating non-equity accounts from 
the definition of capital. The formal 
adoption of that view, to be 
accomplished through adoption of the 
specific changes proposed, would not 
affect the Office's present views that (a) 
a bank’s reserve for possible loan losses 
should be maintained at an appropriate 
level based on the risks inherent in its 
loan portfolio; or (b) that subordinated 
debt is an appropriate funding 
mechanism available to bank managers 
to employ as they deem appropriate to 
satisfy individal bank characteristics 
and needs. Nor does the proposal 
portend a change in the way in which 
the Office views subordinated debt in 
determining the condition of the bank. 

Reserve for Possible Loan Losses 

National banks maintain accounts 
which reflect the principal amount on 
outstanding loans. As the business of 
granting credit entails assuming risk, 
national banks estimate what they 
anticipate to lose on their portfolios. The 
principal amount expected to be 


' Subordinated notes and debentures are 
presently excluded from the definition of capital for 
die purpose of computing the borrowing limitation 
under 12 U.S.C 82. 


collected is called “net loans". 

Estimated losses in the loan portfolio 
are reflected by the reserve for possible 
loan losses which is established and 
principally maintained by charges 
against income. The reserve for possible 
loan losses is reduced as losses are 
identified and charged against the 
reserve; recoveries on previously 
charged-off losses increase the reserve 
for possible loan losses. 

As the reserve for possible loan losses 
reflects management’s professional 
estimation of potential losses it bears 
little resemblance to what is commonly 
considered capital. Capital represents 
the shareholders* equity interest in the 
bank. Accordingly, the Office proposes 
to remove, over time, the reserve for 
possible loan losses from the list of 
accounts aggregated to determine a 
national bank's capital. 

The Office recognizes that this change 
may impact a variety of a national 
bank’s lending and investment 
activities. A preliminary analysis by the 
Office indicates that, on an average 
basis, this change will reduce statutory 
capital by approximately 4.5%. 

Subordinated Notes and Debentures 

Although these det instruments reflect 
some of the characteristics of capital 
when they have distant maturities, the 
principal must be repaid, periodic 
interest payments must be made and 
any similarities with equity are 
eliminated as maturity dates near. This 
Office is, therefore, proposing to delete, 
over time, subordinated notes and 
debentures from the definition of 
capital. This change would focus each 
national bank’s attention on equity, a 
shortfall which cannot be overcome by 
debt. 

The Office recognizes that deleting 
subordinated notes and debentures 
would impact a variety of activities for 
those national banks with such 
obligations outstanding. A preliminary 
analysis by the Office indicates that 
approximately one thousand national 
banks would be affected by this change. 
On an average, capital, for statutory 
purposes, would decrease by 
approximately 12.8% for these banks if 
the change was adopted effective 
immediately. 

Implementation Periods 

In order to avoid disruptions in the 
ongoing conduct of banking operations 
the Office is proposing to implement 
these changes over time. 

The proposed elimination of the 
reserve for possible loan losses from the 
statutory definition of capital would 
take effect on December 31,1981. This 
delayed effective date will permit 


national banks to adequately plan for 
any changes necessary. In addition, 
anticipated growth in other components 
of capital between the present time and 
the proposed, delayed effective date 
should result in an increase in the 
several limits, although the increases 
would be less than if this proposal were 
not adopted. It does not appear that 
alternatives, such as periodic reductions 
in the percentage of the reserve for 
possible loan losses, are necessary, 
Comment, however, is requested as to 
the merits of eliminating the reserve for 
possible loan losses as well as the 
proposed implementation date of 
December 31,1981. 

The proposed elimination of 
subordinated notes and debentures is 
also proposed to be implemented over 
time. In order to mitigate the impact on 
national banks with outstanding 
subordinated notes and debentures, the 
Office proposes that such obligations 
issued and outstanding as of the 
effective date of the final ruling be 
included in the computation of capital 
until maturity or December 31,1985, 
whichever occurs first. As with the 
proposed elimination of the reserve for 
possible loan losses, components of 
equity are expected to grow over time, 
further decreasing the magnitude of 
possible adverse consequences. 

Requests for Comment 

Comment is requested as to the 
necessity of alternatives concerning the 
proposed changes. The Office solicits 
specific comments concerning the 
following issues: 

1. Subordinated obligations do exhibit 
some of the characteristics of equity 
when they have extended maturities. 
Furthermore, in cases of liquidation they 
afford an additional protective cushion 
for uninsured depositors and creditors. 
The proposed change would remove all 
subc r dinated notes and debentures from 
the statutory definition of capital. 
Therefore, the Office requests comment 
or recommendations as to what 
maturity, e.g. 5,10.15 or 20 years, or 
other terms, such as mandatory 
converson features, might qualify 
subordinated notes and debentures as 
capital. Specific comments concerning 
other forms of capital instruments which 
respondents believe exhibit sufficient 
characteristics so as to qualify as equity 
are also sought. 

2. Some national banks may have 
subordinated debt outstanding which 
they intend to replace at maturity with 
new debt. Furthermore, national banks 
may be in the midst of arranging 
institutional financing involving 
subordinated obligations. Other national 
banks may be seriously developing 
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plans to publicly issue subordinated 
debt. These arrangements entail 
significant planning and related costs. 
Accordingly, the Office requests specific 
comment as to whether subordinated 
notes and debentures issued or 
outstanding at any time prior to 
December 31,1985 should be included in 
the computation of capital until that 
date. 

3. As noted above, the proposed 
deletions would restrict the dollar limit 
of various activities of a national bank. 
Accordingly, the Office seeks comments 
regarding the extent of the actual effects 
these proposals would require, including 
any specific activity which would be 
curtailed, the specific effects on the 
bank and the impact on affected 
customers and the bank’s market. 

4. The Office shortly expects to 
announce a rulemaking proceeding to 
review all regulations, policies, 
procedures and forms governing 
applications from national banks. A 
review of the present processing of 
applications for subordinated notes and 
debentures (see, for example, 12 CFR 
14.5) is included within that review. 
Comment is requested as to what 
changes should be considered by the 
Office for its rules governing national 
banks’ issuances of subordinated notes 
and debentures should the changes in 
the definition of capital, as proposed, be 
adopted. 

Proposed Amendments: Accordingly, 
the Office proposes to make the 
amendments to 12 CFR Part 7 listed 
below: 

1.12 CFR 7.1100(b) is revised as 
follows: 

§ 7.1100 Lending limits. 

* * * • • 

(b) Unimpaired surplus . The term 
“unimpaired surplus fund" as used in 12 
U.S.C. 84 shall consist of the amounts 
reportable in the following items as 
defined in the instructions for 
preparation of the Report of Condition 
Form: 

(1) 50% of the reserve for possible loan 
losses, until December 31,1981; 

(2) Subordinated notes and 

debentures outstanding on- 

(effective date of Interpretive Ruling) 
until their maturity or December 31,1985 
whichever occurs first. 

(3) Surplus 

(4) Undivided profits; and 

(5) Reserve for contingencies and 
other capital reserves (excluding 
accrued dividends or preferred stock). 

Note.—The above definition of 
“unimpaired surplus fund" also is used in 


computing other statutory limitations. See 
§ 7.7545. 

* « * * * 

Dated: July 11.1980. 

John G. Heimann, 

Comptroller of the Currency. 

(FR Doc. 80-22138 Filed 7-23-80; 8:45 wnj 

BILLING CODE 4810-33-M 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

13 CFR Part 540 

Regional Action Planning 
Commissions; Administration 

agency: Department of Commerce, 
Special Assistant to the Secretary for 
Regional Development. 
action: Proposed rule. 

summary: The Department of 
Commerce proposes to amend its 
existing rules relating to the 
administrative functions of the Regional 
Action Planning Commissions. The 
proposed amendments primarily change 
existing language in order to clarify the 
meaning, applicability or original 
purpose of particular rules. The 
proposed changes are being proposed 
partly as a result of an examination of 
the rules by the Department and partly 
because of comments on the existing 
rules which we have received from the 
Federal Cochairmen, the Commissions 
and member States. The amendments 
will still preserve the concept of placing 
major responsibility on the Commissions 
to develop most of their own internal 
operating standards. 
dates: Comments must be received on 
or before August 25.1980. Proposed 
effective date is September 1,1980. 
address: Office of Regional 
Development, Room 2092. Main 
Commerce Building, Washington. D.C. 
20230. 

FOR FURTHER INFORMATION CONTACT: 

Daniel J. Schulder. (202) 377-5174. 
supplementary information: On June 

7.1979, the Department of Commerce 
published (44 FR 32958) proposed 
amendments to 13 CFR Part 540 on the 
Regional Action Planning Commissions. 
The proposed amendments added 
requirements governing Commissions’ 
administrative responsibilities and the 
administrative requirements which they 
apply to their recipients. Fifteen 
comments on the proposed additions 
were received during the 60-day public 
comment period which ended on August 

6.1979. Most of the comments did not 
address the substantive content of the 


proposal. After consideration of all 
comments, some changes were made in 
the proposed rules, the final version was 
published on November 23,1979 (44 FR 
67091), and the new rules became fully 
effective on January 1,1980. 

Since that date, several events have 
happened to cause the Department to re¬ 
examine the administrative rules in 13 
CFR Part 540. The Special Assistant to 
the Secretary for Regional Development 
has entered into an agreement wfth the 
Federal Cochairmen and State 
Cochairmen of the Regional 
Commissions which-ptedges closer 
cooperation and consultation among the 
Secretary, the Federal Cochairmen and 
the Governors regarding proposed 
policies and rules governing the regional 
development program. Also, on its own 
initiative and in response to comments 
from the Commissions and the States, 
the Department re-examined the rules 
and found several places where the 
language was ambiguous, confusing, 
overly restrictive, or not in accord with 
the purpose of the rule. Accordingly, the 
Special Assistant for Regional 
Development and the Regional 
Development Council of Federal 
Cochairmen established a task force to 
examine the rules and recommend 
changes. Comments were solicited from 
the Commissions and the States, and 
some meetings were held to discuss 
issues and to propose draft language 
changes. The Department and the 
Regional Development Council feel that 
there is now an improved draft of 
proposed amendments to 13 CFR Part 
540 which the public can review and 
comment upon. Proposed changes in the 
text of 13 CFR Part 540 are so extensive 
that we are amending the entire part 
rather that attempting to cite the 
individual amendments. 

Most of the proposed changes to the 
rules are word or language changes 
which better state the meaning of the 
particular sentence or section. Some 
proposed language changes the meaning 
of the text to more closely approximate 
the original intent of the rule or to 
eliminate unforeseen adverse 
consequences arising from strict 
application of the original language. 
Some proposed changes in the rules are 
mere reorganizations of the parts, 
placing related material together and 
separating unrelated materials. Some 
new material is proposed to be added to 
Part 540 in an effort to help the 
Commissions develop better internal 
operating procedures, to reflect new 
requirements being imposed on the 
Department in the area of grants 
administration, to update references to 
applicable statutory requirements, to 
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clarify some of the requirements in the 
existing rules, and to recognize much of 
the effort of the Commissions in 
establishing their own codes. 

The reorganization of the rules is 
reflected in the following chart: 


Present Proposed 

Rule Rule 

540.001- 540 001 

None--..- 540.001(c) 

540 101_~___ 540 101 

540 102... 540 102 

None... 540.102(d) 

540.201____ 540.201 

540.202—..... 540 202 

None--- 540.202(d) 

540.203___*_ 540.203 

None...*. 540.203(0 

540 204.... 540.204 

540 205.„.... 540 205 

None---- 540 205(d)(1). 

540 206--- 540 206. 

540.207 ___ 540 301 

540.208 --- 540 207(a). (b) 

540.209(a).-..... 540.207(c) 

540.209(b)(1)... 540207(d) 

540.209{bK2)----540 204(c)(5). 

540.209(c)...... 540.204(b)(2)(f) 

540 209(d)... 540 204(b)(2)(*i) 

540.210 _ 540.208 

540.211 .... 540 209 

None-- 540.209(h)(3) 

540.212 ----- 540 210 

540.213 .. 540.211. 

None.....540.211(eK2)(v»ii) 

None v -- 540.211(e)(3) 

None____ 540 211(f)(7)- 

(10) 

None... 540 211(9) 

None----- 540.302. 

Subpart C--—. Subpan 0 

540.301- 540 401. 

540 302.. 540.402 

540.303 --- 540 403 

540.304 ---- 540 404 


The most important changes being 
proposed for 13 CFR Part 540 are as 
follows (citations are to the proposed 
amended rules): 

(1) Clarification that the rules apply to 
the Commissions and not the Federal 
staffs of the Federal Cochairmen, 

§ 540.001(c); 

(2) Use of OMB Circular A-122 
(applicable to nonprofit organizations) 
for the purpose of determining the 
reasonableness, allowability and 
allocability of costs incurred directly by 
a Commission. § 540.102(d), (e); 

(3) Applicability of the Subpart B (Part 
540) requirements only to grants and 
contracts awarded on or after January 1, 
1980, or amended on or after that date to 
provide increased funding, § 540.202(b), 
(c)» 

(4) Clarification that all Commission 
grants and contracts become subject to 
the Subpart B on October 1,1980, 

§ 540.202(d); 

(5) Establishing the individual 
operations code of a Commission as the 
source document for the Commission's 
policies and procedures, § 540.203(a); 

(6) Establishing the requirement that 
the Secretary must approve only 
sections of codes or code amendments 
which affect the minimum criteria 
established in Part 540, § 540.203(b). (c); 

(7) Allowing each Commission to 
establish its own benefit system for 


employees while setting only a ceiling 
on the total cost of the system, 

§ 540.204(c)(2); 

(8) Giving Commissions greater 
discretion in selecting individuals who 
must file employment and financial 
interest statements, § 540.204(h)(1), and 
recognizing that some privacy laws may 
apply to the handling of the statements, 
§ 540.204(h)(4); 

(9) Setting more understandable 
criteria for the selection of contract and 
grant instruments and identifying the 
standards which apply to grants and 
contracts. § 540.205(a); 

(10) Clarifying the circumstances 
under which changes in grants and 
contracts (including cost overruns) must 
be justified. § 540.205(c); 

(11) Clarifying that Commission 
program funds (100% Federal dollars) 
may not be used to pay a Commission’s 
administrative expenses, which are 
shared 50% by the Federal Government 
and 50% by the member States, 

§ 540.205(d)(1); 

(12) Clarifying the prohibition against 
funding the administrative expenses for 
on-going activities of State or local 
governments. § 540.205(d)(3); 

(13) Clarifying the difference between 
monitoring and evaluation, § 540.205(e); 

(14) Clarifying the authority of the 
basic Federal agency over costs under 
supplemental grants. § 540.205(e)(3); 

(15) Requiring Commissions to apply 
Attachment P of OMB Circular A-102 to 
State and local government recipients. 

§ 540.206(a)(1); 

(16) Removing the requirement that 
the Secretary of Commerce approve 
proposed waivers of OMB Circular 
provisions. § 540.206(b); 

(17) Substituting the Federal 
Cochairmen for the Secretary in several 
sections of 540.208 and 540.209 in 
recognition of the Secretary’s delegation 
of authority to the Cochairmen to make 
grants to their Commissions; 

(18) Clarification that Commissions 
have the option of taking a copyright on 
copyrightable works developed with 
Commission funds, § 540.209(h)(2); 

(19) Prescribing the appropriate patent 
rights clause to be used by Commissions 
in their grants and contracts, 

§ 540.209(h)(3); 

(20) Recognizing that the prescribed 
contracting procedures must be used for 
programmatic contracting as allowed in 
§§ 540.205(a). 540.211(c); 

(21) Establishing standards for judging 
costs or prices under negotiated 
contracts based on estimated costs, 

§ 540.211 (e)(2)(viii); 

(22) Recognizing greater contracting 
flexibility for Commissions by setting 
forth four basic methods of contracting 
as established by OMB in Circular A- 


102, Attachment O, and by the 
Commissions in their Uniform Code, 

§ 540.211(e)(3); 

(23) Updating references to laws and 
policies applicable to Commission 
contracts. § 540.211(f); 

(24) Recognizing the legal authority of 
the Department of Commerce to review 
complaints or protests regarding 
Commission contractor selection 
actions. § 540.211(g); and 

(25) Citing the nondiscrimination 
statutes (other than Title VI) which 
apply to Commissions and to their 
recipients, § 540.302. 

The Department solicits comments 
from any member of the public or 
organization which has an interest in 
these proposed amendments. Although 
this rule-making is not subject to the 
formal requirements of the 
Administrative Procedure Act, 5 U.S.C. 
551 et seq., the Department has 
reviewed the proposed revisions with 
respect to Executive Order 12044 on 
improving government regulations. 
Under the criteria for determining the 
“significance” of a rule, the Special 
Assistant has determined that the 
proposed amendments are not 
“significant” and do not require a 
“regulatory analysis.” Still, in the spirit 
of the Executive Order, the Department 
has involved affected parties early in 
the rule-making process and is 
proceeding with a 30-day comment 
period before finalizing any 
amendments. 

Accordingly. Part 540 of Title 13 CFR 
is proposed to be revised to read as 
follows: 

PART 540—ADMINISTRATION 

Sec. 

540.001 Authority and purpose. 

Subpart A—Funding of Commissions 

540.101 Purpose. 

540.102 Funding procedures. 

Subpart B— Administrative Standards 
Applicable to Commissions 

540.201 Purpose. 

540.202 Effective date. 

540.203 Internal Operations Code. 

540.204 Commission responsibilities. 

540.205 Financial assistance—general. 

540.206 Administrative requirements for 
recipients. 

540.207 Personnel. 

540.208 Commission records. 

540.209 Management of Commission 
property. 

540.210 Income. 

540.211 Contracting by Commissions. 

Subpart C—Nondiscrimination 

540.301 Title VI. 

540.302 Other statutes. 

Subpart D—Compliance 

540.401 Purpose. 
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540.402 Evaluation. 

540.403 Audits. 

540.404 Remedies for noncompliance. 

Authority: 42 U.S.C. 3204; 42 U.S.C. 3211; 42 

U.S.C. 3181 et seq.; Executive Order 11388; 
Department Organization Order 10-11, as 
amended. 

PART 540—ADMINISTRATION 

§ 540.001 Authority and purpose. 

(a) The Secretary of Commerce is 
directed by the Congress to administer 
Title V of the Public Works and 
Economic Development Act of 1965, as 
amended, 42 U.S.C. 3181 et seq. 
(hereinafter the “Act’*), which 
establishes the Regional Action 
Planning Commission program. In this 
role, the Secretary is authorized to 
establish such rules and regulations as 
may be necessary under 42 U.S.C. 3211. 

(b) The standards contained in this 
part respond to the Secretary’s legal 
duty to insure that the Federal funds 
provided to the Regional Commissions 
for their programs and internal 
operations are used for purposes 
authorized by law. The standards of this 
part apply to all Regional Commissions 
established pursuant to Title V of the 
Act. They are designed to assure 
Commissions' accountability for the 
Federal funds which they receive, to 
improve efficiency and prevent fraud, 
waste and abuse, and to standardize 
certain procedures for all Commissions 
while allowing them to set additional 
standards and to develop their own 
standards in most areas of operation. 

(c) The membership of a Regional 
Commission includes the Governors of 
the States in the multistate region and a 
Federal Cochairman appointed by the 
President. Each Commission's served 
by a non-Federal staff, and these 
regulations apply to the activities 
carried out by the Commission and its 
non-Federal staff. The Federal staff of 
the Federal Cochairmen remain subject 
to the standards applicable to Federal 
agencies and establishments, except 
where provisions in this part specifically 
apply to their activities. 

Subpart A—Funding of Commissions 

§ 540.101 Purpose. 

This subpart describes the procedures 
which govern how Regional 
Commissions receive their funding from 
the Department of Commerce. 

§ 540.102 Funding procedures. 

(a) The annual budget request for the 
regional development program is 
submitted to the Office of Management 
and Budget as a part of the Department 
of Commerce’s proposed budget and, as 
it is approved, becomes a part of the 


President’s budget request submitted to 
the Congress. The Federal Cochairmen 
shall prepare and submit to the 
Secretary any documentation and 
information on the Regional 
Commissions which the Department 
needs in order to formulate a budget 
request for presentation before budget 
authorities. The Federal Cochairmen 
also shall carry out other duties in the 
presentation of a budget request as may 
be required of them under law. 

(b) Funds for Commission operations 
and programs which are appropriated to 
the Department of Commerce shall be 
treated as provided in the appropriation 
act, the authorizing statute and other 
applicable statutes, regulations and 
policies. Department of Commerce 
appropriated funds shall be transferred 
to Commissions in accordance with the 
program's authorizing statute and other 
applicable Federal laws and policies. As 
a condition of transferring appropriated 
funds, the Secretary may require such 
documents, reports, financial plans and 
information from the Federal 
Cochairmen and the Regional 
Commissions as may be appropriate to 
carry out the Secretary’s responsibilities 
under law. 

(c) Funds may be used by a 
Commission only for purposes 
authorized by law and in accordance 
with a financial plan approved by the 
Secretary. The principles and standards 
of Attachment B of Office of 
Management and Budget Circular A-122 
shall be used in determining the 
reasonableness, allowability and 
allocability of specific items of cost 
incurred directly by a Commission. 

Other requirements in the Act, in this 
part and in internal Commission policies 
may restrict the allowability of certain 
items of cost even if allowable under 
A-122; these specific requirements take 
precedence over Circular A-122. Since 
the standards contained in Circular 
A-122 will be used in judging how a 
Commission uses its administrative 
funds, each Commission must adhere to 
the policies stated in A-122 when 
developing internal policies and 
approving the direct expenditure of 
funds. 

(d) For items of cost which are 
allowable under Attachment B of A-122 
only with the approval of the grantor 
agency, the Federal Cochairman of the 
appropriate Commission is authorized to 
exercise this authority. All prior 
approvals of specific items of cost shall 
be in writing. 


Subpart B—Administrative Standards 
Applicable to Commissions 

§ 540.201 Purpose. 

This subpart sets certain minimum 
standards to be followed by the 
Regional Commissions in their internal 
operations and in administering their 
assistance programs. While the 
Commissions may adopt additional 
criteria, the criteria specified in this 
subpart represent the minimum 
acceptable criteria to be included in 
Commission standards, which will 
assure accountability for the Federal 
funds provided to Commissions. 

§540.202 Effective date. 

(a) This subpart shall become 
effective on January 1,1980. 

(b) Any grant or contract which is 
initially awarded on or after January 1, 
1980, or which is renewed on or after 
January 1,1980, shall be subject to and 
meet the requirements of this subpart. 

(c) Any grant or contract awarded 
before January 1,1980, becomes subject 
to the requirements of this subpart on 
October 1,1980, except that any grant or 
contract amended on or after January 1, 
1980, to provide increased funding 
becomes subject to the requirements of 
this subpart at the time the agreement is 
amended to reflect the new funding. 

(d) All grants and contracts become 
subject to the requirements of this 
subpart on October 1,1980, whether 
approved and/or awarded before, on or 
after October 1,1980. 

§ 540.203 Internal operations code. 

(a) Each Commission shall adopt an 
internal operations code governing 
internal policies and procedures, which, 
at a minimum, must meet the 
requirements of this part. Hereinafter, 
this internal operations code is referred 
to as “Commission code.*’ 

(b) Prior to implementing an internal 
operations code, each Commission shall 
submit to the Department of Commerce 
for approval those portions of its 
operations code which affect and/or 
relate to the requirements contained in 
this subpart. The Secretary shall 
approve the submitted portions of an 
operations code if there is a finding that 
they meet the minimum criteria of this 
subpart. The Secretary will not act on 
those portions of an operations code 
which do not affect the criteria in this 
subpart. After the Secretary’s approval, 
an operations code implemented by a 
Commission which continues to meet 
the minimum criteria of this subpart will 
be used in lieu of this subpart for the 
purpose of Departmental audits and 
evaluations of compliance with the rules 
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in this subpart (see Subpart D of this 

part). 

(c) Any proposed amendment to an 
approved operations code which affects 
any portion of the code which has been 
approved by the Secretary shall be 
submitted to and approved by the 
Secretary prior to its becoming effective. 
The Secretary shall approve the 
proposed amendment if it is authorized 
by law and meets the minimum criteria 
in this subpart. If the Secretary 
determines that the amendment does not 
affect the minimum criteria of this 
subpart, the Secretary shall take no 
action on it and the Commission is free 
to adopt or reject the amendment. 

(dj If the Secretary takes no action on 
a proposed operations code or a 
proposed amendment within 45 calendar 
days of receiving it from a Commission, 
the code or amendment shall be deemed 
approved by the Secretary. 

(e) The Department shall treat 
noncompliance by a Commission with 
any provision of its approved operations 
code as a violation of the corresponding 
rules in this part and shall take action as 
provided in Subpart D of this part. 

(f) If a Commission's code has not 
been approved by the Secretary in 
accordance with this subpart, or if a 
Commission ceases to use its approved 
operations code, the Commission shall 
comply with the requirements contained 
in the minimum criteria in this subpart 
and this subpart shall be used for the 
purpose of Departmental evaluations 
and audits as described in Subpart D of 
this part. 

§ 540.204 Commission responsibilities. 

(a) Each Commission internal 
operations code shall contain standards 
as described in the remaining 
subsections of this section. 

(b) Each code shall contain standards 
of conduct which shall govern the 
performance of Commission officers, 
employees or agents. Minimum Criteria: 

(1) The standards shall provide for 
disciplinary actions to be applied for 
violations of the standards by officers, 
employees or agents. 

(2) The standards shall contain the 
following minimum standards: 

(i) Personal financial interests. Except 
as provided in paragraph (b)(2)(i)(B) of 
this section, no State Member, 

Alternate, person acting as an Alternate, 
officer, employee or agent of a 
Commission shall participate personally 
and substantially through decision, 
approval, disapproval, recommendation, 
the rendering of advice, investigation, or 
otherwise, in any proceeding, 
application, award, selection, 
determination, grant, contract, 
procurement, claim, or any other activity 


in which, to his knowledge, at least one 
of the following has a financial interest 
that might cause a conflict of interest or 
create the appearance of a conflict of 
interest: 

(7) The person himself or herself; 

(2) His or her spouse: 

(3) His or her minor child: 

(4) His or her business partner: 

(5) Any organization (other than a 
State or political subdivision of the 
State) which employs any person listed 
in paragraph (i)(A) (/). [2). (J), or (4) of 
this section; 

(d) Any organization (other than a 
State or political subdivision of the 
State) in which the person is serving as 
officer, director, trustee, partner or 
employee: 

(7) Any person with whom he or she is 
serving as officer, director, trustee, 
partner or employee in any organization; 

[8) Any person or organization with 
whom he or she is negotiating or has 
any arrangement concerning prospective 
employment. 

(B) Exceptions to paragraph 
(b)(2)(i)(A) of this section may be 
obtained if the State Member, Alternate, 
person acting as an Alternate, officer, 
employee or agent: 

(7) First advises the Commission of 
the nature and circumstances of the 
activityr 

[2] Makes full disclosure of the 
financial interest in writing; and 

(3) Recieves in advance a written 
determination made by the Commission 
that the interest is not so substantial as 
to be deemed likely to affect the 
integrity of the services which the 
Commission expects from the individual 
involved. 

The Commission shall keep a copy of 
each determination made under this 
Rule in its official files. 

(C) A Commission may declare void 
and rescind any contract or other 
agreement in relation to which it finds 
that paragraph (b)(2)(i)(A) of this section 
as been violated. If a Commission 
chooses not to void and rescind a 
contract or agreement under these 
circumstances, it shall place in its files a 
written report which states the 
following: 

(7) The factual situation surrounding 
the contract or agreement; 

[2] The personal financial interest 
involved; and 

(5) The reasons for not voiding the 
contract or agreement. 

(D) Because they remain subject to 
Federal criminal statutes, paragraphs 
(b)(2)(i)(A) and (B) of this section do not 
apply to: 

(7) The Federal Cochairman and his/ 
her Federal Staff; 


(2) Any Federal officer or employee 
detailed to a Commission pursuant to 42 
U.S.C. 3186(a)(3). 

(ii) Gifts, entertainment. (A) Except as 
provided in paragraph (b)(2) (ii)(B) of 
this section, no Commission employee 
or officer shall accept or solicit, directly 
or indirectly, any gift, gratuity, 
entertainment, loan or any other thing of 
monetary value, from a person who: 

(7) Has or seeks contracts or grant 
relations or other business or financial 
relations with theCommission; or 

(2) Has interests that may be 
substantially affected by the 
performance or nonperformance of the 
employee's or officer's official duty. 

(B) Nothing in paragraph. (b)(2)(ii)(A) 
of tHts section shall prohibit. 

(7) The solicitation or acceptance of 
any gift, gratuity, favor, loan, 
entertainment or any other thing of 
value which arises out of obvious family 
or personal relationships, such as those 
between the parents, children or spouse 
of the employee and the employee, so 
long as it is clear from the circumstances 
that it is the family or personal 
relationship rather than the business of 
the person concerned that is the 
motivating factor 

[2] The acceptance of food and 
refreshments of nominal value on 
infrequent occasions in the ordinary 
course of a luncheon or dinner meeting 
or other meeting or on an inspection tour 
where an employee may properly be in 
attendance; 

(J) The acceptance of loans from 
banks or other financial institutions on 
customary terms to finance proper and 
usual activities of employees, such as 
home mortgage loans; and 

(4) The acceptance of unsolicited 
advertising or promotional material, 
such as pens, pencils, note pads, or 
calendars, and other items of nominal 
value. 

(c) Each code shall contain a pay 
schedule for employees and schedule of 
identified employee benefits with 
corresponding policies on benefits. 
Minimum Criteria: 

(1) Benefits include, but are not 
limited to. annual and sick leave, other 
leave, health insurance, life insurance 
and retirement benefits. 

(2) In establishing benefits, a 
Commission may do one of the 
following: 

(i) Contract for its own benefit 
package; ' 

(ii) Adopt a benefits system 
comparable to that of the Federal 
Government* or. 

(iii) If Commission employees are 
treated the same as regular State 
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employees for benefit purposes, contract 
with a State Government in the region 
for inclusion of its employees in the 
State’s retirement and employee benefit 
system. Regardless of the benefit system 
established, the per employee cost to the 
Commission of providing benefits to its 
employees shall not exceed the higher of 
the per employee cost to the Federal 
Government of providing benefits to 
Federal Government employees or the 
per employee cost to any State 
Government in the region of providing 
benefits to State employees. This ceiling 
on cost to the Commission will be 
determined by computing the costs to 
the Federal Government and to the State 
Government of the benefits which they 
provide to their respective employees 
and expressing those costs as 
percentages of the compensation 
provided to their employees; the higher 
of the two percentages shall be the 
ceiling which a Commission cannot 
exceed in paying for benefits to its 
employees. 

(3) A Commission shall not establish 
policies on annual, sick and other leave 
which shall have the effect of giving 
higher benefits to Commission 
employees than Federal employees 
receive or a State Government in the 
region provides to its employees. 

(4) The pay schedule, benefits and 
related policies must meet the 
applicable requirements of Attachment 
B of OMB Circular A-122 and shall not 
exceed limitations in the Act. 

(5) The Federal share of the 
compensation for Commission 
administrative employee positions shall 
not exceed one-half of the rate paid by 
the Federal Government to persons 
occupying similar positions with similar 
responsibilities, except that the ceiling 
shall be 100% of the Federal rate for 
positions paid with 100% Federal funds. 
(See § 540.207(d).) 

(d) Each code shall contain 
procedures, policies and allowable 
dollar amounts governing the 
authorization for and reimbursement of 
travel and transportation costs for 
employees in transacting official 
Commission business. Minimum 
Criteria: 

(1) Travel costs include 
transportation, food, lodging and related 
costs incurred by Commission personnel 
in performance of their official duties 
away from their regular place of duty. 

(2) The amount of any reimbursement 
for travel or transportation costs shall 
not exceed the amount of 
reimbursement allowed by the standard 
travel regulations of the Federal 
Government. 


(3) Travel and transportation 
procedures and policies shall generally 
conform to the Department of Commerce 
standard travel regulations contained in 
Department Administrative Order 204-1 
and the implementing Handbook. 

(4) The standards of paragraphs (d), 

(1), (2) and (3) of this subsection shall 
not apply if a Commission adopts the 
standard travel regulations of a State 
Government in the region and if a 
Commission employee is treated the 
same as a regular State employee would 
be for purposes of travel and 
transportation authorization and 
reimbursement. 

(e) Each code shall contain payroll 
and attendance policies and procedures. 

Minimum Criteria: 

(1) A timekeeper’s manual shall be 
established by the Commission. 

(2) A Commission shall keep time and 
attendance records on all persons 
employed by it in order to insure the 
proper recording of attendance, leave, 
other absences from duty and the proper 
distribution of hours by project. 

(3) Each payroll period, only an 
authorized Commission supervisor or 
official shall verify, approve and sign 
the time and attendance records. 

(f) Each code shall contain procedures 
for establishing and updating experience 
and education requirements for each 
authorized Commission employee 
position. Minimum Criteria: The 
requirements must be reasonable, 
explicit, and verifiable. 

(g) Each code shall contain specific 
policies governing the conduct and 
responsibilities of officers and 
employees and the use of Commission 
funds in the following areas, except to 
the extent covered by paragraph (b) of 
this section: 

(1) Gifts; 

(2) Entertainment; 

(3) Honoraria; 

(4) Training; 

(5) Use of Commission time and 
facilities; 

(6) Outside employment; 

(7) Use and disclosure of employment 
and information; 

(8) Political activities; 

(9) Non-discrimination; 

(10) Nepotism; 

(11) Lobbying; 

(12) Authorization for and expenses 
of conferences and meetings. 

Minimum Criteria: 

(i) The specific policies must meet the 
applicable requirements of Attachment 
B of OMB Circular A-122, except where 
a Commission adopts the specific 
policies of a State in its region to govern 
the twelve listed categories and the 


State’s policies conflict with Attachment 
B of Circular A-122. 

(ii) The Commission code must 
establish a procedure by which all 
employees are notified of the 
responsibilities and rights created by 
this subsection. 

(iii) The non-discrimination policies of 
the Commission shall meet the 
applicable Federal requirements 
imposed on the Commissions in the 
areas of discrimination by race, color, 
national origin, sex, handicap and age. 
(See Subpart C of this part.) 

(iv) The political activities policies 
shall meet the applicable requirements 
of the Hatch Political Activity Act. 5 
U.S.C. 1501 et seq. 

(v) Policies on the use and disclosure 
of employment and information, at a 
minimum, shall address the areas of 
private gain, non-public information and 
coercion. 

(vi) The nepotism policy, at a 
minimum, shall cover those relatives 
identified in 5 U.S.C. 3110, the Federal 
nepotism statute. 

(h) Each code shall contain 
requirements for obtaining, reviewing, 
and acting upon employee statements of 
employment and financial interests. 

Minimum Criteria: 

(1) Each Commission code shall 
require statements of employment and 
financial interests from the Executive 
Director and those employees deemed 
by the Commission to exercise 
substantial responsibility in connection 
with the handling of funds and the 
award and administration of grants and 
contracts, such that judgment could be 
affected by outside employment or 
financial interests. 

(2) Statements shall be updated 
yearly. 

(3) At least the Fedeal Cochairman 
shall review the statements of 
employment and financial interests and 
assure that appropriate action is taken 
on the information contained therein in 
order to resolve conflicts or apparent 
conflicts of interest. 

(4) Statements shall be held in 
confidence except for good cause and in 
conformity with applicable privacy 
laws. 

(5) Facts disclosed in statements 
which indicate a conflict or apparent 
conflict between the personal interest of 
any employee and the interest of the 
Commission shall be investigated and 
referred to legal counsel as appropriate. 

(6) The standards shall contain 
procedures and sanctions for dealing 
with employees with unresolved 
conflicts of interest. 

(i) Each code shall contain an 
appropriate appeal procedure for 
employees covering: 
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(1) Cases of discrimination or 
unlawful preferential treatment; 

(2) Adverse personnel actions or 
adverse nonactions; 

(3) Violation of official and employee 
conduct standards. 

Minimum Criteria: The procedure 
shall provide proper notice and the 
opportunity for a hearing in accordance 
with applicable law. 

(j) Each code shall contain procedures 
governing audit resolutions and project 
closeouts for grants and contracts • 
awarded by the Commission. Minimum 
Criteria: These standards shall 
incorporate, but expand upon. 
Attachment K of OMB Circular A-110 
and Attachments L and P of Circular A- 
102 . 

(k) Each code shall contain policies 
and procedures on cash advances in 
order to ensure that payments to 
recipients do not exceed identified 
requirements. Minimum Criteria: Section 
8 of Department of Commerce 
Administrative Order 203-7 on cash 
management shall be used as a guide for 
determining the subjects which must be 
addressed by these policies and 
procedures. 

§ 540.205 Financial assistance— general. 

Each Commission code shall meet the 
minimum criteria of this Section. 

(a) Selection of Instrument Before a 
Commission enters into an agreement 
which involves the transfers of funds or 
other assistance to a recipient, the 
Executive Director shall decide whether 
to use a grant or a contract according to 
the following standards: 

(l) Administrative Contracting. 
Procurement of supplies, services and 
other property with administrative 
expense funds for the direct benefit and 
use of the Commission shall be 
accomplished with a contract or 
purchase order in accordance with 

§ 540.211. 

(2) For-Profit Organizations . 
Agreements of any type, using program 
funds, with an individual or a for-profit 
firm, partnership, corporation, or other 
for-profit organization shall be 
accomplished with a contract in 
accordance with § 540.211. 

(3) Non-Profit Organizations and 
Government Agencies. All agreements, 
using program funds, with colleges, 
universities, hospitals and other non¬ 
profit organizations and with agencies 
of State or local government, shall be 
accomplished with a grant instrument in 
conformity with §§ 540.205 and 540.206. 
However, a Commission may contract 
with program funds for a plan, study, 
investigation or similar software project 
or the acquisition of data, when the 


contract is for the use and benefit of a 
third party who is not the contractor. 
This contracting will be accomplished in 
accordance with § 540.211. However, 
when the scope of work or the final 
work product is for the use and benefit 
of the contractor, the Commission may 
not use a contract but must use a grant 
and comply with §§ 540.205 and 540.206. 

(b) Purpose. (1) A grant or contract 
may be awarded by a Commission only 
for a purpose or purposes authorized by 
Title V of the Public Works and 
Economic Development Act of 1965, as 
amended. 42 U.S.C. 3181 et seq. 

(2) No grant or programmatic (i.e., 
non-procurement) contract shall be 
awarded unless there is an approved 
application from the proposed recipient 
which discloses how the funds will be 
used. Each such grant or contract shall: 

(1) Contain a description of the work 
to be accomplished under the grant or 
contract (the “scope of work 1 *) which 
identifies final work products and the 
specific activities supported by the 
financial assistance; 

(ii) Identify the goals and objectives of 
the assistance and how Commission 
funding will assist in meeting those 
objectives; and 

(iii) Be supported by approved plans, 
budgets and other information 
submitted by the applicant/recipient to 
enable the Commission to evaluate the 
relationship of funding to goals and to 
perform technical evaluations and cost/ 
price analyses as may be required. 

(c) Changes. (1) Changes in the scope 
of work, the funding or any other 
provision or condition of a grant or 
contract shall be made only by formal 
written amendment of the agreement 
signed by both parties. 

(2) Changes in funding for a project 
shall be documented in the official 
project file to justify the increase or 
decrease and shall describe the effect on 
the scope of work. Changes in a project 
scope of work shall be documented in 
the official project file to justify the 
effect or non-effect on the level of 
funding. 

(3) If a Commission determines that 
there are valid reasons to approve a cost 
overrun involving a non-profit entity, it 
shall place a written justification in the 
project file prior to approval of the 
increased funding. Cost overruns 
involving for-profit entities are not 
allowable except in accordance with 
applicable cost principles. 

(4) Project files must be kept up-to- 
date with all changes. 

(d) Prohibitions. (1) Program funds 
provided to a Commission by the 
Federal Government pursuant to title V 
of the Act shall not be used by a 


Commission for the procurement of 
supplies, services or other property for 
the direct administrative benefit and use 
of the Commission. 

(2) No grant or contract shall be 
entered into by a Commission for the 
purpose of funding an individual’s 
salaried position in a unit of government 
or for paying the salary of any 
individual except as follows: All or any 
part of the compensation (and allowable 
benefits) of an individual may be a cost 
charged to grant or contract funds as an 
expense of carrying out specific duties 
detailed in the scope of work for the 
grant or contract. The amount of cost 
charged will depend upon the services 
rendered and the extent of benefits 
received in relation to grant or contract 
objectives and in accordance with the 
applicable cost principles. No grant or 
contract funds shall be used to pay any 
portion of the compensation of a 
Governor or an Alternate or any person 
who acts as an Alternate. 

(3) In accordance with applicable cost 
principles, a grant or contract with a 
unit of State or local government shall 
not provide for payments to cover 
expenses for general administrative 
activities of an ongoing nature which the 
unit normally incurs to carry out its 
general governmental responsibilities 
and which the unit would have carried 
out even if Commission assistance were 
not available. Such assistance will be 
considered an unauthorized subsidy. 

(e) Monitoring and evaluation —(1) 
Monitoring. During the course of each 
project assisted, the Commission shall 
assess the progress of the project to (1) 
ensure that time schedules are being 
met, (2) projected work objectives are 
being accomplished, and (3) other 
performance goals are being achieved. 
Monitoring activities shall be 
documented in the project file. 

(2) Evaluation. At the completion of 
each project assisted, the Commission 
shall (i) assess the results of the project 
in relation to its established, approved 
objectives; (ii) measure the overall 
results of program accomplishments in 
terms of contributions to the 
Commission's basic goals and 
objectives; and (iii) assure that 
evaluation activities are fully 
documented in the project file. 

(3) A Commission shall not delegate 
the following to any person who is not 
an official or employee of the 
Commission: 

(i) Accountability for insuring that 
grants and contracts are being properly 
monitored and that corrective actions 
are taken when appropriate (even when 
the Commission makes a supplemental 
grant). 
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(ii) Final evaluation and approval of 
performance and costs under grants and 
contracts. (When projects are funded 
under Section 509 of the Act, final 
approval of costs will be determined by 
the Federal agency administering the 
grant). 

§ 540.206 Administrative requirements for 
recipients. 

Each Commission code shall meet the 
minimum criteria of this section. 

(a) Each Commission shall adopt the 
following standards governing recipients 
of financial assistance: 

(1) For grants to State and Local 
Governments, the following attachments 
in Office of Management and Budget 
(OMB) Circular A-102, as amended— 

(1) A Cash Depositories; 

(ii) B Bonding and Insurance; 

(iii) C Retention and Custodial 
Requirements for Records; 

(iv) E Program Income; 

(v) F Matching Share; 

(iv) G Standards for Grantee 
Financial Management Systems; 

(vii) H Financial Reporting 
Requirements; 

(viii) I Monitoring and Reporting 
Program Performance; 

(ix) K Budget Revision Procedures; 

(x) L Grant close-out Procedures; 

(xi) N Property Management 
Standards; 

(xii) O Procurement Standards; and 

(xiii) P Audit Requirements. 

(2) For grants to institutions of higher 
education, hospitals, and other nonprofit 
organizations, the following attachments 
in OMB Circular A-110— 

(i) A Cash Depositories; 

(ii) B Bonding and Insurance; 

(iii) C Retention and Custodial 
Requirements for Records; 

(iv) D Program Income; 

(v) E Cost Sharing and Matching; 

(vi) F Standards for Financial 
Management Systems; 

(vii) G Financial Reporting 
Requirements; 

(viii) H Monitoring and Reporting 
Program Performance; 

(ix) ] Revision of Financial Plans; 

(x) K Close-out Procedures; 

(xi) L Suspension and Termination 
Procedures; 

(xii) N Property Management 
Standards; and 

(xiii) O Procurement Standards. 

(b) The Federal Cochairman shall 
secure the prior written approval of the 
Director of the Office of Management 
and Budget (OMB), with a copy to the 
Secretary, before granting exceptions to 
the requirements of the attachments 
listed in subsection (a) of this section. 

(c) (1) If a Commission wishes to 
adopt a financial reporting form which 


is inconsistent with Attachment H of 
OMB Circular A-102 or Attachment G of 
OMB Circular A-110, the Federal 
Cochairman shall secure the written 
approval of the Director of OMB, (copy 
to the Secretary) before the form is put 
into use. 

(2) Each Commission is free to 
negotiate indirect costs with each 
individual grantee, so long as any 
Commission-approved indirect cost rate 
or lump-sum payment for indirect costs 
does not exceed the Federally approved 
indirect cost rate negotiated with the 
recipient and the Commission does not 
establish policies or requirements which 
in effect set across-the-board ceilings for 
the reimbursement of indirect costs for 
Commission grantees. 

(d) Cost principles and standards. (1) 
State and local governments. When a 
Commission enters into a grant or 
contract with a State or local 
government, it shall apply the principles 
and standards of Federal Management 
Circular (FMC) 74-4 for determining 
reasonableness, allowability and 
allocability of costs. 

(2) Educational institutions. When a 
Commission enters into a grant or 
contract with an educational institution, 
it shall apply the provisions of OMB 
Circular A-21 (formerly FMC 73-8) for 
determining the reasonableness, 
allowability and allocability of costs. 

(3) For-profit entities. When a 
Commission enters into an agreement 
with an individual or a commercial or 
for-profit organization, it shall apply the 
provisions of Subpart 1-15.2 of the 
Federal Procurement Regulations (41 
CFR Subpart 1-15.2) for determining the 
reasonableness, allowability, and 
allocability of costs. 

(4) Other Non-profits. When a 
Commission enters into an agreement 
with a nonprofit organization not 
covered under paragraphs (d) (1) or (2) 
of this section, it shall apply the 
provisions of OMB Circular A-122 for 
determining the reasonableness, 
allowability and allocability of costs. 

(5) No Commission shall grant 
exceptions to the principles and 
standards of the cost principles; referred 
to in paragraphs (d) (1), (2), (3) and (4) of 
this section except as specifically 
provided in the terms of the cost 
principles or as approved by the 
Director of OMB in writing. 

(e) Under this section, references in 
the cited documents to terms such as 
Government, Federal Government, 
Federal agency, sponsoring agency, or 
grantor agency shall be read as 
references to the Regional Commission. 

(f) Each Commission code shall 
provide for incorporation of the 
appropriate requirements of this section 


into the Commission’s internal policies 
and the terms of its grants, contracts 
and agreements. 

§540.207 Personnel. * 

Each Commission code shall meet the 
minimum criteria of this section. 

(a) Each Commission may employ 
legal counsel in order to meet its legal 
services needs since the Federal 
Government is not responsible for legal 
representation of a Commission. 

(b) Each Commission code shall 
reflect the fact that the Executive 
Director of a Commission is the chief 
administrative officer of the 
Commission. Subject to the policies and 
procedures adopted by the Commission 
and any applicable laws, regulations 
and guidelines, the Executive Director is 
responsible for the efficient 
administrative operation of the 
Commission and is responsible to the 
State and Federal Cochairmen of the 
Commission. Each Commission shall 
assign such duties to the Executive 
Director as it deems appropriate, but, at 
a minimum, the Commission code shall 
assign the Executive Director the 
authority to perform the following: 

(1) To supervise and manage the 
Commission staff in carrying out day-to- 
day operations and to assure that proper 
administrative functions are 
accomplished; 

(2) To develop for the approval of the 
Commission the administrative structure 
of the Commission’s staff and to assign 
functions and duties to employees; 

(3) In accordance with Commission 
policies and after any required 
Commission approval, to develop and 
execute on behalf of the Commission— 

(i) Contracts and purchase orders; 

(ii) Grant agreements; 

(iii) Leases; 

(iv) Travel orders; 

(v) Personnel actions; 

(vi) Any certification which may be 
required for the payment of legitimate 
expenses; 

(vii) Any binding signature which may 
be required for the acceptance of funds 
for the Commission from the Federal 
Government or the member states; 

(4) To development a procurement 
system consistent with applicable 
requirements and Commission policies; 

(5) To prepare an annual Commission 
budget for the approval of the 
Commission; 

(6) To develop a system of budget and 
accounting control to insure that 
obligations never exceed available 
unencumbered funds. 

(c) Each Commission code shall 
require adequate fidelity bond coverage 
of the Executive Director and such other 
officers and employees as the 
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Commission may determine. These 
bonds shall be obtained from companies 
holding certificates of authority as 
acceptable sureties pursuant to 31 CFR 
Part 223. 

(d) Each Commission code shall 
require the Executive Director to keep 
an up-to-date position description for 
each of the Commission’s authorized 
positions and to ensure that the 
description is applicable to and made 
available to the employee occupying the 
position. 

§ 540.208 Commission records. 

Each Commission code shall meet the 
minimum criteria of this section. 

(a) Each Commission shall keep such 
records as will fully disclose the amount 
and disposition of the funds received 
from the Federal Government and all 
other donors or grantors and the total 
cost of the project or undertaking in 
connection with which such assistance 
is given or used. Commission records 
shall also include (1) an official file on 
each project assisted, (2) a record of key 
actions on individual projects which 
relate to both award and post-award 
monitoring and evaluation and close¬ 
out. in sufficient detail to understand the 
history of the project and its current 
status, and (3) such other records as will 
facilitate an effective audit. 

(b) Each Commission code shall 
assure retention of financial records, 
supporting documents, statistical 
records, and all other records pertinent 
to its activities for a minimum period of 
three years, with the following 
qualifications: 

(1) If any litigation, claim, 
investigation or audit is started before 
the expiration of the three-year period, 
the Commission shall retain the records 
until all litigations, claims, 
investigations or audit findings 
involving the records have been 
resolved, 

(2) Each Commission shall retain 
records for nonexpendable property for 
three years after its final disposition. 

(3) The three-year retention 
requirement is not applicable to a 
Commission when records are 
transferred to or maintained by the 
Federal Government. 

(4) If a record or set of records is 
covered by the Records Control 
Schedule for Regional Action Planning 
Commissions (U.S. Department of 
Commerce, March 1978), the 
Commission shall follow the 
requirements of the Records Control 
Schedule. 

(c) Unless the Records Control 
Schedule provides another standard, a 
record retention period starts from one 


of the following two dates, whichever is 
later: 

(1) The last day of the Federal fiscal 
year during which the activities 
occurred for which the record is kept, or 

(2) If the record concerns a project, 
the last day of the Federal fiscal year in 
which the project was completed. 

(d) The Federal Cochairman shall 
request transfer of certain Commission 
records to the custody of the Federal 
Government when it is determined that 
the records possess long-term retention 
value. 

(e) The Secretary of Commerce, the 
Inspector General and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, 
shall have access to any pertinent 
books, documents, papers and records 
of a Commission and its recipients and 
contractors for the purpose of making 
audits, examinations, excerpts, and 
transcripts. Each Commission shall 
include this provision in all grants, 
contracts and agreements. 

(f) A Commission shall provide for 
public access to its records. However, 
the Commission may impose limitations 
on access when it can demonstrate to 
the Federal Cochairman on the public 
record that such records (1) must be 
kept confidential and (2) would have 
been excepted from disclosure pursuant 
to the Freedom of Information Act (5 
U.S.C. 552) if the records had belonged 
to the Federal Government instead of to 
the Commission. 

(g) A Commission is authorized to 
substitute microfilm copies in lieu of 
original records. 

§ 540.209 Management of Commission 
property. 

Each Commission code shall meet the 
minimum criteria of this section. 

(a) Each Commission code shall 
contain standards relating to the 
managment of property furnished to the 
Commission by the Federal Government 
or acquired by the Commission in whole 
or in part with Federal funds. A 
Commission may adopt its own property 
standards and procedures as long as the 
minimum criteria of this section are 
included in the Commission's standards. 
Standards on property management 
which the Commissions apply to their 
recipients are covered in the OMB 
Circulars. 

(b) Definitions. The following 
definitions apply for the purposes of 
property management: 

(1) Real property. Real property 
means land, including land 
improvements, structures and 
appurtenances, thereto, but excluding 
movable machinery and equipment. 


(2) Personal property. Property of any 
kind except real property. It may be 
tangible (having physical existence) or 
intangible (having no physical existence, 
such as patents, inventions, and 
copyrights). 

(3) Nonexpendable personal property. 
Nonexpendable personal property 
means tangible personal property 
having a useful life of more than one 
year and an acquisiton cost of $300 or 
more per unit. A Commission code may 
use its own definition of nonexpendable 
personal property provided that such 
definition would at least include 
tangible personal property as defined 
above. 

(4) Expendable personal property. 
Expendable personal property refers to 
all tangible personal property other than 
nonexpendable property described in 
paragraph (b)(3) of this section. 

(5) Excess property. Excess property 
means Federal property under the 
control of any Federal agency (not a 
Commission) which, as determined by 
the head thereof, is no longer required 
for the agency’s needs or discharge of its 
responsibilities. 

(6) Acquisition cost of purchased 
nonexpendable personal property. 
Acquisition cost of an item of purchased 
nonexpendable personal property (as 
defined in paragraph (b)(3) of this 
section) means the net invoice unit price 
of the property including the cost of 
modifications, attachments, accessories, 
or auxiliary apparatus necessary to 
make the property usable for the 
purpose for which it was acquired. 

Other charges 9uch as the cost of 
installations, transportation, taxes, duty, 
or protective intransit insurance, may be 
included or excluded from the unit 
acquisition cost in accordance with the 
Commission’s regular accounting 
practices. 

(c) Real property. (1) No Commission 
shall use any Federal funds to purchase 
real property. This prohibition does not 
apply to bona fide Commission grantees, 
whose acquisition of real property is 
governed by the act and the OMB 
Circulars. The prohibition of this 
subsection does not apply to a gift or 
donation of real property to a 
Commission under the authority of 42 
U.S.C. 3186(a)(6). 

(2) If a Commission recovers real 
property from a recipient of Commission 
assistance which used Commission 
funds to purchase the property, the 
Commission shall abide by the 
standards applied to the recipient in 
Attachment N of OMB Circulars A-102 
and A-110. 

(d) Nonexpendable personal property 
furnished by the Federal Government. 

(1) Title to Federally owned property 
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furnished to a Commission by a Federal 
agency remains vested in the Federal 
Government unless the agency 
specifically transfers title to the 
Commission. Each Commission shall 
submit annually to the Federal 
Cochairman and inventory listing of 
Federally owned property in its custody. 
When a Commission no longer needs 
the Federally-owned property, it shall 
report the property to the Federal 
Cochairman who shall contact the 
Federal agency which provided the 
property to the Commission. If the 
Federal agency which furnished the 
property has no further need for the 
property, the agency (or the Federal 
Cochairman if authorized by the agency) 
shall declare the property excess and 
report it to the General Services 
Administration. After completion of 
Federal review, appropriate disposition 
instructions will be issued to the 
Commission. 

(2) Use of Federally-owned property 
for non-Commission activities is 
prohibited unless approved by the 
Federal Cochairman, who may require 
that user charges be imposed. 

(e) Other nonexpendable property. 
When nonexpendable tangible personal 
property is purchased by a Commission 
using Federal funds, title to the property 
shall not be taken by the Federal 
Government but shall best in the 
Commission subject to the following 
conditions. 

(1) For items of nonexpendable 
personal property having a unit 
acquisition cost of $1,000 or more and 
acquired with 100% Federal funds, the 
Federal Cochairman reserves the right to 
transfer title to the Federal Government 
or to another Commission named by the 
Federal Government subject to the 
following standards: 

(i) The property will be identified to 
the Commission in writing at least thirty 
days prior to the time the title will be 
transferred. 

(ii) The Federal Cochairman will issue 
disposition instructions within 120 
calendar days after the end of the fiscal 
year in which the notice is given. If the 
Federal Cochairman fails to issue 
disposition instructions following the 
120 calendar day period, the 
Commission shall apply the standards of 
paragraph (e)(2) of this section, as 
appropriate to the facts of the case. 

(iii) When the Federal Cochairman 
exercises its right to take title and 
provides the proper notice to the 
Commission, the personal property shall 
be subject to the provisions for 
federally-owned property discussed in 
paragraph (d) of this section. 

(iv) When title is transferred either to 
the Federal Government or to a third 


party the Commission shall be 
reimbursed by the benefitting agency for 
any reasonable shipping or interim 
storage costs. 

(2) The Commission shall use each 
item of property for the activity for 
which it was acquired. When it is no 
longer needed for the original activity, 
the Commission may use the property in 
its other activities which are sponsored 
in whole or in part with Federal funds. 
When the Commission no longer needs 
the property for any activity sponsored 
in whole or in part with Federal funds, 
the property may be used for other 
activities in accordance with the 
following standards: 

(i) For nonexpendable property with a 
a unit acquisition cost of less than 
$1,000, the Commission may use the 
property as it sees fit or may sell the 
property and retain the proceeds. 

(ii) For nonexpendable personal 
property with a unit acquisition cost of 
$1,000 or more, the Commission may 
retain the property for any use provided 
that compensation is made to the 
Federal Cochairman (or successor 
institution). The amount of 
compensation shall be computed by 
applying the percentage of Federal 
participation in the cost of the original 
purchase (50% or 100%) to the current 
fair market value of the property. If the 
Commission has no need at all for the 
property and the property has further 
use value, the Commission shall request 
disposition instructions from the Federal 
Cochairman's office, which shall 
determine whether it can use the 
property. If no requirement exists, the 
Federal Cochairman will report the 
property to the General Services 
Administration to determine whether a 
requirement for the property exists in 
other Federal agencies. The Federal 
Cochairman shall issue instructions to 
the Commission no later than 120 days 
after the recipient's request for 
disposition instructions and the 
following procedures shall govern: 

(A) If so instructed or if disposition 
instructions are not issued within 120 
calendar days after the Commission's 
request, the Commission shall sell the 
property and reimburse the Federal 
Cochairman an amount computed by 
applying to the sales proceeds the 
percentage of Federal participation in 
the cost of the original purchase (50% or 
100%). However, the Commission shall 
be permitted to deduct and retain from 
the Federal share $100 or ten percent of 
the proceeds, whichever is greater, for 
the Commission's selling and handling 
expenses. 

(B) If the Commission is instructed to 
ship the property elsewhere, the 
Commission shall be reimbursed by the 


benefitting Federal agency with an 
amount which is computed by applying 
the percentage of the non-Federal 
(State’s) participation in the cost of the 
original purchase to the current fair 
market value of the property, plus any 
reasonable shipping or interim storage 
costs incurred. 

(C) If the Commission is instructed to 
otherwise dispose of the property, the 
Commission shall be reimbursed by the 
Federal Cochairman for the costs 
incurred in the disposition. 

(f) Property managment standards for 
nonexpendable personal property , Each 
Commission code shall have property 
management standards for 
nonexpendable personal property 
(defined in paragraph (b)(3) of this 
section which include the following 
procedural requirements: 

(1) Property records shall include— 

(1) A description of the property; 

(ii) Identifying serial numbers; 

(iii) Source of the property; 

(iv) Acquisition date and cost, and 
whether title rests in the Commission or 
the Federal Government; 

(v) Percentage of Federal participation 
in the cost of the activity for which the 
property was acquired; 

(vi) Location, use and condition of the 
property and date this information was 
reported; 

(vii) Unit acquisition cost; and 

(viii) Ultimate disposition data, 

including date of disposal and sales 
price or the method used to determine 
current fair market value where the 
Commission compensates the 
Department. 

(2) Property owned by the Federal 
Government (paragraph (d) of this 
section) shall be marked to indicate 
Federal ownership. 

(3) 

(3) A physical inventory of ail 
property shall be taken and the results 
reconciled with the property and 
accounting records at least once every 
two years. Any differences between 
quantities determined by the physical 
inspection and those shown in the 
accounting records shall be investigated 
to determine the causes of the 
difference. The Commission shall, in 
connection with the inventory, verify the 
existence, current utilization, and 
continued need for the property. 

(4) A control system shall be in effect 
to insure adequate safeguards to prevent 
loss, damage or theft of the property. 
Any loss, damage or theft of property 
shall be investigated and fully 
documented; if the property was owned 
by the Federal Government, the 
Commission shall promptly notify the 
Federal Cochairman. 
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(5) Adequate maintenance procedures 
shall be implemented to keep property 
in good condition. 

(6) Where the Commission is 
authorized or required to sell the 
property, proper sales procedures shall 
be established which would provide for 
competition to the extent practicable 
and result in the highest possible return. 

(g) Expendable personal property . 

Title to expendable personal property 
shall vest in the Commission upon 
acquisition. If there is a residual 
inventory of such property exceeding 
$1,000 in total aggregate fair market 
value upon termination of Federal 
funding for Commissions, the 
Commission shall retain the property for 
use on nonfederally sponsored 
activities, or sell it* but must in either 
case compensate the Federal 
Government for its share. The amount of 
compensation shall be computed in the 
same manner as nonexpendable 
personal property. 

(h) Intangible Property. Each 
Commission code shall contain the 
following standards: 

(1) Inventions and patents. If any 
program produces patentable items, m 
patent rights, processes, or inventions, 

in the course of work sponsored by 
Commission funds, such fact shall be 
promptly and full reported by the 
Commission to the Department of 
Commerce in accordance with 
instructions issued by the Department. 
The Department shall determine 
whether protection on the invention or 
discovery shall be sought. The 
Department will also determine how the 
rights in the invention or discovery— 
including rights under any patent issued 
thereon—shall be allocated and 
administered in order to protect the 
public interest consistent with the 
‘ Government Patent Policy” (President’s 
Memorandum for Heads of Executive 
Departments and Agencies, August 23, 
1971, and statement of Government 
Patent Policy as printed in 36 FR 16889). 

(2) Copyrights. The Commission has 
the option to allow either the author or 
the Commission to copyright any books, 
publications, or other copyrightable 
materials developed in the course of or 
under a Commission grant or contract 
using any funds provided by the Federal 
Government to the Commission, but the 
Department of Commerce shall reserve 
a royalty-free, nonexclusive and 
irrevocable right to reproduce, republish, 
or otherwise use, and to authorize 
others to use, the work for Government 
purposes. 

(3) Each Commission shall include 
appropriate provisions in its contracts 
and grants to implement this subsection. 
The appropriate deferred patent rights 


clause provided for in 41 CFR 1-9.107- 
6(b) shall be incorporated into all grants 
and contracts which might produce 
patentable items, patent rights, 
processes or inventions. 

§540.210 Income. 

Each Commission code shall meet the 
minimum criteria of this section. 

(a) Each Commission shall account for 
income related to any of its activities or 
any of its projects Financed in whole or 
in part with Federal funds in accordance 
with the standards of this section. 

(b) Income means gross income 
earned by a Commission from activities 
supported by Commission funds. Such 
earnings may include, but will not be 
limited to. income from service fees, sale 
of commodities, usage or rental fees, 
royalties on patents and copyrights, and 
any income which may be returned to a 
Commission by a recipient pursuant to 
the OMB Circulars. 

(c) Any interest which is Earned on 
any advances of Federal funds to a 
Commission shall be remitted to the 
Department of Commerce. 

(d) Proceeds from the sale of real and 
personal property either provided by the 
Federal Government or purchased in 
whole or in part with Commission funds, 
shall be handled in accordance with 

§ 540.209 pertaining to property 
management. 

(e) The Commission shall have no 
obligation to return to the Federal 
Government royalties received as a 
result of copyrights produced under 
work aided by Commission funds. At 
the determination of allocation and 
administrative rights in interventions 
and discoveries pursuant to § 540.209(h), 
the Department shall determine the 
Commission’s obligation with respect to 
royalties received as a result of patents 
produced under wo/k aided by 
Commission funds. 

(f) Except as provided in paragraphs 

(c), (d) and (e) of this section, all other 
income earned by a Commission or 
received from a recipient shall be 
retained by the Commission and, in 
accordance with policies on the transfer 
of Federal funds to the Commission, 
shall be: 

(1) Added to funds committed to the 
particular activity from which the 
program income arose and used to 
further eligible program objectives; or 

(2) Deducted from the total cost of the 
activity from which the program income 
arose in determining the net costs on 
which the Federal share of costs will be 
based. 

§ 540.211 Contracting by Commissions. 

Each Commission code shall meet the 
minimum criteria of this section. 


(a) Scope. This section prescribes 
minimum standards applicable to each 
Commission code as it establishes 
procedures for procurement of or 
contracting for supplies, equipment and 
services with funds provided in whole or 
in part by the Federal Government to a 
Commission. 

(b) Purpose. These standards are 
furnished to ensure that materials and 
services are obtained in an effective 
manner and in compliance with the 
provisions of applicable Federal law 
and executive orders. No additional 
procurement standards or requirements 
shall be imposed by the Department of 
Commerce upon Commissions unless 
specifically required by Federal statute 
or executive orders. 

(c) Applicability. (1) The standards in 
this section apply whenever the 
Commission uses a contract in 
accordance with § 540.205(a). 

(2) A Commission is not authorized to 
substitute the standards of this section 
for the financial assistance standards of 
§ § 540.205 and 540.206 when there is a 
direct relationship between the 
Commission and a recipient and the 
scope of works or Final work product is 
for the benefit of the recipient. 

(d) Commission responsibility. The 
standards contained in this section do 
not relieve a Commission of the 
contractual responsibilities arising 
under its contracts. The Commission is 
the responsible authority, without 
recourse to the Department of 
Commerce, or to the Federal 
Government, regarding the settlement 
and satisfaction of all contractual and 
administrative issues arising out of 
procurements entered into by the 
Commission in support of activities 
using funds provided to the Commission 
by the Federal Government, subject to 
any rights of legal appeal which a 
contractor may have. These issues 
include, but are not limited to: Disputes; 
claims; protests of awards; source 
evaluations or other matters of a 
contractual nature. Matters concerning 
violation of law are to be referred by the 
Federal and State Cochairmen, 
Commission members or the staff 
immediately to the local, state, and/or 
Federal authority as may have proper 
jurisdiction. 

(e) Commission Procedures. A 
Commission Code may adopt 
individualized procurement policies and 
procedures. However, all Commission 
Codes shall adhere to the following: 

(1) Extent of competition. A 
Commission shall conduct all contract 
transactions (regardless of whether by 
formal advertising and sealed bids or by 
negotiation and without regard to dollar 
value) in a manner that provides 
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maximum open and free competition. 
Procurement procedures shall not 
restrict or eliminate competition. 
Examples of what is considered 
restrictive include placing unreasonable 
requirements on firms in order for them 
to qualify to do business or unnecessary 
experience and bonding requirements. A 
Commission should be alert to 
organizational conflicts of interest or 
non-competitive practices among 
contractors that may restrict or 
eliminate competition or otherwise 
restrain trade. In order to insure 
objective contractor performance and 
eliminate unfair competitive advantage, 
a contractor that develops or drafts for a 
particular contract specifications; 
requirements; a statement of work; or 
invitations for bids or requests for 
proposals should be excluded from 
competing for the ensuing contract. 

(2) Contracting procedures. Each 
Commission Code shall establish 
written procedures which provide, at a 
minimum, the following requirements: 

(i) Before making an award, 
Commission officials shall review 
proposed contracting actions to avoid 
purchasing unnecessary or duplicative 
items. Where appropriate, these officials 
shall make an analysis of lease and 
purchase alternatives or any other 
appropriate analysis to determine which 
approach would result in the most 
economical, practical procedure. All 
analyses shall be maintained in the 
official contract file. 

(ii) Solicitations for goods and 
services, whether by competitive sealed 
bids or competitive negotiations, shall 
incorporate a clear and accurate 
description of the technical 
requirements for the material, product, 
or service to be procured. Such 
descriptions shall not. in competitive 
procurement, contain features which 
unduly restrict competition. When it is 
impractical or uneconomical to make a 
clear and accurate technical description, 
“brand name or equal" descriptions may 
be used as a means to define the 
performance or other salient 
requirements of a procurement, and 
when so used the specific features of the 
named brand which must be met by 
bidders/offerors shall be clearly 
specified. 

(iii) Solicitations of offers shall also 
clearly set forth all requirements which 
offerors must fulfill and all other factors 
to be used in evaluating bids or 
proposals. 

(iv) In accordance with national 
policy each Commission shall make 
positive efforts to utilize small business 
concerns and minority-owned and 
women’s business enterprises as 
sources of supplies and services. Such 


efforts should allow these sources the 
maximum feasible opportunity to 
compete for contracts utilizing Federal 
funds. Commissions are encouraged to 
procure supplies from labor surplus 
areas. 

(v) Type of contract instrument. The 
type of instrument used (i.e., fixed price 
contracts, cost reimbursable contracts, 
purchase order, etc.), shall be 
determined by the Commission but must 
be appropriate for the particular 
transaction and for promoting the best 
interest of the Commission program 
involved. (41 CFR 1-2.104 and Subpart 
1-3.4 provide some guidance in selecting 
the appropriate contract type.) The 
"cost-plus-a-percentage-of-cost-fee" and 
the percentage of construction cost 
method of contracting shall not be used. 

(vi) Responsible contractors. A 
Commission shall award a contract only 
to a responsible contractor that 
possesses the potential ability to 
perform successfully under the terms 
and conditions of a proposed contract. 
The Commission shall give 
consideration to such matters as 
contractor integrity, compliance with 
public policy, record of past 
performance, and financial and 
technical resources or accessibility to 
other necessary resources. 

(vii) Sole source (Noncompetitive 
Negotiation). All proposed sole source 
contracts, or where only one bid or 
proposal is received, in which the 
aggregate cost is expected to exceed 
$5,000, shall not be approved until a 
written justification for the sole source, 
or one-bid, contract is placed in the 
official project file. (See 

§ 540.211(e)(3)(iv).) 

(viii) Technical evaluations and cost 
or price analysis. Each Commission 
shall perform and document in the 
project files a technical evaluation and a 
cost or price analysis In connection with 
every contract action, including contract 
modifications. (41 CFR 1-3.807 and 1- 
3.808 provide some guidance on cost/ 
price analysis). Price analysis may be 
accomplished in various ways, including 
the comparison of price quotations 
submitted, market prices and similar 
indicia, together with discounts. Costs 
analysis is the review and evaluation of 
each element of cost to determine 
reasonableness, allocability and 
allowability. The method and degree of 
analysis, however, is dependent on the 
facts surrounding the particular 
contract. The Commission should 
perform cost analysis when the offeror 
is required to submit the elements of 
his/her estimated cost for sole source . 
contracts, and when adequate price 
competition is lacking, e.g., when only a 
single bid is received and it is 


impossible to perform a valid price 
analysis. Price analysis should be used 
in all other instances to determine the 
reasonableness of the proposed contract 
price. 

(ix) Costs or prices based on 
estimated costs for contracts shall be 
allowed only to the extent that cost 
incurred or cost estimates included in 
negotiated prices are consistent with 
Federal cost principles. 

(x) Commission contract records. 

Each Commission shall maintain records 
or files sufficient to detail the significant 
history of every contract. Records or 
files for each contract in excess of 
$10,000 shall include, but are not 
necessarily limited to, the following 
information: 

(A) Rationale for the method of 
procurement; 

(B) Basis for contractor selection; 

(C) Justification for lack of 
competition when competitive bids or 
offers are not obtained; 

(D) Basis for award cost or price; and 

(E) Evidence of administering and 
monitoring actions during contract 
performance. 

(xi) Contract administration. Each 
Commission shall maintain a system for 
contract administration to insure that 
contractors perform in accordance with 
the terms, conditions and specifications 
of their contract or purchase order, 
(including modifications) and to identify 
and endeavor to resolve conditions that 
might adversely affect the Commission’s 
interest. 

(3) Methods of Contracting. 
Contracting shall be made by one of the 
following methods, as described herein: 
Small purchase procedures; competitive 
sealed bids (formal advertising); 
competitive negotiation; noncompetitive 
negotiation. 

(i) Small purchase procedures are 
those relatively simple and informal 
procurement methods that are sound 
and appropriate for a procurement of 
services, supplies or other property, 
costing in the aggregate not more than 
$10,000. Price or rate quotations shall be 
obtained from an adequate number of 
qualified sources. 

(ii) In competitive sealed bids (formal 
advertising), sealed bids are publicly 
solicited and a firm-fixed-price contract 
(lump sum or unit price) is awarded to 
the responsible bidder whose bid. 
conforming with all the material terms 
and conditions of the invitation for bids, 
is lowest in price. 

(A) In order for formal advertising to 
be feasible, appropriate conditions must 
be present, including, as a minimum, the 
following: 
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(7) A complete, adequate and realistic 
specification or purchase description is 
available. 

(2) Two or more responsible suppliers 
are willing and able to compete 
effectively for the grantee’s business. 

(3) The procurement lends itself to a 
firm-fixed-price contract, and selection 
of the successful bidder can 
appropriately be made principally on 
the basis of price. 

(B) If formal advertising is used, the 
following requirements shall apply: 

(7) A sufficient time prior to the date 
set for opening of bids, bids shall be 
solicited from an adequate number of 
known suppliers. In addition, the 
invitation shall be publicly advertised. 

(2) The invitation for bids, including 
specifications and pertinent 
attachments, shall clearly define the 
items or services needed in order for the 
bidders to properly respond to the 
invitation. 

(3) All bids shall be opened publicly 
at the time and place stated in the 
invitation for bids. 

( 4 ) A firm-fixed-price contract award 
shall be made by written notice to that 
responsible bidder whose bid, 
conforming to the invitation for bids, is 
lowest. Where specified in the bidding 
documents, factors such as discounts, 
transportation costs and life cycle costs 
shall be considered in determining 
which bid is lowest. Payment discounts 
may only be used to determine low bid 
when prior experience of the 
Commission indicates that such 
discounts are generally taken. 

(5) Any or all bids may be rejected 
when there are sound documented 
business reasons in the best interest of 
the program. 

(iii) In competitive negotiation, 
proposals are requested from a number 
of sources and the Request for Proposal 
is publicized, negotiations are normally 
conducted with more than one of the 
sources submitting offers, and either a 
fixed-price or cost-reimbursable type 
contract is awarded, as appropriate. 
Competitive negotiation may be used if 
conditions are not appropriate for the 
use of formal advertising. If competitive 
negotiation is used the following 
requirements shall apply: 

(A) Proposals shall be solicited from 
an adequate number of qualified sources 
to permit reasonable competition 
consistent with the nature and 
requirements of the procurement. The 
Request for Proposals shall be 
publicized and reasonabe request by 
other sources to compete shall be 
honored to the maximum extent 
practicable. 

(B) The request for proposal shall 
identify all significant evaluation 


factors, including price or cost where 
required and their relative importance. 

(C) The Commission shall provide 
mechanisms for technical evaluation of 
the proposals received, determinations 
of responsible offerors for the purpose of 
written or oral discussions, and 
selection for contract award. 

(D) Award may be made to the 
responsible offeror whose proposal will 
be most advantageous to the 
Commisison, price and other factors 
considered. Unsuccessful offerors 
should be notified promptly. 

(E) Commissions may utilize 
competitive negotiation procedures for 
procurement of Architectural/ 
Engineering professional services, 
whereby competitors’ qualifications are 
evaluated and the most qualified 
competitor is selected, subject to 
negotiation of air and reasonable 
compensation. 

(iv) Noncompetitive negotiation is 
procurement through solicitation of a 
proposal from only one source, or after 
solicitation of a number of sources, 
competition is determined inadequate. 
Noncompetitive negotiation may be 
used when the award of a contract is 
infeasible under small purchase, 
competitive bidding (formal advertising) 
or competitive negotiation procedures. 
Circumstances under which a contract 
may be awarded by noncompetitive 
negotiation are limited to the following: 

(A) The item is available only from a 
single source; 

(B) Public exigency or emergency, 
when the urgency for the requirement 
will not permit a delay incident to 
competitive solicitation; or 

(C) After solicitation of a number of 
source, competition is determined 
inadequate. 

(f) Contract Provisions . Each 
Commission shall include, in additon to 
provisions to define a sound and 
complete agreement, the following 
provisions in all contracts. These 
provisions shall also be applied to 
subcontracts. 

(1) Contracts other than small 
purchases shall contain contractual 
provisions or conditions which will 
allow for administrative, contractual, or 
legal remedies in instances in which 
contractors violated or breach contract 
terms, and provide for such sanctions 
and penalties as may be appropriate. 

(2) All contracts in excess of $10,000 
shall contain suitable provisions for 
termination by the Commission 
including the manner by which 
termination will be effected and the 
basis for settlement. In addition, such 
contracts shall describe conditions 
under which the contract may be 
terminated for default as well as 


conditions where the contract may be 
terminated because of circumstances 
beyond the control of the contractor. 

(3) All contracts awarded by a 
Commission and its contractors or 
subgrantees having a value of more than 
$10,000 shall contain a provision 
requiring compliance with Executive 
Order 11246, entitled "Equal 
Employment Opportunity," as amended 
by Executive Order 11375, and as 
supplemented in Department of Labor 
regulations (41 CFR Part 60). 

(4) Where applicable, all contracts 
awarded by a Commission or by its 
contractors in excess of $2,000 for 
construction contracts and in excess of 
$2,500 for other contracts that involve 
the employment of mechanics or 
laborers shall include a provision for 
compliance with sections 103 and 107 of 
the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 327-330) as 
supplemented by Department of Labor 
regulations (20 CFR Part 5). Under 
section 103 of the Act, each contractor 
shall be required to compute the wages 
of every mechanic and laborer on the 
basis of a standard work day of 8 hours 
and a standard work week of 40 hours. 
Work in excess of the standard workday 
or wordweek is permissible provided 
that the worker is compensted at a rate 
of not less than l 1 /^ times the basic rate 
of pay for all hours worked in excess of 
8 hours in any calendar day or 40 hours 
in the workweek. Section 107 of the Act 
is applicable to construction work and 
provides that no laborer or mechanic 
shall be required to work in 
surroundings or under working 
conditions which are unsanitary, 
hazardous, or dangerous to his health 
and safety as determined under 
construction, safety and health 
standards promulgated by the Secretary 
of Labor. These requirements do not 
apply to the purchases of supplies or 
materials or articles ordinarily available 
on the open market, or contracts for 
transportation or transmission of 
intelligence. 

(5) All contracts awarded by a 
Commission shall include a provision to 
the effect that the Commission, the 
Federal Cochairman, the Secretary of 
Commerce, the Inspector General and 
the Comptroller General of the United 
States, or any of their duly authorized 
representatives shall have access to any 
books, documents, papers, and records 
of the contractor which are directly 
pertinent to a specific program for the 
purpose of making audit, examination, 
excerpts, and transcriptions. A 
Commission shall require its contractors 
to maintain all required records for three 
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years after the Commission makes Final 
payments. 

(6) Contracts and subgrants of 
amounts in excess of $100,000 shall 
contain a provision that requires the 
contractor or recipient to agree to 
comply with all applicable standards, 
orders or requirements issued under 
Section 306 of the Clean Air Act, (42 
U.S.C. 1857(h)), Section 508 of the Clean 
Water Act (33 U.S.C. 1368), Executive 
Order 11738. and Environmental 
Protection Agency regulations (40 CFR 
Part 15). which prohibit the use under 
non-exempt contracts, grants or loans of 
facilities included on the EPA list of 
Violating Facilities. A Commission shall 
report violations to the Department of 
Commerce and to the Environmental 
Protection Agency Assistant 
Administrator for Enforcement (EN- 
329). 

(7) All contracts and subgrants for 
construction or repair shall include a 
provision for compliance with the 
Copeland “Anti-Kickback” Act (18 
U.S.C. 874) as supplemented in 
Department of Labor regulations (29 
CFR, Part 3). This Act provides that each 
contractor or subgrantee shall be 
prohibited from inducing, by any means, 
any person employed in the 
construction, completion, or repair of 
public work, to give up any part of the 
compensation to which he is otherwise 
entitled. The Commission shall report all 
suspected or reported violations to the 
Inspector General of the Department of 
Commerce. 

(8) All construction contracts in 
excess of $2,000 awarded by the 
Commission and its subgrantees shall 
include a provision for compliance with 
the Davis-Bacon Act (40 U.S.C. 276a to 
a-7) as supplemented by Department of 
Labor regulations (29 CFR Part 5). Under 
this Act contractors shall be required to 
pay wages to laborers and mechanics at * 
a rate not less than the minimum wages 
specified in a wage determination made 
by the Secretary of Labor. In addition, 
contractors shall be require to pay 
wages not less often than once a week. 
The Commission shall place a copy of 
the current prevailing wage 
determination issued by the Department 
of Labor in each solicitation and the 
award of a contract shall be conditioned 
upon the acceptance of the wage 
determination. The Commission shall 
report all suspected or reported 
violations to the Inspector General of 
the Department of Commerce. 

(9) Each contract shall include notice 
of Department of Commerce 
requirements and regulations pertaining, 
to reporting and patent rights under any 
contract involving research, 
developmental, experimental or 


demonstration work with respect to any 
discovery or invention which arises or is 
developed in the course of or under such 
contract, and of Department of 
Commerce requirements and regulations 
pertaining to copyrights and rights in 
data. (See 5 540.209(h) for appropriate 
guidance.) 

(10) Contracts shall require mandatory 
standards and policies relating to energy 
efficiency which are contained in the 
State energy conservation plan issued in 
compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163). 

(g) Protest Procedures . The 
Department of Commerce may develop 
an administrative procedure to handle 
complaints or protests regarding 
Commission contractor selection 
actions. The procedure shall be limited 
as follows: 

(1) No protest shall be accepted by 
Commerce until all administrative 
remedies at the Commission level have 
been exhausted. 

(2) Review is limited to— 

(i) Violations of Federal law or 
regulations. Violations of State or local 
law shall be under the jurisdiction of 
State or local authorities. 

(11) Violations of the Commission’s 
protest procedures or failure to review a 
complaint or protest. 

Subpart C—Nondiscrimination 
§54Q.301 Title VI. 

The provisions of Title VI of the Civil 
Rights Act of 1964, 42 U.S.C. 2000d et 
seq„ shall apply to each Commission as 
an entity empowered to extend Federal 
financial assistance and as a recipient 
of such assistance. Each Commission 
shall adopt as its own requirements the 
regulations of the Department of 
Commerce implementing Title VI 
contained in 15 CFR. Subtitle A, Part 8. 
The Commission and every program or 
activity receiving Federal assistance 
directly or indirectly from or through the 
Commission, shall be subject to and 
comply with those regulations adopted 
by the Commission. 

§ 540.302 Other statutes. 

Each Commission and its recipients 
shall comply with the following 
nondiscrimination statutes and 
regulations: 

(a) Title IX of the Education 
Amendments Act of 1972 (20 U.S.C. 

1681) prohibiting discrimination on the 
basis of sex in Federally assisted 
education programs or activities; 

(b) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) prohibiting 
discrimination on the basis of handicap 
under any program or activity receiving 
Federal financial assistance; 


(c) The Age Discrimination Act of 
1975 (42 U.S.C. 6101 et seq.) prohibiting 
discrimination on the basis of age in 
programs or activities receiving Federal 
financial assistance; and 

(d) Section 112 of Pub. L. 92-65 (42 
U.S.C. 3123) prohibiting sex 
discrimination under any program or 
activity receiving assistance under the 
Public Works and Economic 
Development Act of 1965, a§ amended. 

Subpart D— Compliance 
§ 540.401 Purpose. 

This subpart describes procedures by 
which the Secretary of Commerce will 
monitor and evaluate Commission 
compliance with the requirements of this 
Chapter and with applicable Federal 
law. 

§540.402 Evaluation. 

(a) The Secretary shall establish 
monitoring and reporting procedures 
which may be necessary in order to 
determine compliance by each 
Commission with applicable Federal 
law and with the standards contained in 
this Chapter (13 CFR Chapter V). 

(b) The Secretary shall periodically 
evaluate each Commission's 
performance and compliance with law. 

§540.403 Audits. 

. In accordance with applicable Federal 
law and policy, the Inspector General of 
the Department of Commerce shall 
establish a schedule for audits of 
Commissions. 

§ 540.404 Remedies for noncompliance. 

(a) If a Commission fails to comply 
with any requirement in this Chapter or 
the Act, and after reasonable notice to 
the Commission, the Secretary may take 
such steps as may be necessary, 
including the suspension of funding for 
the Commission and the withholding of 
further payments pending corrective 
action by the Commission or other 
appropriate actions by the Department 
of Commerce. 

(b) In accordance with any applicable 
Federal laws and policies, the 
Department shall provide the 
opportunity for a hearing in cases of 
suspension of funding or the withholding 
of funds. 

Issued: July 17,1980. 

Frances E. Phipps, 

Special Assistant to the Secretary for 
Regional Development. 

| PR Doc 80-22214 Filed 7-23-80; 8 45 am) 

BILLING CODE 3510- 11MI 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Parts 47 and 49 

(Docket No. 17311; Notice No. 60-9] 

Recordation of Conveyances Affecting 
Title to, or an Interest in, Aircraft; 
Extension of Comment Period 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Proposed rule; Notice of 
extension of comment period. 

summary: This notice extends the 
period for submission of comments in 
response to the proposals contained in 
Notice 80-9 which was published in the 
Federal Register on May 22,1980, with a 
comment period close date of July 21, 
1980 (45 FR 34286). Extending the 
comment period will allow interested 
persons and organizations additional 
time to submit their comments to the 
Docket. 

dates: Comments must be received on 
or before August 21,1980. 
addresses: Comments on the proposal 
may be mailed in duplicate to Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-204). Docket No. 17311, 800 
Independence Avenue SW., 

Washington, D.C. 20591; or may be 
delivered in duplicate to room 916» 800 
Independence Avenue SW., 

Washington, D.C. 20591. Comments 
delivered must be marked: Docket No. 
17311. Comments may be inspected at 
room 916 between 8:30 a.m. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Virginia Swimmer, Aircraft 
RegistratioiLBranch (AAC-250), Airmen 
and Aircraft Registry, Aeronautical 
Center, P.O. Box 25082, Oklahoma City, 
Oklahoma 73125; telephone (405) 666- 
2284. 

SUPPLEMENTARY INFORMATION: 

Background 

The FAA proposed in Notice 80-9, 
published in the Federal Register on 
May 22,1980, to amend § 47.11(a) of the 
Federal Aviation Regulations to 
eliminate the current requirement that 
the assignee under a contract of 
conditional sale submit, with an 
Application for Aircraft Registration, 
written assent of the seller, bailor, 
lessor, or assignee thereof, under the 
original contract, to the assignment. The 
proposed amendment to § 49.17 of the 
Federal Aviation Regulations would 
consolidate the recordation 
requirements for instruments executed 
for security purposes. 


It was provided in Notice 80-9 that 
communications received on or before 
July 21,1980, would be considered by 
the Administrator before taking action 
on the proposed rules. 

At the request of several 
organizations, and in order to provide 
interested persons with ample 
opportunity to offer comments and 
suggestions, the FAA has concluded that 
a 30-day extension of the original 
comment period is in the public interest. 

Extension of the Comment Period 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the comment period for Notice 80-9 is 
hereby extended to August 21,1980. All 
communications received on or before 
that date will be considered by the 
Administrator before taking action on 
that proposal. 

(Sections 313(a), 501, 503.1102, Federal 
Aviation Act of 1958, as amended (49 U.S.G, 
1354(a), 1401.1403. and 1502); section 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044 as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26,1979). In addition, the 
FAA has determined that the expected 
impact of the proposed regulation is so 
minima] that it does not require an 
evaluation. 

Issued in Oklahoma City, Oklahoma, on 
July 16,1980. 

David B. Carmichael, 

Executive Officer, Aeronautical Center, 

(FR Doc. 80-22178 Filed 7-23-60; &45 am) 

BILLING CODE 49KM3-M 


CIVIL AERONAUTICS BOARD 

14CFR Parts 241 and 314 

[Economic Regulations; Procedural 
Regulations Docket 38463] 

Uniform System of Accounts and 
Reports for Certificated Air Carriers; 
Employee Protection Program 

Dated; July 17,1980. 
agency: Civil Aeronautics Board. 
action: Notice of proposed rulemaking. 

summary: The CAB proposes 
procedures for implementing its 
responsibilities under the Employee 
Protection Program embodied in Section 
43 of the Airline Deregulation Act. This 
program provides for Federal payments 
to certain airline employees who are 
dislocated or who have their 
compensation reduced “on account of a 
qualifying dislocation.’* The CAB is 
responsible for determining when a 


“qualifying dislocation” has taken place; 
the program is otherwise administered 
by the Secretary of Labor. 

DATE: Comments by: August 25.1980. 

Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. 

Requests to be put on the Service List 
by: August 8,1980 

The Docket Section prepares the 
Service List and sends it to each person 
listed, who then serves comments on 
others on the list. 

addresses: Twenty copies of comments 
should be sent to Docket 38483, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Copies may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C., as soon as they are received. 

FOR FURTHER INFORMATION CONTACT: 
Michael Schopf, Deputy General 
Counsel, 202-673-5234. or Steven B. 
Farbman, Trial Attorney, Civil 
Aeronautics Board, 1825 Connecticut 
Aveune, N.W., Washington, D.C. 20428, 
202-673-5340. 

SUPPLEMENTARY INFORMATION: 

The Airline Deregulation Act, Pub. L. 
95-504 (the ADA), was enacted on 
October 24,1978. Its goals include 
encouraging competition within the 
airline industry and establishing a less 
regulated environment. Congress 
expected that, by placing maximum 
reliance on competitive market forces, 
the airlines would attract more 
customers, the industry would prosper, 
and overall employment would increase. 
However, it recognized that in a 
competitive environment, it might not be 
possible for every air carrier to expand 
its operations and some might even be 
forced to contract. Therefore, to assist 
those employees who lose their jobs or 
have their compensation reduced, it 
enacted the Employee Protection 
Program, section 43 of Pub. L. 95-504 1 

This program, which is to be 
administered by the Secretary of Labor, 
provides protection for employees (other 
than officers or members of the board of 
directors) who, on October 24,1978, the 
date of the Deregulation Act’s passage, 
had at least 4 years of service with a 
particular certificated airline. Two types 
of protection are provided. One, 
requiring certificated carriers to accord 
priority of hiring to furloughed workers. 


1 Report of the Committee on Commerce, Science, 
and Transportation on S. 2493. S. Rep. No. 95-631. 

95ih Cong.. 2nd Sess. 113 (1978). 
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is within the sole jurisdiction of the 
Secretary of Labor. The second provides 
for Federal assistance payments to 
workers who have been deprived of 
employment or have had their 
compensation reduced because of a 
qualifying dislocation. A qualifying 
dislocation, in turn, is defined by the Act 
as a bankruptcy or a major contraction 
in employment “the major cause of 
which is the change in regulatory 
structure provided by the Airline 
Deregulation Act of 1978.” This program* 
too, is to be administered by the 
Secretary of Labor, who is responsible 
for determining the eligibility of 
individual applicants and the level of 
payments. However, Congress has given 
the Board the job of deciding the 
threshold question of whether a 
qualifying dislocation has occurred. 

This notice proposes procedures for 
deciding this question. Until we adopt a 
Final rule, we will consider individual 
applications on a case-by-case basis, 
following generally the procedures that 
are proposed here. 

Determination of Qualifying Dislocation 

In developing procedures for carrying 
out our responsibilities, we have 
attempted to establish a process that is 
at once expeditious and flexible enough 
to provide help to dislocated employees 
without unnecessary delay, particularly 
in noncontroversial cases, yet fulfills our 
statutory obligation to help ensure that 
only eligible workers are compensated, 
and gives affected people, organizations, 
and agencies a chance to present their 
views to the Board. The process we 
propose would begin either with an 
investigation on the Board's initiative or 
with an application for a Board 
determination of qualifying dislocation. 
An application could be filed by an 
affected employee or group of 
employees (or an employee 
representative). The application would 
state the basis for the claim that a 
qualifying dislocation had occurred and 
include all supporting evidence 
available to the applicant. In making 
this statement, applicants could rely on 
the Board's regular monthly 
computations to show that a major 
contraction had occurred. These 
computations and other aspects of 
bankruptcy and major contraction are 
discussed below. Applications would be 
served on the affected carrier and the 
Secretary of Labor. Answers to an 
application would be due 7 days after 
the application was Filed. 

After the due date for answers, the 
Board would begin an investigation to 
determine whether a qualifying 
dislocation had occurred, unless it 
dismissed the application. It would 


dismiss the application if there had been 
neither a bankruptcy nor a major 
contraction. It would also dismiss the 
application if on October 24,1978, the 
employee had been employed by a 
certificated air carrier for less than 4 
years, since such an employee would 
not be eligible for compensation even if 
there were a qualifying dislocation. 

Even if the employee were eligible and 
the carrier had become bankrupt or 
undergone a major contraction, the 
Board could dismiss the application if it 
were clear that the bankruptcy or major 
contraction did not have as its major 
cause “the change in regulatory 
structure provided by the Airline 
Deregulation Act." 

In ordinary circumstances, we 
contemplate making a preliminary 
determination of whether there is a 
qualifying dislocation on the basis of 
information provided in the application 
(if any) and our own investigation using 
officially noticeable data. Where 
necessary, we would ask for further 
information from the applicant or the 
carrier involved. After a preliminary 
determination is made, we would issue 
a show-cause order giving interested 
persons 30 days to file objections or 
comments along with supporting data. 
Thereafter, we would generally make 
our final determination on the pleadings, 
but could in our discretion hold oral 
argument. An oral evidentiary hearing 
would be held only if it were shown that 
there were material issues of decisional 
fact that could not adequately be 
resolved without a hearing. We would 
announce our final determination in an 
order, and send notice of it directly to 
the applicant, the carrier, and the 
Secretary of Labor. If we determined 
that a major contraction was a 
qualifying dislocation, we would 
ordinarily /nake no such further 
determination within 12 months after the 
point at which the contraction became a 
qualifying dislocation. A possible 
exception would be a qualifying 
dislocation that was followed by an 
increase in employment and then a new 
major contraction, all within the same 
year. 

A key issue is the meaning of the 
statutory requirement that a bankruptcy 
of major contraction have as its major 
cause “the change in regulatory 
structure provided by the Airline 
Deregulation Act of 1978.“ We would 
not consider changes in employment 
that were merely seasonal to be ADA- 
related. Similarly, cutbacks in a carrier's 
operations produced by a decline in the 
general economy or by fuel shortages 
are, on their face, not so related. In such 
cases we would not find a qualifying 


dislocation unless it were shown that 
the ADA had created or so aggravated 
economic or fuel difficulties that it was 
the major cause of the bankruptcy or 
major contraction. 

Bankruptcy or Major Contraction 

Since, by definition, a qualifying 
dislocation involves either a bankruptcy 
or major contraction of an air carrier, 
the first step for the Board would be to 
determine if either had taken place. We 
interpret “bankruptcy" to mean an 
adjudication of bankruptcy under Title 
11 of the United States Code. 

In the case of a merger or 
consolidation, the existence of a major 
contraction would be determined by 
comparing the employment level of the 
merged carrier with the total number of 
workers employed by its predecessor 
companies within the same 12-month 
span (and later by comparing the 
experience of the merged company 
during different months of the same 12- 
month period). 

Next, the ADA provides that the 
bankruptcy or major contraction must 
take place “during the first 10 complete 
calendar years occurring after the date 
of enactment of the Airline Deregulation 
Act," or, in other words, between 
January 1,1979, and December 31,1988. 
As a result, applications based on 
occurrences before January 1.1979, 
cannot give rise to a qualifying 
dislocation. 

Whether there has been a bankruptcy 
or major contraction of a carrier will 
ordinarily be a determination that the 
Board can make on its own. (Applicants, 
in turn, can rely on Board data and 
reports for this part of their statement 
that a qualifying dislocation has taken 
place.) Specifically, the Board will 
monitor the employment levels reported 
monthly by all certificated carriers and 
publish the results each month. If these 
figures indicate that a 7Vz percent 
reduction has occurred between one 
month and any of the previous 12, the 
Board will declare a major contraction. 

For example, if an airline had 1000 
full-time workers in December 1979, an 
employment level of 925 or less for any 
month through December 1980 would 
represent a reduction of at least 7% 
percent, and thus constitute a major 
contraction. In the same example, if 
there were no decline through February 

1980, then a 4 percent decline in March 
and a further decline of 4 percent in 
February 1981, we would recognize a 
major contraction totalling 8 percent 
between February 1980 and February 

1981. Similarly, if the level of full-time 
employment rose from 1000 in December 
1979 to 1500 by March 1980, and then 
declined to 1200 by November 1980, we 
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would declare a major contraction 
(between March 1980 and November 
1980) despite the net increase since 
December 1979. In our judgment, an 
unstable and fluctuating environment 
was one of the possible consequences of 
deregulation from which Congress 
meant to shield airline workers. 
Therefore, the employee protective 
provisions should apply to any 7 l /z 
percent contraction within a 12-month 
period, even if that contraction follows 
an expension. 2 

Under the Airline Deregulation Act, 
we have some discretion to declare a 
major contraction even before a 7V6 
percent reduction in employment takes 
place—if we conclude that such a 
reduction will happen within a 12-month 
period. 3 The legislative history of this 
provision shows that it was designed to 
bring quick relief to displaced workers 
where it is so clear that there will be a 
major contraction during the prescribed 
period that no purpose would be served 
in delaying Federal payments until a 7 Vi 
decline has actually been reached. 4 The 
proposed rule provides that such an 
advance declaration may be made on 
our own initiative or in response to 
applications by affected employees. 

An advance declaration could be 
terminated at any time we concluded it 
was erroneously made and that a major 
contraction had not occurred or would 
not occur. On occasion, the Board might 
issue such a termination after it had 
declared a qualifying dislocation and 
after some employees had actually 
received payments from the Department 
of Labor. Our objective in such cases 
would not be to obtain a refund of 
payments already received—such a 
retroactive application would be unfair 
and impractical in our judgment—but to 
prevent future unwarranted payouts of 
Federal funds. 

Reporting Requirement and Alternative 
Proposal 

The ADA directs the Board to 
determine major contractions without 
including those employees who are 
deprived of employment because of a 
strike or are terminated for cause. In 
order to exclude such employees from a 


1 Actual compensation will be limited to 
employees with at least 4 years* experience with a 
particular certificated airline at the time of the 
ADA’s passage. Given seniority privileges, it will 
generally take deep cuts in employment to affect a 
sizeable number of such workers. 

’Section 43(h)(4) of the ADA provides, in part: 
Any particular reduction of less than 7 Mr percent 
may be found by the Board to be part of a major 
contraction of an air carrier if the Board determines 

that other reductions are likely to occur such that 

within a 12-month period in which such particular 
reduction occurs the total reduction will exceed 7 Mi 
percent. 

'S. Rep. No. 95-631. supra, p. 110. 


calculation of a reduction in 
employment, we will include them in the 
total employment figures. The following 
example is illustrative. An airline has 
1000 full-time employees through 
January, but in February has only 748 
because 50 have been laid off, 200 have 
gone on strike, and 5 have been fired for 
cause with 3 of the 5 replaced by new 
employees. This does not constitute a 
major contraction. To the 748 actually 
employed, we add the 200 on strike and 
the 5 fired for cause, and subtract the 3 
replacements—to make a total of 950. 
(Since those fired for cause are included 
in the total, their replacements must be . 
subtracted to avoid distortion.) 

The monthly full-time employment 
figures that carriers have been reporting 
on Schedule P-l(a) under 14 CFR Part 
241 include only those employees who 
have actually been paid during the 
relevant pay period. We are proposing 
to amend the instructions for Schedule 
P-l(a) so that the reported number for 
full-time employees would also include 
those on strike and the number of 
positions that are vacant as a result of 
terminations for cause. This would 
enable us to fulfill the statutory 
requirement to disallow certain 
employee reductions when determining 
a major contraction. 

We wish to impose on carriers the 
minimum reporting burden that is 
consistent with our statutory obligation. 
In the event of a strike, carrier 
management will be well aware of the 
number of employees involved, so that 
including that figure in the number 
reported monthly would involve 
virtually no additional burden. The 
burden of counting the number of 
positions that are vacant as a result of 
terminations for cause should be 
similarly small. We have nonetheless 
considered reducing it by requiring 
carriers to submit this information only 
on those occasions when it would make 
a difference in the computation of a 
major contraction. We are not inclined 
to take this approach, however, for two 
reasons. First, it would add an extra 
step in the procedure for determining a 
major contraction, which could delay 
relief to eligible dislocated employees. 
Second, we would have to presume that 
the number of vacancies that result from 
terminations for cause is at all times less 
than some threshold, such as 1 or 2 
percent of total employment. There 
would otherwise be no way to conclude 
that the vacancy number would make no 
difference. 5 We propose this approach in 

Ml may appear al first glance that such a 
presumption is unnecessary, al least for the 
following type of case: 8 carrier’s reported figure 
(including strikers but not vacancies*for-cause) is 


the alternative, however, and especially 
invite comments on what percentage 
could be used as a threshold. 

Accordingly, the Civil Aeronautics 
Board proposes to amend 14 CFR Part 
241, Uniform System of Accounts and 
Reports for Certificated Air Carriers, 
and add a new Part 314 as follows: 

PART 241—UNIFORM SYSTEM OF 
ACCOUNTS AND REPORTS FOR 
CERTIFICATED AIR CARRIERS 

Sec. 24 [Amended) 

1. In Part 241, Section 24, Profit and 
Loss Elements , would be amended by 
revising paragraph (d)(7) and revoking 
paragraph (e) of the instructions to 
Schedule P-l(a), to read: 

Schedule P-l(a) Interim Income 
Statement 

***** 

(d) * * * 

(7) Total number of full-time 
employees and total number of part-time 
employees. These shall reflect for the 
overall or system operations of the air 
carrier the total number of full-time and 
part-time employees, respectively, who 
worked or received pay for any part of 
the pay period(s) ending nearest the 15th 
day of the month. Full-time employees 
shall include also full-time employees 
who were on strike, and the number of 
full-time employee positions that were 
vacant during the pay period as a result 
of terminations for cause. For the 
purposes of this part, “part-time 
employees” means those employees 
hired to work less than the customary or 
standard number of hours. 

2. A new Part 314 would be added to 
Chapter II of Title 14, Code of Federal 
Regulations, to read: 

PART 314—EMPLOYEE PROTECTION 
PROGRAM 

Subpart A—General 

Sec. 

314.1 Applicability. 

314.2 Definitions. 

314.3 Conformity with Subparl A of Part 
302. 

314.4 Information requirements. 

314.5 Major contractions. 

314.6 Qualifying dislocations. 


1000 for January and preceding months, and then 
926 or more for February. This would indicate a 7.4 
percent employment reduction—not a major 
contraction—and adding to 926 any number of 
vacancies-for-cause would indicate an even lesser 
contraction. But since the 1000 figure for {anuary is 
also exclusive of vacancies-for-cause. this example 
overlooks the possibility that there were. say. 9 in 
January and only 0 by February. In that case, the net 
result would be a reduction from 1009 to 932. or 7.03 
percent, which would be a major contraction. It 
therefore appears impossible to give meaning to the 
statutory disallowance of terminations for cause 
without either obtaining regular monthly reports of 
such vacancies or establishing a presumption. 
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Subpart B—Determination of Qualifying 
Dislocation 

Sec. 

314.10 Beginning of proceeding. 

314.11 Applications. 

314.12 Answers. 

314.13 Disposition of applications. 

314.14 Show-cause order. 

314.15 Oral evidentiary hearing. 

314.16 Final determination. 

Subpart C—Major Contractions 

314.20 Regular monthly computation. 

314.21 Advance determinations. 

314.22 Notice of major contraction. 
Authority: (Secs 204 and 407, Federal 

Aviation Act of 1958, as amended. 72 Stat 
743, 766, 49 U.S.C, 1324, 1377; Sec. 43. Airline 
Deregulation Act of 1978. 92 Stat. 1750. 49 
U.S.C. 1552). 

Subpart A—General 

$ 314.1 Applicability. 

Section 43 of the Airline Deregulation 
Act of 1978, Pub. L. 95-504, establishes 
an employee protection program. After a 
determination by the Board that an air 
carrier has undergone a qualifying 
dislocation, the Secretary of Labor gives 
financial assistance to certain 
employees of the carrier. This part sets 
out procedures for the Board to 
determine whether a qualifying 
dislocation has occurred. 

§ 314.2 Definitions. 

As used in this part— 

“Bankruptcy” means an adjudication 
of bankruptcy under Title II of the 
United States Code. 

“Carrier” means an air carrier that on 
October 24,1978, held a certificate 
issued under section 401 of the Federal 
Aviation Act of 1958. 

§ 314.3 Conformity with Subpart A of Part 
302. 

Except where they are inconsistent 
with this part, the provisions of Subpart 
A of Part 302 of this chapter shall apply 
to proceedings under this part. 

§ 314.4 Information requirements. 

The Board may require any carrier to 
submit any information that the Board 
considers necessary to carry out its 
functions under this part. 

§ 314.5 Major contractions. 

A major contraction is a reduction by 
at least 7 Vs percent of the total number 
of full-time employees of an air carrier 
within a 12-month period, and includes 
an advance determination of major 
contraction as set forth in § 314.21. The 
method by which the Board determines 
whether a carrier has undergone a major 
contraction is set forth in Subpart C. 


§ 314.6 Qualifying dislocation. 

A qualifying dislocation is a 
bankruptcy or major contraction of a 
carrier, the major cause of which is the 
change in regulatory structure provided 
by the Airline Deregulation Act of 1978. 

Subpart B —Determination of 
Qualifying Dislocation 

§ 314.10 Beginning of proceeding. 

A proceeding to determine whether a 
bankruptcy or major contraction is a 
qualifying dislocation begins either with 
an application or an investigation on the 
Board's initiative. Proceedings that 
begin with an application are governed 
by §§ 314.11 through 314.16. Board- 
initiated proceedings are governed by 
§§314.14 through 314.16. 

§314.11 Applications. 

(a) Who may file. An application may 
be filed by an employee who has been 
deprived of employment or adversely 
affected with respect to compensation, 
or a representative of such an employee. 

(b) Title and contents. Applications 
shall be titled “Application for 
Determination of Qualifying 
Dislocation,” and shall contain: 

(1) Name and address of the 
employee; 

(2) Number of years employed by 
carrier 

(3) Name and address of the 
applicant, if different from (1); 

(4) Name of carrier-employer; 

(5) Position held by employee 
immediately before being deprived of 
employment or adversely affected with 
respect to compensation; 

(6) Date on which employee was 
deprived of employment or adversely 
affected with respect to compensation; 
and 

(7) An explanation of the applicant’s 
basis for claiming that a qualifying 
dislocation has occurred, including all 
supporting evidence available to the 
applicant. 

(c) Service. Applications shall be 
servedon the affected carrier and the 
Secretary of Labor. 

§314.12 Answers. 

Any person may file an answer to an 
application within 7 days after the 
application is filed. 

§314.13 Disposition of applications. 

(a) After the due date for answers, the 
Board will dismiss the application or 
begin an investigation to determine 
whether a qualifying dislocation has 
occurred. 

(b) The Board will dismiss an 
application if it does not name an 
employee who had. on October 24.1978. 


been employed by a carrier for at least 4 
years. 

(c) The Board will dismiss an 
application if the carrier has neither 
become bankrupt nor undergone a major 
contraction. 

(d) The Board may dismiss an 
application even though the carrier has 
become bankrupt or undergone a major 
contraction, if it finds that the 
bankruptcy or major contraction clearly 
did not have as its major cause the 
change in regulatory structure provided 
by the Airline Deregulation Act. 

§ 314.14 Show-cause order. 

When the Board makes a preliminary 
determination whether the major cause 
of the bankruptcy or major contraction 
was the change in regulatory structure 
provided by the Airline Deregulation 
Act of 1978, it will issue a tentative 
decision that a qualifying dislocation 
has, or has not, occurred. The Board will 
direct all interested persons to show 
cause why the tentative decision should 
not be made final, and allow 30 days for 
objections to be filed. 

§ 314.15 Oral evidentiary hearing. 

The Board will hold an oral 
evidentiary hearing if there are material 
issues of decisional fact that cannot 
otherwise be adequately resolved. 

§ 314.16 Final determination. 

The Board will issue an order 
announcing its Final determination and, 
within 3 business days after that, send 
written notice of the final determination 
to: 

(a) The applicant; 

(b) The carrier that became bankrupt 
or underwent a major contraction; and 

(c) The Secretary of Labor. 

Subpart C—Major Contractions 

§ 314.20 Regular monthly computation. 

The Board will monitor the number of 
full-time employees of each carrier 
(including employees on strike and 
positions that are vacant as a result of 
terminations for cause), as reported 
monthly by carriers in accordance with 
Part 241 of this chapter. If any monthly 
full-time employment level of a carrier is 
92.5 percent or less of any of that 
carrier’s preceding 12 monthly levels, 
the carrier has undergone a major 
contraction. 

§ 314.21 Advance determinations. 

(a) If circumstances indicate that a 
major contraction will occur, the Board 
may make an advance determination of 
a major contraction without waiting for 
the regular monthly computation set 
forth in § 314.20. The Board will 
consider whether to make an advance 
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determination either on its own 
initiative or upon receipt of an 
application from an employee who has 
been deprived of employment or 
adversely affected with respect to 
compensation, or a representative of 
such an employee. 

(b) An application under this section 
shall be titled “Application for Advance 
Determination of Major Contraction.” It 
shall include the applicant's basis for 
claiming that a major contraction will 
occur, together with all supporting 
evidence available to the applicant. An 
application under this section may be 
consolidated with an application under 
§ 314.11 for determination of a 
qualifying dislocation. 

(c) The Board will terminate an 
advance determination of major 
contraction whenever it finds that the 
predicted major contraction has not 
occurred or will not occur. 

§ 314.22 Notice of major contraction. 

Upon finding a major contraction 
under $ 314.20 or making an advance 
determination under 5 314.21, the Board 
will send written notice of the major 
contraction to: 

(a) The applicant for the advance 
determination, if any; 

(b) The affected carrier and 

(c) The Secretary of Labor. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

I PR Doc. 00-22231 Filed 7-23-00: 0:45 amj 
BILLING CODE 6320-01-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1312 
[Docket No. 80-181 

Proposed Limitations on Imports of 
Narcotic Raw Materials 

agency: Drug Enforcement 
Administration, Justice. 
action: Notice of public hearing. 

summary: This is a notice of public 
hearing with respect to a proposed 
rulemaking which would implement a 
narcotic importation policy. Advance 
notice of the proposed rulemaking w3s 
published at 44 FR 33695 and notice of 
the proposed rulemaking was published 
at 45 FR 9289. 

OATES: Interested persons desiring to 
appear and present testimony and/or 
documentary evidence must send 
written notice thereof as set out below 
on or before August 8,1980. The hearing 
will commence on September 9,1980, at 


10:00 a.m., EDT at the place specified 
below. 

ADDRESS: Notices of desire to testify or 
comment orally and/or present 
documentary evidence are to be sent to: 
Office of the Administrative Law Judge, 
Drug Enforcement Administration, 1405 I 
Street, N.W.. Washington, D.C. 20537. 
FOR FURTHER INFORMATION CONTACT: 
Hearing Clerk. Drug Enforcement 
Administration, telephone (202) 633- 
1350. 

SUPPLEMENTARY information: On June 
12,1979 an advance notice of proposed 
rulemaking on Narcotic Importation 
Policy was published in the Federal 
Register (44 FR 33695) giving advance 
notice that the Administrator of the Drug 
Enforcement Administration proposed 
to make a rule with respect to how the 
United States should implement a 
resolution of the United Nations 
Commission on Narcotic Drugs (CND), 
Resolution 471, urging importing 
countries to limit importation of narcotic 
raw materials to the traditional supply 
countries. On February 12,1980 the 
Administrator published in the Federal 
Register (45 FR 9289) a notice of 
proposed rulemaking which stated that 
the Administrator proposed to amend 
Part 1312 of Title 21, Code of Federal 
Regulations, in accordance with the 
policy as pronounced in the advance 
notice of proposed rulemaking referred 
to above. The notice of proposed 
rulemaking further advised that written 
comments and requests for a hearing 
might be submitted to be received on or 
before April 14,1980. 

Written comments were received with 
respect to both the advance notice of 
proposed rulemaking and with respect 
to the notice of proposed rulemaking, 
and three requests for hearing were 
received. The requests for hearing were 
submitted by the Honorable Birch Bayh, 
United States Senator, by the Premier of 
Tasmania, a self-governing state within 
the Commonwealth of Australia, and by 
Francopia. a French corporation 
engaged in the production of narcotic 
substances for medical and scientific 
uses. 

After giving careful consideration to 
all of the comments received and to the 
requests for hearing, the Administrator 
has determined that a hearing should be 
held so that testimony and evidence 
might be presented, orally and in 
writing, by the interested persons who 
have requested a hearing as well as by 
those others who have commented on 
the proposed rulemaking and interested 
persons who might request to participate 
therein. 

Accordingly, notice is hereby given 
that a hearing will be conducted by 


Administrative Law Judge Francis L. 
Young as Presiding Officer for the 
purpose of hearing comments and oral 
testimony and receiving documentary 
evidence with respect to all relevant 
issues which might be raised by 
interested persons concerning the 
proposed amendments to 21 CFR Part 
1312, referred to above. 

At the conclusion of the hearing the 
administrative law judge will make a 
report to the Administrator with respect 
to all relevant issues raised by 
interested persons and in addition, at 
the specific request of the 
Administrator, the following two 
questions: 

1. Whether the United States, 
consistent with its international 
obligations in general, and with CND 
Resolution 471 in particular, can require 
that a fixed portion of the narcotic raw 
materials it imports be derived from 
opium grown by the “traditional" 
producing countries, while permitting 
the remainder of its needs to be 
imported from other “non-traditional" 
sources; and, if so. 

2. What ratio of traditional source to 
non-traditional source importation 
should be permitted? 

The report of the administrative law 
judge to the Administrator will include a 
synopsis of all of the material presented 
at the hearing together with his 
recommended findings and conclusions 
and a recommended decision. 

All the written comments heretofore 
received pursuant to the advance notice 
of proposed rulemaking and pursuant to 
the notice of proposed rulemaking 
referred to above will be made part of 
the record of this proceeding. 

The hearing will commence on 
Tuesday, September 9.1980 at 10:00 
a.m., EDT, in the DEA Hearing Room, 
Room 1210,1405 I Street. N.W., 
Washington. D.C., and will continue 
until all persons who have given notice 
of a desire to be heard, as prescribed 
below, have been heard. All hearing 
sessions will be held in Washington, 

D.C. unless request is made and good 
cause is shown for holding sessions 
elsewhere. 

It will not be necessary for the three 
persons who requested a hearing, 
identified above, to send a written 
notice of desire to be heard as 
prescribed below. 

Each person desiring to comment or 
testify orally and to present 
documentary evidence at the hearing 
shall send written notice thereof, in 
duplicate, to: Office of the 
Administrative Law Judge. Drug 
Enforcement Administration, 1405 I 
Street, NW„ Washington. D.C. 20537, so 
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as to be received there on or before 
August 8,1980. Each such notice shall 
state with particularity the issues or 
points with respect to which the person 
desires to be heard, and shall include a 
brief summary of the comments or 
testimony to be presented and an 
estimate of the time required to present 
the same. Each person will be limited to 
no more than one-half hour for his or her 
presentation. Written statements in 
addition to or in lieu of oral 
presentations will be accepted. There 
will be no relinquishing of time by one 
speaker to another. The hearing will not 
be adversary in nature. There will be no 
cross examination, although the 
administrative law judge and DEA 
Agency Counsel may ask questions of 
speakers to clarify positions and to elicit 
particulars which might be peculiarly 
within the speaker s knowledge. The 
hearing will be conducted in an informal 
but orderly manner in accordance with 
the directions of the administrative law 
judge. 

Oral testimony given at the hearing 
will be recorded verbatim and thereafter 
a transcript will be prepared. Interested 
persons may arrange with the reporter 
to obtain copies of the transcript at their 
own expense. 

Dated: July 18.1980. 

Peter B. Bensinger, 

Administrator, Drug Enforcement 
Administration. 

(FR Doc. 80-22199 Filed 7-23-00:8 45 am) 

BILUNG CODE 4410-00-M 


CENTRAL INTELLIGENCE AGENCY 

32 CFR Part 1900 

Public Access to Documents and 
Records and Declass ification 
Requests 

agency: Central Intelligence Agency. 
action: Proposed rule. 

summary: The Central Intelligence 
Agency (CIA) revises its regulations 
relating to fees, reduction in fees, and 
waiver of fees charged in connection 
with freedom of information and certain 
declassification requests. Changes in 
manpower and computer costs since the 
Agency promuilagated the current 
schedule of fees on February 19,1975, 
have necessitated a revision of fees. The 
intended effect of this revision is to 
reflect more accurately current levels of 
costs involved in the processing of 
requests and to provide greater detail to 
members of the public regarding CIA 
policies and procedures with respect to 
fees. 


DATE: Comments must be received on or 
before September 22,1980. 

ADDRESS: Chief, Information and 
Privacy Division, Central Intelligence 
Agency, Washington, DC 20505. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles E. Savige, Phone: (703) 351- 
5659. 

SUPPLEMENTARY INFORMATION: In 

consideration of the foregoing, Part 1900. 
Chapter XIX of Title 32. Code of Federal 
Regulations, is amended by revising 
§ 1900.25 to read as follow: 

§ 1900.25 Fees for records services. 

(а) Search and duplication fees shall 
be charged according to the schedule set 
forth in paragraph (c) of this section for 
services rendered in responding to 
requests for Agency records under this 
part. Records shall be furnished without 
charge or at a reduced whenever the 
Coordinator determines that a waiver or 
reduction of the charge is in the public 
interest because furnishing the 
information can be considered as 
primarily benefiting the general public. 
Thus, the Coordinator shall determine 
the existence and extent of any 
trangible benefit which would result 
from furnishing the requested 
information and he shall consider the 
following factors in making this 
determination: 

(1) The public or private character of 
the information sought; 

(2) The private interest of the 
requester; 

(3) The numbers of the public to be 
benefited; 

(4) The significance of the benefit to 
the public; 

(5) The usefulness of the information 
to the public; and 

(б) The quantity of similar or 
duplicative information already in the 
public domain. 

In no case will the assessment of fees be 
utilized as an obstacle to the disclosure 
of the requested information. The 
Coordinator may also waive or reduce 
the ch arge whenever he determines that 
the interest of the government would be 
served thereby. Fees shall not be 
charged where they would amount, in 
the aggregate, for a request, or a series 
of related requests, to less than $6. 
Denials of requests for fee waivers may 
be appealed by writing to the Executive 
Secretary of the Information Review 
Committee, via the Coordinator. 

(b) In order to protect the requester 
and the Agency from large, unexpected 
fees, when it is anticipated that the 
charges will amount to more than $25, 
the processing of the request shall be 
suspended until the requester indicates 
has willingness to pay. The requester 


shall be notified and asked for his 
commitment to pay all reasonable 
search and duplication fees. At his 
option, the requester may indicate in 
advance a dollar limitation to the fees. 

In such an event, the Coordinator shall 
initiate a search of the system or 
systems of records deemed most likely 
to produce relevant records, instructing 
the system managers to discontinue the 
search as soon as the stipulated amount 
has been expended. Where an advance 
limit has not been stipulated, the 
Coordinator may, at his discretion or at 
the behest of the requester, complie an 
estimate of the search fees likely to be 
incurred in processing a request, or of 
such portion thereof as can readily be 
estimated. The requester shall be 
promply notified of the amount and be 
asked to approve its expenditure. In 
those cases where the Coordinator 
estimates that the fees will be 
substantial, an advance deposit of 50 
percent of the estimated fees will be 
required; in those cases where there is 
reasonable evidence that the requester 
may possibly fail to pay the fees which 
would be accrued by processing his 
request, an advance deposit of 100 
percent of the estimated fees will be 
required. The notice or request for an 
advance deposit shall extend an offer to 
the requester whereby he is afforded an 
opportunity to revise the request in a 
manner calculated to reduce the fees. 
Dispatch of such a notice or request 
shall suspend the running of the period 
for response by the Agency until a reply 
is received from the requester. 

(c) The schedule of fees for services 
performed in responding to requests for 
Agency records is established as 
follows: 

(1) For each one quarter hour, or 
fraction thereof, spent by clerical 
personnel in searching for a record, 

$1.50; 

(2) For each one quarter hour, or 
fraction thereof, spent by professional 
personnel in searching for a record, 

$3.50; 

(3) For each on-line computer search. 
$ 11 . 00 : 

(4) For each off-line (batch) computer 
search of Central Reference files, $27.00; 

(5) For all other off-line computer 
searches of Agency files, $8.00 per 
minute of Central Processing Unit (CPU) 
time; 

(6) For copies of paper documents in 
sizes not larger than QVz x 14 inches, 
$0.10 per copy of each page; 

(7) For duplication of non-paper media 
(film, magnetic tape, etc.) or any 
document that cannot be reproduced on 
a standard office copier, actual direct 
cost; and 
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(8) For extra copies of reports, maps, 
reference aids, and other Agency 
publications, actual cost. 

(d) Inasmuch as the Agency’s systems 
of records are highly decentralized, 
several computer searches may be 
required to process a request, depending 
upon its scope. The computer search 
costs given in paragraph (c), of this 
section, do not include whatever 
professional/clerical search time is 
needed to determine whether the 
records located are in fact reponsive to 
the request. 

(e) Search fees are assessable even 
when no records pertinent to the 
requests, or no releasable records are 
found, provided the requester has been 
advised of this fact and he has, that 
notwithstanding, agreed to incur the 
costs of search. 

(f) For requests which have accrued 
substantial search and duplication fees, 
or for requests for records which have 
been previously released, or where there 
is reasonable evidence that the 
requester may possibly fail to pay the 
accrued fees, then, at the discretion of 
the Coordinator, the requester may be 
required to pay the accrued search and 
duplication fees prior to the actual 
delivery of the requested records; 
otherwise, the requester shall be billed 
for such fees at the time that the records 
are provided. Payment shall be remitted 
by check or money order, made payable 
to the Treasurer of the United States, 
and shall be sent to the Coordinator. No 
appeals or additional requests shall be 
accepted for processing until the 
requester has paid all outstanding 
charges for services rendered under this 
part. 

(Section 102 of the National Security Act of 
1947, as amended (50 U.S.C. 430), The Central 
Intelligence Act of 1949, as amended (50 
U.S.C. 403 et seq.), Executive Order 12065 (3 
CFR, 1978 Comp., p. 190), and The Freedom of 
Information Act. as amended (5 U.S.C. 522)) 
Don 1. VVortman, 

Deputy Director for Administration, 

|FR Doc. 00-22195 Filed 7-23-00; 8:451 

BILUNG CODE 6310-02-M 


VETERANS ADMINISTRATION 
38 CFR Part 3 

Veterans Benefits; Service Records as 
Evidence of Service and Character of 
Discharge 

agency: Veterans Administration. 
action: Proposed regulation 
amendment. 

summary: The Veterans Administration 
is proposing to amend its regulation 
concerning evidence of service. The 


proposed amendment provides that a 
document submitted by a claimant as 
evidence of service may be accepted 
without service department verification 
only if the Veterans Administration is 
satisfied that the document is genuine, 
accurate, and contains needed 
information as to length, time and 
character of service. The need for this 
change results from a July 1,1979 
revision of DD Form 214, Certificate of 
Release or Discharge From Active Duty, 
by the Department of Defense. The 
original copy of the revised DD Form 214 
no longer contains information as to 
character of service and type of 
separation. Since this information is 
needed to determine Veterans 
Administration benefit entitlement the 
original copy is no longer acceptable. In 
addition the regulation has been 
rewritten for clarity and to preclude 
acceptance of a document certified to by 
a notary public without verification by 
the service department. 
dates: Comments must be received on 
or before August 22,1980. It is proposed 
to make this amendment effective the 
date of final approval. 
addresses: Send written comments to: 
Administrator of Veterans Affairs. 
Veterans Administration. 810 Vermont 
Avenue NW., Washington, D.C. 20420. 

Comments will be available for 
inspection at the above address during 
normal business hours until September 
2,1980. 

FOR FURTHER INFORMATION CONTACT: 

T. H. Spindle (202-389-3005). 
SUPPLEMENTARY INFORMATION: A minor 
change is being made to the heading of 
38 CFR 3.204 for clarification purposes. 

The Veterans Administration does not 
consider this to be a significant proposal 
since no compliance burdens or costs 
are imposed. 

Additional Comment Information 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans’ Affairs 
(271A). Veterans Administration, 810 
Vermont Avenue NW., Washington, DC 
20420. All written comments received 
will be available for public inspection at 
the above address only between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday (except holidays) until 
September 2,1980. Any person visiting 
the Veterans Administration Central 
Office, 810 Vermont Avenue NW.. 
Washington, DC, for the purpose of 
inspecting any such comments will be 
received by the Veterans Administration 
Central Office Veterans Services Unit in 
room 132. Such visitors to any VA field 
station will be informed that the records 


are available for inspection only in the 
Veterans Administration Central Office 
and furnished the address and the above 
room number. 

Approved: July 16.1980. 

By direction of the Administrator: 

Rufus H. Wilson. 

Deputy Administrator. 

1. Section 3.203 is revised to read as 
follows: 

§ 3.203 Service records as evidence of 
service and character of discharge. 

(a) Evidence submitted by a claimant. 
For the purpose of establishing 
entitlement to pension, compensation, 
dependency and indemnity 
compensation or burial benefits the 
Veterans Administration may accept 
evidence of service submitted by a 
claimant (or sent directly to the 
Veterans Administration by the service 
department), such as a DD Form 214, 
Certificate of Release or Discharge from 
Active Duty, or original Certificate of 
Discharge, without vertification from the 
appropriate service department if the 
evidence meets the following conditions: 

(1) The evidence is a document issued 
by the service department. A copy of an 
original document is acceptable if the 
copy was issued by the service 
department; and 

(2) The document contains needed 
information as to length, time an 
character of service; and 

(3) In the opinion of the Veterans 
Administration the document is genuine 
and the information contained in it is 
accurate. 

(b) Additional requirements for 
pension claimants. In addition to 
meeting the requirements of paragraph 
(a) of this section, a document submitted 
to establish a creditable period of 
wartime service for pension entitlement 
may be accepted without verification if 
the document (or other evidence of 
record) shows: 

(1) Service of 4 months or more; or 

(2) Discharge for disability incurred in 
line of duty; or 

(3) Ninety days creditable service 
based on records from the service 
department such as hospitalization for 
90 days for a line of duty disability. 

(c) Vertification from the service 
department. When the claimant does not 
submit evidence of service or the 
evidence submitted does not meet the 
requirements of paragraph (a) of this 
section (and paragraph (b) of this 
section in pension claims), the Veterans 
Administration shall request verification 
of service from the service department. 

If it appears that a length of service 
requirement may not be met (e.g., the 90 
days wartime service requirement to 
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receive pension under 38 U.S.C. 521(j)), 
the Veterans Administration shall 
request a complete statement of service 
to determine if there are any periods of 
active service that are required to be 
excluded under § 3.15. 

2. In § 3.204, the heading is changed to 
read as follows: 

§ 3.204 Evidence other than evidence of 
service. 

* « « « * 

§3.205 1 Amended] 

3. Section 3.205 is amended by 
deleting the words “widow, (or 
widower),“ and adding the words 
“surviving spouse” in paragraph (a). 

(FR Doc 00-22240 Filed 7-35-00:0:45 «nj 

BILLING CODE 0320-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
l FRL 1549-6] 

Approval and Promulgation of 
Implementation Plans; Utah SO* 

Control Strategy 

AGENCY: Environmental Protection 
Agency. 

action: Notice of public hearing date 
and extension of public comment period 
on proposed regulation. 

SUMMARY: On June 13,1980 (45 FR 
40169). EPA proposed to reinstate the 
EPA sulfur dioxide emission limitation 
of 6030 pounds per hour and to amend 
the fugitive emissions requirements, 
compliance schedules and emissions 
testing requirements applicable to the 
Kennecott Copper Corporation smelter 
in Utah. In this notice. EPA indicated 
that if there were sufficient interest, a 
public hearing would be held. Numerous 
requests for a public hearing have been 
received. This notice announces a 
hearing and extends the comment date 
on the proposed rule. 

DATES: A public hearing on the proposed 
rule will be held on Wednesday. August 

27,1980, at 10 a.m. All comments 
received by August 27.1980 will be 
considered in developing the final rule. 
In addition, the record for the hearing 
will remain open through September 27. 
1980, to provide an opportunity for 
submission of rebuttal or supplementary 
information. 

addresses: Submit written comments, 
perferably in triplicate to: EPA. 

The public hearing will be held in the 
Salt Palace (Little Theater). Salt Lake 
City, Utah. 


FOR FURTHER INFORMATION CONTACT. 

Marius J. Gedgaudas, EPA (8AH-A), 

1860 Lincoln Street, Denver, Colorado, 
80295 (303-837-3711). 

SUPPLEMENTARY INFORMATION: Written 
statements and/or oral comments will 
be received at the hearing. Written 
comments may also be submitted in 
advance of the hearing. The purpose of 
the hearing is strictly to hear and 
receive public testimony on the 
proposed rule, i.e., it will be a 
legislative-type hearing and no cross 
examination will be allowed. 

Pursuant to the requirement in Section 
307(d)(5)(iv) of the Clean Air Act, the 
rulemaking docket and record for the 
hearing will remain open until 
September 27,1980, for submission of 
information rebutting or supplementing 
information contained in written or oral 
testimony presented by August 27,1980. 
EPA will not consider new information 
submitted during this 30 day time 
period. 

The docket (8A-78-1) for this 
proposed rule is available for inspection 
at the following addresses: EPA. Office 
of Regional Counsel, 1860 Lincoln Street, 
Denver, Colorado, 80295; and EPA, 
Public Information Reference Unit, 401 
M Street, S.W., Washington, D.C.. 20460. 
In addition, a copy of the proposed rule, 
as well as a brief summary of 
information usfed in developing the 
proposal, is available for inspection at 
the State of Utah. Department of Health. 
Bureau of Air Quality, 150 West North 
Temple, Room 420, Salt Lake City, Utah 
84110. 

Dated: July 17.1980. 

Roger L. Williams. 

Regional Administrator. 

[FR Doc. 00-22220 Filed 7-23-80: &45 am| 

BILLING CODE 6560-01-41 


40 CFR Part 61 

(FRL 1545-8, Docket No. OAQPS 79-31 

National Emission Standards for 
Hazardous Air Pollutants; Emissions 
From Maleic Anhydride Plants 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Amended notice of public 
hearing and extension of public 
comment period. 

summary: The public hearing has been 
postponed and the public comment 
period for listing of benzene as a 
hazardous air pollutant, the proposed 
standard, and Test Method 110. has 
been extended in response to a request 
from the American Petroleum Institute. 
This request expressed the need to 
review more completely the large 
amount of information that has been 


and is being developed on benzene 
health effects, to inspect the docket 
before the public hearing, and to prepare 
testimony and written comments on the 
associated technological and policy 
related issues. The comment period for 
Appendix C remains the same and there 
will be no public hearing on Appendix 
C. 

dates: Written comments on the listing 
of benzene as a hazardous air pollutant, 
the proposed standard and Test Method 
110 to be included in the record should 
be postmarked no later than September 

22.1980. Notice of intent to present oral 
testimony at the public hearing should 
be postmarked no later than August 14, 
1980. The hearing will be held in 
Washington, D.C. on August 21.1980. 
Written comments responding to, 
supplementing, or rebuttal written or 
oral comments received at the public 
hearing must be submitted no later than 
September 22,1980. Written comments 
on Appendix C to be included in the 
record should be postmarked no later 
than August 22.1980. 

ADDRESSES: Comments on the health 
effects of benezene and the listing of 
benzene as a hazardous air pollutant 
should be submitted (in duplicate if. 
possible) to: Central Docket Section (A- 
130), Attention; Docket Number OAQPS 
79-3. Part I. U.S. Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460. Comments on 
the proposed maleic anhydride 
standard, Test Method 110, and 
Appendix C should be submitted to: 
Central Docket Section (A-130), 
Attention: Docket No. OAQPS 79-3, Part 
11, same address. 

The public hearing will be held at the 
General Services Administration 
Auditorium: 7th and D Streets, S.W., 
Washington, D.C. beginning at 9:00 a.m. 

Persons wishing to present oral 
testimony should notify Deanna Tilley, 
Standards Development Branch (MD- 
13), U.S. Environmental Protection 
Agency, Research Triangle Park, N.C. 
27711, telephone number (919) 541-5477. 
FOR FURTHER INFORMATION CONTACT. 
Susan R. Wyatt, Standards Development 
Branch (MD-13), U.S. Environmental 
Protection Agency. Research Triangle 
Park, N.C. 27711, telephone number (919) 
541-5477. 

SUPPLEMENTARY INFORMATION: On April 

18.1980, EPA proposed in the Federal 
Register (45 FR 26660) a national 
emission standard for benzene 
emissions from maleic anhydride plants, 
Test Method 110 for measuring benzene 
emissions, and Appendix C containing 
Supplement A for Determination of 
Adequate Chromatographic Peak 
Resolution and Supplement B. a 
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Procedure for Field Auditing GC 
Analysis. 

On May 22,1980, EPA published in the 
Federal Register (45 FR 34315) an 
amended notice of public hearing and 
extension of public comment period for 
the listing of benzene as a hazardous air 
pollutant, the proposed standard, Test 
Method 110, and Appendix C. 

In the amended notice, EPA 
announced the date ending the public 
comment period and the date and 
location of the public hearing to receive 
public comment on the listing of 
benzene as a hazardous air pollutant, 
the proposed standard, Test Method 110 
and Appendix C. This notice amends the 
date of the public hearing and extends 
the public comment period for the listing 
of benzene as a hazardous air pollutant, 
the proposed standard, and Test Method 
110, but not Appendix C. Appendix C 
contains two supplements which are 
referenced in Test Method 110. 
Supplement A is for “Determination of 
Adequate Chromatographic Peak 
Resolution” and Supplement B is a 
“Procedure for Field Auditing Gas 
Chromatographic Analysis.” These 
supplements are scheduled to be 
referenced in other testing methods and 
standards. Because these supplements 
are separable from the proposed maleic 
anhydride standard, they are to be used 
for other purposes, and the substance of 
the final maleic anhydride standard will 
be unaffected by these supplements, it is 
not necessary or desirable to delay the 
public comment period on them. Also 
because of the nature of the technical 
detail in these supplements, a public 
hearing on them is not necessary. 

Dated: June 16,1980. 

David G. Hawkins, 

Assistant Administrator for Air. Noise, and 
Radiation. 

|FR Doc. 80-22383 Piled 7-23-80; 8:45 am) 

BILLING CODE 8560-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[Docket No. FEMA-GEN-12) 

44 CFR Part 12 

Advisory Committees 

agency: Federal Emergency 
Management Agency. 
action: Proposed Rule. 

summary: This proposed rule 
implements for FEMA the requirements 
of the Federal Advisory Committee Act, 
Executive Order 12024, and OMB 
Circular A-63. It sets out FEMA policy 
and procedures regarding establishment 


of advisory committees, notice of 
meetings, their charters, closing of 
meetings, and termination or renewal of 
committees. 

dates: Comments on this proposed rule 
is to be submitted on or before 
September 22.1980. 

address: Rules Docket Clerk. Federal 
Emergency Management Agency, Room 
801,1725 I Federal Emergency 
Management Agency, Room 801,1725 I 
Street, N.W., Washington, D.C. 20472. 

FOR FURTHER INFORMATION CONTACT: 

William L. Harding, Office of General 
Counsel, (202) 634-4113. 

SUPPLEMENTAL INFORMATION: The 

Federal Emergency Management 
Agency was established on April 1, 

1979, by Reorganization Plan No. 3 of 

1978, which was approved by the 
Congress. The Plan, together with 
Executive Order 12148 issued July 20, 

1979, transferred to FEMA the authority 
to conduct functions under a number of 
existing Federal statutes which directly 
relate to Federal, State, and local 
emergency preparedness and response. 
FEMA was formed from the United 
States Fire Administration, Federal 
Preparedness Agency, Defense Civil 
Preparedness Agency, Federal Insurance 
Administration and the Federal Disaster 
Assistance Administration. 

FEMA deals with civil emergencies 
which include any accidental, natural, 
man-caused, or wartime emergency or 
threat thereof, which causes or may 
cause substantial injury or harm to the 
population or substantial damage to or 
loss of property. FEMA's programs 
include those relating to fire prevention 
and control, flood insurance, hazard 
mitigation such as earthquake risk 
reduction, continuity of government 
during and after a nuclear attack, 
recovery of (he nation during and after 
such events; programs to warn the 
civilian population of attack or disaster, 
the civil defense program; the disaster 
relief program; and review of State or 
local offsite nuclear reactor accident 
plans. Its Advisory Committees advise 
on these programs. 

This regulation deals solely with 
administrative procedures. An 
environmental assessment has been 
prepared, and a finding has been made 
that there is no significant impact on the 
environment caused by issuance of the 
rule. 

The rule does not involve financial 
assistance nor does it have any impact 
on small business. 

It is proposed to amend Subchapter A 
of Chapter 1, Title 44 by adding a new 
Part 12, as follows: 


PART 1?—ADVISORY COMMITTEES 

Sec. 

12.1 Purpose and applicability. 

12.2 Definitions. 

12.3 Policy. 

12.4. Interpretations. 

12.5 Advisory committee management 
officer. 

12.6 Establishment of advisory committees. 

12.7 Charter. 

12.8 Meetings. 

12.9 Closed meetings. 

12.10 Designated Federal officer or 
employee. 

12.11 Public notice. 

12.12 Minutes. 

12.13 Transcripts of the advisory committee 
meetings and agency proceedings. 

12.14 Annual comprehensive review. 

12.15 Termination and renewal of advisory 
committees. 

12.16 Reports about the advisory 
committees. 

12.17 Availability of documents and 
information on advisory committees. 

12.18 Uniform pay guidelines. 

12.19 Fiscal and administrative 
responsibilities. 

Authority: Federal Advisory Committee 
Act 5 USC App 1; Reorganization plan No. 3, 
1978 3 CFR 1978 Comp. p. 329; Executive 
Order 12127, March 31,1979 1 Executive 
Order 12148, July 20.1979 44 FR 43239; 
Executive Order 11769 39 FR 7125. 

§ 12.1 Purpose and applicability. 

(a) The regulations in this part 
implement the Federal Advisory 
Committee Act, Executive Order 11769 
and Office of Management and Budget 
Circular No. A-63. The provisions of the 
Federal Advisory Committee Act in this 
part shall apply to all advisory 
committees established by the Federal 
Emergency Management Agency 
(FEMA), including advisory committees 
created pursuant to any act of Congress 
relating to the United States Fire 
Administration, Federal Insurance 
Administration, or any other component 
of the Federal Emergency Management 
Agency, except to the extent that any 
act of Congress establishing an 
Advisory committee reporting to the 
agencies specifically provides 
otherwise. 

(b) This part does not apply to inter¬ 
agency advisory committees or advisory 
committees established by the President 
unless specifically made applicable by 
the establishing authority. 

(c) This part does not apply to any 
local group, contractor, grantee, or other 
organization whose primary function is 
to render public service with respect to 
a federal program, or any state or local 
committee, counsel, board, commission, 
or similar group established to advise or 
make recommendations to state or local 
officials or agencies. 


1 44 FR 19367. 
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§12.2 Definitions. 

As used in this part— 

“Act” means the Federal Advisory 
Committee Act (86 Stat. 770). 

"Advisory Committee” is used as per 
the meaning set forth in Sec. 3(2) of the 
Act. 

"Agency” means the Federal 
Emergency Management Agency, 
established by Presidential 
Reorganization Plan #3 of 1978, or any 
component thereof. 

"Administrator, GSA" means the 
Administrator of General Services. 

"Director” means the Director of the 
Federal Emergency Management 
Agency. 

“FEMA” means the Federal 
Emergency Management Agency. 

"GSA” means the General Services 
Administration. 

"Presidential Advisory Committee” 
means an advisory committee which 
advises the President of the United 
States. 

"Secretariat” means the Committee 
Management Secretariat of the General 
Services Administration. 

"Any officer of the Federal 
Government” means any agency official 
or employee of the Federal government 
designated to perform duties with 
respect to an advisory committee 
established under this part. 

"Nonstatutory advisory committee” 
means an advisory committee not 
established by statute or reorganization 
plan. 

§ 12.3 PoHcy. 

In determining whether an advisory 
committee should be created and in 
reviewing the functions of operating 
advisory committees, the Agency will: 

(a) Establish new advisory 
committees only when they are 
determined to be essential, keeping their 
number to the minimum necessary to 
accomplish the assigned mission of the 
agency or its components; 

(b) Provide standards and uniform 
procedures to govern the establishment, 
operation, administration, and duration 
of the advisory committees; 

(c) Terminate the advisory committees 
when they are no longer necessary to 
carry out the purposes for which they 
were established; and 

(d) Keep the Congress and the public 
informed with respect to the number, 
purpose, membership, activity, and cost 
of the advisory committees. 

§ 12.4 Interpretations. 

Except as specifically authorized in 
writing by the Director, including 
internal instructions, no interpretation of 
the meaning of the regulations in this 
part by any employee or officer of the 


Agency, other than a written 
interpretation by the General Counsel, 
will be recognized to be binding upon 
the Agency. 

§ 12.5 Advisory committee management 
officer. 

(a) The Director will designate as 
advisory committee management officer 
the Chief. Management Planning Branch. 
Administrative Services Division, Office 
of Finance and Administration, who 
shall: 

(1) Exercise control and supervision 
over the establishment, procedures, and 
accomplishments of the advisory 
committees establish by the Director; 
and 

(2) Assemble and maintain the 
reports, records, and other papers of any 
advisory committee during its existence. 

(b) The name of the Advisory 
Committee Management Officer 
designated in accordance with this part 
shall be provided to the Secretariat. 

§ 12.6 Establishment of advisory 
committees. 

(a) No Advisory Committee shall be 
established under this part unless such 
establishment is: 

(1) Specifically authorized by statute 
or the President of the United States; or 

(2) Determined as a matter of formal 
record by the Director after consultation 
with the Secretariat, with timely notice 
published in the Federal Register as a 
matter of the public interest, in 
connection with the performance of 
duties imposed on the agency by law, 

(b) The determination required by 
paragraph (a)(2) of this section shall: 

(1) Contain a clearly defined purpose 
for the advisory committee; 

(2) Require the membership of the 
advisory committee to be fairly 
balanced in terms of the points of view 
represented in the functions performed 
by the advisory committee: 

(3) Contain appropriate provisions to 
assure that the advice and 
recommendations of the advisory 
committee will not be inappropriately 
influenced by the appointing authority 
or by any special interest, but will 
instead be the result of the advisory 
committee's independent judgment; 

(4) Contain provisions dealing with 
the date for submission of reports (if 
any), the duration of the advisory 
committee, and the publication of 
reports and other materials, to the 
extent that the agency determines the 
provisions of §12.16 of this part to be 
inadequate; and 

(5) Contain provisions which will 
assure that the advisory committee will 
have adequate staff (either supplied by 
the Agency or employed by it), will be 


provided adequate quarters, and will 
have funds available to meet its other 
necessary expenses. 

(c) Consultation with the Secretariat 
may be in the form of a letter from the 
Agency describing the nature and 
purpose of the proposed advisory 
committee, including an explanation of 
why the functions of the proposed 
committee could not be performed by 
FEMA or by an existing committee. The 
letter should describe the Agency's plan 
to attain balanced membership on the 
proposed committee, as prescribed in 
paragraph (b)(2) of this section. If the 
Secretariat is satisfied that the 
establishment of the advisory committee 
will be in accord with the Act, the 
Agency shall certify in writing that 
creation of the advisory committee is in 
the public interest 

(d) Unless otherwise specifically 
provided by statute or Presidential 
directive, advisory committees shall be 
utilized solely for advisory functions. 

§12.7 Charter. 

(a) No advisory committee established 
under this part shall meet or take any 
action until an advisory committee 
charter has been filed with the Agency 
and the standing Committee or 
Committees of the Senate and House of 
Representatives having legislative 
jurisdiction over the FEMA component 
to which the advisory committee 
renders its advice. 

(b) The charter required by paragraph 
(a) of this section shall contain at least 
the following information: 

(1) The committee's official 
designations; 

(2) The committee's objectives and the 
scope of its activities; 

(3) The period of time necessary for 
the committee to carry out its purposes; 

(4) The FEMA component and official 
to whom the committee reports; 

(5) The FEMA component responsible 
for providing the necessary support for 
the committee; 

(6) A description of the duties for 
which the committee is responsible, and, 
if such duties are not solely advisory, 
specification of the authority for such 
functions; 

(7) The estimated annual operating 
cost in dollars and man years for the 
committee; 

(8) The estimated number in 
frequency of committee meetings; 

(9) The committee's termination date, 
if less than 2 years from the date of 
committee’s establishment; and 

(10) The date the charter is filed. 

(c) A copy of the charter required by 
paragraph (a) of this section shall also 
be furnished at the time of filing to the 
Library of Congress, Exchange $nd Gift 









Federal Register / Vol. 45, No. 144 / Thursday, July 24. 1980 / Proposed Rules 


49301 


Division. Federal Advisory Committee— 
Washington, D.C. 20540. 

(d) An amendment to the charter may 
be filed whenever there is a substantial 
change regarding matters stated in the 
original charter. 

(e) The requirements of this section 
shall also apply to committees utilized 
as advisory conunittees, even though not 
expressly established for that purpose. 

§ 12.8 Meetings. 

(a) Advisory committees established 
under this part shall not hold any 
meetings, nor shall they render any 
advice, except at the call of, or with the 
advice and approval of, the Federal 
Officer or employee designated in 
accordance with § 12.10 of this part, 
who shall also approve the agenda of 
such meetings. Timely notice of each 
meeting shall be provided in accordance 
with § 12.11 of this part. 

(b) The agenda required by paragraph 

(a) of this section shall list the matters 
to be considered at the meeting. It shall 
also indicate when any part of the 
meeting will concern matters within the 
exceptions of the (Government) 

Sunshine Act. 5 U.S.C. 552b, and § 12.9 
of this part. 

(c) Subject to the provisions of § 12.9 
of this part, each advisory committee 
meeting shall be open to the public. 
Meetings which are completely or partly 
open to the public shall be held at 
reasonable times and at such a place 
that is reasonably accessible to the 
public. The size of the meeting room 
should be determined by such factors as 
the size of the committee, the number of 
members of the public who could 
reasonably be expected to attend, the 
number of persons who attended similar 
meetings in the past, and the resource 
facilities available. 

(d) Any member of the public shall be 
permitted to file a written statement 
with the committee related to any 
meeting that is completely or partly 
open to the public. Interested persons 
may also be permitted by the committee 
chairman to speak at such meetings in 
accordance with the procedures 
established by the committee. 

§ 12.9 Closed meetings. 

(a) The requirements of 5 12.8 (c) and 
(d) of this part that meetings shall be 
open to the public and that the public 
shall be afforded an opportunity to 
participate in such meetings shall not 
apply to any advisory committee 
meeting which the President or the 
Director determines is concerned with 
matters listed in 5 U.S.C. 552b(c). 

(b) An advisory committee which 
seeks to have all or part of its meetings 
closed shall notify the Director before 


the scheduled date of the meeting. The 
notification shall be in writing and shall 
specify the reasons why any part of the 
meeting should be closed. 

(c) A request that the meeting be 
closed will be granted upon 
determination by the Director that the 
request is in accordance with the 
policies of this part. The Director’s 
determination will be in writing and will 
state the specific reasons for closing all 
or part of the meeting. The 
determination will be made available to 
the public upon request. 

(d) The Director may delegate 
responsibility for making the 
determination required by paragraph (c) 
of this section. In any case where the 
determination to close the v meeting is 
made by the Director’s delegate, the 
determination will be reviewed by the 
General Counsel. 

(e) When a meeting is closed to the 
public, the advisory committee shall 
issue a report, at least annually, setting 
forth a summary of its activities in such 
meetings, addressing those related 
matters as would be informative to the 
public and consistent with the policy of 
5 U.S.C. 552b(c) and of this part. Notice 
of the availability of such annual reports 
shall be published in accordance with 

§ 12.11 of this part. 

§ 12.10 Designated Federal officer or 
employee. 

(a) The Agency will designate an 
officer or employee of the Federal 
Government to chair or attend each 
meeting of each advisory committee 
established under this part. 

(b) No advisory committee shall 
conduct any meeting in the absence of 
the Federal employee or officer 
designated in accordance with 
paragraph (a) of this section. 

(c) The Federal officer or employee 
designated in accordance with 
paragraph (a) of this section is 
authorized, whenever he/she 
determines it to be in the public interest, 
to adjourn any committee meeting he/ 
she is designated to chair or attend. 

§12.11 Public notice. 

(a) The Agency’s determination 
procedure described by § 12.6 of this 
part for the creation of the advisory 
committee, and a description of the 
nature and purpose of the committee, 
should be published in the Federal 
Register at least 15 days prior to the 
filing of the committee's charter, unless 
the Secretariat, for good cause, 
authorizes a shorter period of time 
between publication of the notice and 
the filing of the charter. 

(b) Except when the Administrator 
GSA determines contrarily for reasons 


of national security, timely notice of 
each advisory committee meeting, 
whether open or closed to the public, 
shall be published in Federal Register at 
least 15 days before the meeting date, 
Such notice should state the name of the 
advisory committee, the time, place and 
purpose of the meeting, and should 
include, where appropriate, a summary 
of the meeting agenda. Notice ordinarily 
should state that the meeting is open to 
the public or explain why the meeting or 
any portion of the meeting is to be 
closed. Notices shorter than the time 
prescribed by this paragraph may be 
provided in emergency situations, and 
the reasons for such emeigency 
exceptions should be made part of the 
meeting notice. Due to the emergency 
nature of FEMA's many programs, it is 
contemplated that advisory committees 
may have to be established or meetings 
called on fairly short notice; however, 
every effort should be made to comply 
with the notice requirement, except in 
cases where delay may result in harm to 
individuals or damage to property. A 
request for a determination that notice 
of a meeting should not be published for 
reasons of national security shall be 
submitted to the Administrator GSA 
with a statement of reasons supporting 
such request at least 30 days before the 
meeting is scheduled. Where, however, 
there is a significant likelihood of severe 
damage to property or injury to 
individuals, the notice period may be 
reduced as necessary to minimize such 
damage or injury. 

(c) In addition to the notice required 
by paragraph (b) of this section, other 
forms of notice such as public releases 
and notices by mail should be used to 
inform the public of advisory committee 
meetings. 

(d) The Committee Management 
Officer, in coordination with the Office 
of Public Affairs, should, where 
practical, maintain lists of people and 
organizations interested in advisory 
committees and notify them of meetings 
by mail. 

(e) Notice of the availability of the 
annual reports required by § 12.9(e) of 
this part will be published in the Federal 
Register no later than 60 days after their 
completion. Notice will include 
instructions which will allow the public 
access to the reports. 

§12.12 Minutes. 

(a) Detailed minutes of each advisory 
committee meeting shall be kept and 
shall contain a record of the persons 
present, a complete summary of matters 
discussed and conclusions reached, and 
copies of all reports received, issued, or 
approved by the advisory committee. 
The record of persons present shall 
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include the time and place of the 
meeting, a list of advisory committee 
members and staff and agency 
employees present at the meeting, a list 
of members of the public who presented 
oral or written statements, and an 
estimated number of members of the 
public who attended the meeting. The 
minutes shall describe the extent to 
which the meeting was open to the 
public and the extent of public 
participation. If it is impracticable to 
attach to the minutes of the meeting any 
report received, issued, or approved by 
the advisory committee, then the 
minutes will describe the report in 
sufficient detail to enable any person 
requesting the report to readily identify 
it. 

(b) The accuracy of all minutes shall 
be certified by the chairperson of the 
advisory committee concerned, except 
in the case of a subcommittee or 
subgroup of the advisory committee, in 
which case the accuracy of the minutes 
shall be certified by the chairperson of 
the subcommittee or subgroup concern 
and consigned by the chairperson of the 
advisory committee. 

§ 12.13 Transcripts of the advisory 
committee meetings and agency 
proceedings. 

Copies of transcripts of advisory 
committee meetings which have been 
prepared will be made available to any 
person at the actual cost of duplication, 
as prescribed in § 12.17 of this part. 

§ 12.14 Annual comprehensive review. 

(a) The Agency will conduct an 
annual comprehensive review of the 
activities and responsibilities of each 
advisory committee to determine: 

(1) Whether such committee is 
carrying out its purpose; 

(2) Whether, consistent with the 
provisions of applicable statutes, the 
responsibilities assigned to it should be 
revised; 

(3) Whether it should be merged with 
any other advisory committee or 
committees; or 

(4) Whether it should be abolished. 

(b) Pertinent factors to be considered 
in the comprehensive review required 
by paragraph (a) of this section includes 
the following: 

(1) The number of times the committee 
has met in the past year; 

(2) The number of reports or 
recommendations submitted by the 
committee; 

(3) An evaluation of the substance of 
the reports or recommendations 
submitted by the committee, regarding 
the Agency’s programs or operations; 

(4) An evaluation of the utilization by 
the Agency of the committee’s policy 


formation recommendations in: program 
planning, decision making, more 
effective achievement of program 
objectives, and more economical 
accomplishment of programs in general, 
with emphasis in such evaluation on the 
preceding 12 month period of the 
committee’s work; 

(5) Whether information or 
recommendations could be obtained 
from sources within the Agency or from 
other advisory committees already in 
existence; 

(6) The degree of duplication of effort 
by the committee as compared with that 
of other parts of the Agency or other 
advisory committees; and 

(7) The estimated annual cost of the 
committee. 

(c) The annual review required by this 
section shall be conducted on a calendar 
year basis, and results of the review 
shall be included in the annual report to 
the Secretariat required by § 12.16(b) of 
this part. The report shall contain a 
justification of each advisory committee 
which the Agency determines should be 
continued, making reference, as 
appropriate, to the factors specified in 
paragraph (b) of this section. 

(d) The review will examine all 
advisory committees, and committees 
found to be no longer needed shall be 
terminated. Advisory committees 
established by act of Congress or the 
President of the United States will be 
reviewed, and if appropriate, their 
termination will be recommended. 

§ 12.15 Termination and renewal of 
advisory committees. 

(a) Each advisory committee shall 
terminate not later than the expiration 
of the 2 year period beginning on the 
date of its establishment, unless: 

(1) In the case of an advisory 
committee established by the President 
or an officer of the Federal Government, 
such advisory committee is renewed by 
the President or such officer by 
appropriate action prior to the end of 
such period; or 

(2) In the case of an advisory 
committee established by an Act of 
Congress, its duration is otherwise 
provided by law. 

(b) Any advisory committee which is 
renewed by the President or any officer 
of the Federal Government may be 
continued only for successive 2-year 
periods by appropriate action taken by 
the President or such officer prior to the 
date on which the advisory committee 
would otherwise terminate. 

(c) Before it renews a non-statutory 
advisory committee in accordance with 
paragraphs (a) or (b) of this section, the 
Agency will inform the Secretariat by 
letter, not more than 60 days nor less 


than 30 days before the committee 
expires, of the following: 

(1) Its determination that a renewal is 
necessary and is in the public interest; 

(2) The reasons for its determination; 

(3) The Agency’s plan to attain 
balanced membership on the committee; 

(4) An explanation of why the 
committee's functions cannot be 
performed by the Agency or by an 
existing advisory committee. 

(d) After concurrence by the 
Secretariat, the Agency will certify in 
writing that the renewal of the advisory 
committee is in the public interest, and 
will publish a notice of the renewal in 
the Federal Register, and will file a new 
charter in accordance with § 12.7 of this 
part. 

(e) Any advisory committee 
established by an Act of Congress shall 
file a charter in accordance with § 12.7 
of this part upon the expiration of each 
successive 2-year period following the 
date of enactment of the Act 
establishing such advisory committee. 

(f) No advisory committee required 
under this section to file a charter shall 
take any action, other than preparation 
and filing of such charter, between the 
date the new charter is required and the 
date on which such charter is actually 
filed. 

§ 12.16 Reports about the advisory 
committees. 

(a) The Agency will furnish a report of 
the activities of the FEMA advisory 
committees annually to the 
Administrator, General Services 
Administration, in accordance with the 
Federal Property Management 
Regulations Temporary Regulation R-l. 

(b) The Agency will furnish a report of 
the activities of FEMA advisory 
committee annually to the Secretariat in 
accordance with OMB Circular A-63. 

(c) The Agency will inform the 
Secretariat, by letter, of the termination 
of, or other significant changes with 
respect to, its advisory committees no 
later than 10 working days following the 
end of the month in which the 
committee is changed. If no changes are 
made during any given month the report 
of the Secretariat is not required. 

§ 12.17 Availability of documents and 
information on advisory committees. 

(a) Subject to the provisions of 
§§ 12.12 and 12.13 of this part, the 
records, reports, transcripts, minutes, 
appendices, working papers, drafts, 
studies, agenda, or other documents 
which were made available to or 
prepared for by each advisory 
committee shall be available for public 
inspection and copying at a single 
location in the FEMA Headquarters. 
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1725 I Street, N.W.. Washington, D.C. 
20472, in accordance with the 
regulations in part 5 of this chapter. 

(b) The Agency will maintain 
systematic information on the nature, 
functions, and operations of each of its 
advisory committees. A complete set of 
the charters of the Agency’s advisory 
committees and copies of the annual 
reports required by § 12.16 will be 
maintained for public inspection in the 
FEMA Headquarters. 

§ 12.18 Uniform pay guidelines. 

(a) Members. Subject to the provisions 
of this section, the pay of any member of 
an advisory committee shall be fixed at 
the daily equilavent rate of the FEMA 
general salary schedule unless the 
member is appointed as a consultant, to 
be compensated as provided in 
paragraph (c) of this section. In 
determining an appropriate rate of pay 
for the members of an advisory 
committee, consideration shall be given 
to the significance, scope and technical 
complexity of the matters with which 
the advisory committee is concerned, 
and the qualifications required of the 
members of the advisory committee. The 
pay of the members of an advisory 
committee shall not be fixed at a rate 
higher than the daily equilavent of the 
maximum rate for GS-15 unless the 
Director has determined that, under the 
factors set forth in this paragraph, a 
higher rate of pay is justified and 
necessary. Such a determination will be 
reviewed annually by the Director. 

(b) Advisory Committee Staff. The 
pay of each member of the staff of an 
advisory committee shall be fixed at a 
rate of the general salary schedule in 
which the staff member’s position would 
be appropriately compensated for in the 
FEMA evaluation system applicable to 
the position. Pay of the member of the 
staff of an advisory committee shall not 
be fixed at a rate highr than the daily 
equilavent of the maximum rate for a 
CS-15 unless the Director or his 
designee has determined that, under its 
evaluation system, the staff member’s 
position would appropriately be placed 
in the General Salary Schedule at a 
grade higher than GS-15. Such a 
determination will be reviewed by the 
Director annually. 

(c) Consultants . The rate of pay of a 
consultant to an advisory committee 
shall not exceed the maximum rate of 
pay which FEMA may pay experts and 
consultants under 5 U.S.C. 3109. 
Consideration shall be given to the 
qualifications required of the consultant 
and the significance, scope, and 
technical complexity of the work in 
fixing the rate of pay for the consultants. 


(d) Voluntary Services. The 
provisions of this section shall not 
prevent FEMA from accepting the 
voluntary services of a member of an 
advisory committee, or a member of the 
staff of an advisory committee, provided 
that FEMA has the authority to accept 
such services without compensation. 

(e) Reimbursable Travel Expenses. 
The members of an advisory committee 
and the staff thereof, while engaged in 
the performance of their duties away 
from their home or regular places of 
business, may be allowed travel 
expenses, including per diem and in lieu 
of subsistences, as authorized by 5 
U.S.C. 5703 for persons employed 
intermittently in the government service. 

§ 12.19 Fiscal and administrative 
responsibilities. 

(a) The Director, Finance and 
Administration, FEMA. shall keep such 
records as will fully disclose the 
disposition of any funds which may be 
at the disposal of any FEMA advisory 
committee. 

(d) The FEMA Advisory Committee 
management Officer or designee shall 
keep such records as are necessary to 
fully disclose the nature and extent of 
the activities of the FEMA advisory 
committees. 

(c) Support services shall be provided 
by FTEMA for each advisory committee 
established by or reporting to it, unless 
the establishing authority provides 
otherwise. Where such advisory 
committee reports to more than one 
agency, only one agency or component 
thereof shall be responsible for support 
services at any one time, and the 
establishing authority shall designate 
the agency responsible for providing 
such services. 

Dated: July 16,1980. 

John W. Macy, Jr., 

Director, Federal Emergency Management 
Agency. 

(FR Doc. 80-22176 Piled 7-23-80: 8.45 am] 

BILLING CODE 6718-01-M 


44 CFR Part 67 
[Docket No. FEMA-5850] 

National Rood Insurance Program; 
Proposed Zone and Base Flood 
Elevation Determinations for the City 
of Boulder, Boulder County, Colo. 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
zones and base flood elevations as 
described below. 


The proposed zones and base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
zones and base flood elevations are 
available for review at the Office of 
Mapping and Records, Park Central 
Building, 1739 Broadway Street, Boulder, 
Colorado 80302. 

Send comments to: The Honorable 
Ruth Correll, Mayor, City of Boulder, 
1777 Broadway, P.O. Box 791, Boulder. 
Colorado 80306. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, SW., Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed zones and base 
flood elevations for the City of Boulder, 
Colorado, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 (Public Law 93-234), 87 Stat. 980, 
which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968, Public Law 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These zones and base flood 
elevations, together with the flood plain 
management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required. It 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies 
established by other Federal, State, or 
regional entities. The proposed zones 
and base flood elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 
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The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

. in leet. 

Source of Hooding Location National 

Geodetic 
Vertical Datum 


Boulder CreeK_ East of 28th Street and 5.200 

South of Pearl Avenue 
near overflow channel 
East of 30th Street and 5.260 

South of Arapahoe Avenue 
near Skunk Creek 

Vicinity of 48th Street.. 5.235 

South of Colorado and 5.210 

Southern Railroad at 
eastern corporate limit 


The proposed Special Flood Hazard 
Areas for the annexed areas are 
generally located as follows: 

Source of flooding Location 


Sunshine Gulch....__ Area along Route 119 and 4th 

Street 

Unnamed Stream ...Area South of Linden Street and 
West of Broadway 

Unnamed Stream..Area North of Redwood Avenue 
and Kalmia Avenue between 
Broadway and 28th Street 

Little Dry Creek_......... Area from Boulder Reservoir to 

eastern corporate limit 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804, November 28.1968). as amended; 42 
U.S.C. 4001-4128; Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963) 

Issued: June 11,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 00-22165 Filed 7-23-80. 8:45 am] 

BILUNG COOE 6718-03-14 


44 CFR Part 67 

l Docket No. FEMA-5851) 

National Flood Insurance Program; 
Proposed Zone and Base Flood 
Elevation Determinations for the City 
of Littleton, Arapahoe County, Colo. 

agency: Federal Insurance 
Administration, FEMA. 

action: Proposed Rule. 

summary: Technical information or 
comments are solicited on the proposed 
zones and base flood elevations as 
described below. 

The proposed zones and base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 


for participation in the National Flood 
Insurance Program (NFIP). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule Ln the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
zones and base flood elevations are 
available for review at 2255 West Berry 
Avenue. Littleton. Colorado. 

Send comments to: The Honorable 
James Collins. Mayor, City of Littleton, 
2255 West Berry Avenue, Littleton, 
Colorado 80165. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, S.W., Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the proposed zones and base 
flood elevations for the City of Littleton, 
Colorado, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980. 
which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968, Pub, L. 90-448) 
42 U.S.C. 4001-4128, and 44 CFR Part 67 
(presently appearing at its former 24 
CFR Part 1917). 

These zones and base flood 
elevations, together with the flood plain 
management measures required by 
§ 60.3 (presently appearing at its former 
§ 1910.3) of the program regulations, are 
the minimum that are required. It should 
not be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal. State, or regional entities. The 
proposed zones and base flood 
elevations will also be used to calculate 
the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
their contents. 

The proposed base (100-year) flood 
elevations for selected locations in the 
annexed areas are: 


Elevation 
in teet. 

Source oi Flooding Location National 

Geodetic 



Vertical Datum 

South Platte Rive* ... 

... Watson Lane at corporate 
boundary to the south. 

5.324 


Approximately 700 feet 
upstream from Lee Gulch 
confluence. 

5,333 


West Davies Drive extended. 

5.343 


Approximately 500 feet 
upstream from Jackass Hill 
Road at corporate 
boundary 

5.353 


At conference with Dud Clark 
Gufch 

5,360 


At corporate boundary 300 
feet downstream from 
Douglas County line. 

6.365 


The proposed Special Flood Hazard 
Area is located in the flood pool area 
surrounding the McCellan Reservoir. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 
17804. November 28.1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963) 

Issued: June 3.1980. 

Gloria M. Jimenez, 

Federal Insurance Adndnistrator. 

[FR Doc. 80-22260 Fill'd 7-23-80; 8:45 am) 

BILLING COOE 6718-03-M 


44 CFR Part 67 

[Docket No. FEMA-5817] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction; Illinois 

AGENCY: Federal Insurance 
Administration, FEMA. 
action: Proposed rule: correction. 

SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the Village of 
Hinsdale, Cook and Du Page Counties, 
Illinois, previously published at 45 FR 
31433 on May 13,1980. 

EFFECTIVE DATE: July 24, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872, (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency. Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
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locations in the Village of Hinsdale, 
Cook and Du Page Counties, Illinofs 
previously published at 45 FR 31433 on 
May 13,1980, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 


448), 42 U.S.C. 4001-4128, and 44 CFR 
67.4(a)). 

Under the Source of Flooding of 59th 
Street Ditch, the location described as, 
“Just upstream Elm Street,” with the 
corresponding elevation pf 682 feet, 
should be deleted. 

Under the Source of Flooding of 
Bronswood Cemetary Tributary, the 
location described as, “Just downstream 


of State Route 83,” with the 
corresponding elevation of 699 feet, 
should be added. The accompanying 
Flood Insurance Study (profile) and 
Flood Insurance Rate Map were correct 
as printed. 

The listing appears correctly as 
follows: 



State 

City/town/county Source of flooding 

Location 


* Depth to 
feet above 

ground 

* Elevation 

in feet 
(NGVD) 

minofs 


. (V). Hinsdale. Cook, and Du Pane Bronswood Cemetarv 

Just downstream of £tatA Rout a 


•coo 

Counties. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804. 
November 28, 1968). as amended; 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19367: and delegation of authority to Federal Insurance 
Administrator. 

Issued: June 27,1980. 

Francis V. Reilly, 

Acting Federal Insurance Administrator. 

|FR Doc 00-22187 Filed 7-23-00; 8:45 am| 

BILUNG CODE 6718-03-M 


44 CFR Part 67 

(Docket No. FEMA-5818] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction; Missouri 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the City of Popular 
Bluff. Butler County. Missouri, 
previously published at 45 FR 31445 on 
May 13,1980. 

EFFECTIVE DATE: July 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872, (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency, Washington, D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the City of Poplar Bluff, 
Butler County, Missouri previously 
published at 45 FR 5818 on May 13,1980, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added 1363 to the National Flood 


Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a)). 

The location descriptions, “Just 
downstream of Maud Street.” with a 
corresponding elevation of 342 feet, 
“About 2,000 feet upstream County 
Highway PP,” with a corresponding 
elevation of 361 feet, and “About 350 
feet downstream U.S. Highways 60 and 
67,” with a corresponding elevation of 
385 feet, which were listed under the 
Source of Flooding of Pike Creek, should 
have been under the Source of Flooding 
of Sunset Creek. The accompanying 
Flood Insurance Study (profile) and 
Flood Insurance Rate Map were correct 
as printed. The listing appears correctly 
as follows: 


# Depth in 
feet above 


State City/town/county Source ol flooding Location ground 

'Elevation 
in feet 
(NGVO) 


Missouri —-—--(C), Poplar Bluff. Butler County Sunset Creek.. Just downstream of Maud Street.... . . . .. *342 

About 2.000 feet upstream County Highway PP__ '361 

About 350 feet downstream U.S. Highways 60 and 67.. *385 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804, 
November 28. 1968), as amended: 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator.) 

Issued: June 27. 1960. 

Francis V. Reilly, 

Acting Federal Insurance Administrator. 

|FR Doc. 00-22172 Filed 7-23-00.045 am| * 

BILLING COO€ 6710-03-M 
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44 CFR Part 67 

I Docket No. FEMA-58181 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction; Nebraska 

agency: Federal Insurance 
Administration. FEMA. 

action: Proposed rule: correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the City of 
Hastings. Adams County. Nebraska, 
previously published at 45 FR 31445 on 
May 13.1980. 

EFFECTIVE DATE: July 24. 1980. 


State City/town/county 


FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappel. National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872, (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080). Federal Emergency Management 
Agency. Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the City of Hastings. Adams 
County, Nebraska previously published 
at 45 FR 31445 on May 13.1980, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 980, which 
added 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 


Source of flooding 


Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 44 CFR 67.4 (a)). 

The elevation of 1909 feet, 
corresponding to the location described 
as, “Just upstream of Lake Hastings 
Dam,” under the Source of Flooding of 
South Branch West Fork Big Blue River 
has been changed. The elevation should 
read 1911 feet. 

The elevation of 1912 feet, 
corresponding to the location described 
as, “Just downstream of North Shore 
Drive.” under the Source of Flooding of 
South Branch West Fork Big Blue River, 
has been changed. The elevation should 
read 1911 feet. The accompanying Flood 
Insurance Study (profile) and Flood 
Insurance Rate Map were correct as 
printed. The listing appears correctly as 
follows: 


* Depth in 
feet above 

Location ground 

•Elevation 
in feet 
(NGVD) 


Nebraska ___ (C). Hastings, Adams County _ South Branch West Fork Big Blue Just upstream of Lake Hastings Dam ---- *1.911 

River Just downstream of North Shore Drive ......... *1,911 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28. 1969 (33 FR 17804. 
November 28. 1968). as amended; 42 U.S.C. 4001-4128: Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator.) 

Issued: June 27, 1980. 

Frands V. Reilly, 

Acting Federal Insurance Administrator. 

[FR Doc. 00-22168 Filed 7-23-80; 8.45 «m| 

BILLING CODE 6710-03-M 


44 CFR Part 67 

(Docket No. FEMA-5815J 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction; Nebraska 

agency: Federal Insurance 
Administration. FEMA. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the Village of 
Arlington. Washington County, 
Nebraska, previously published at 45 FR 
29094 on May 1,1980. 

EFFECTIVE DATE: July 24, 1980. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872, (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency, Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the correction to the Noticfe of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the Village of Arlington. 
Washington County, Nebraska 
previously published at 45 FR 29094 on 
May 1,1980, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 


Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a)). 

The location described as, 
“Approximately 1,280 feet upstream of 
the County Road Mill crossing which is 
located about 850 feet upstream of 
County Road P32,” under the Source of 
Flooding of Bell Creek, has been 
changed. The location should read, 
“Approximately 1,280 feet upstream of 
the County Road Pill crossing which is 
located about 850 feet upstream of 
County Road P32." The corresponding 
elevation of 1,171 feet remains 
unchanged. The accompanying Flood 
Insurance Study (profile) and Flood 
Insurance Rate Map were correct as 
printed. The listing appears correctly as 
follows: 
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State 


C/ty'town/county 


Nobratfa 


(Vi. Arlington Washington County 


Source oi flooding 


Bek Creek 


Location 


f Depth m 
feet above 
ground 
•Elevation 


/ (NGVD) 


Approximately 1.280 foot upstream of the County Road PI 11 crosa** * 1.171 
when n located about 850 feet upstream of County Road P32 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28 1969 (33 FR 17804 
November 28. 1968). as amended; 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 


Issued: June 27. 1980. 

Francis V. Reilly, 

Acting Federal Insurance Administrator. 

(FR Doc BO-22170 Filed 7-23-80; 8 45 am) 

BILLING COOE 6718-03-M 


44 CFR Part 67 

(Docket No. FEMA-5835 

National Flood Insurance Program; 
Revision of Proposed Flood Elevation 
Determinations; New York 

agency: Federal Insurance 
Administration, FEMA. 

action; Proposed rule. 

summary; Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Caledonia. Livingston County. New 
York. 

Due to recent engineering analysis, 

(his proposed rule revises the proposed 


determinations of base (100-year) flood 
elevations published at 45 FR 37866 on 
June 5.1980, and hence supersedes that 
previously published rule. 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in each community. 
ADDRESSES; Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at the Town Hall. Caledonia, New York. 
Send comments to: 

Mr. Carroll Bickford. Town Supervisor 
of Caledonia, 3109 Main Street, 
Caledonia. New York 14423. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program. Office of Flood 
Insurance. (202) 426-1460 or Toll Free 
Line (800) 424-8872. Federal Emergency 
Management Agency. Washington, D.C. 
20472. 

SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 


listed below for selected locations in the 
Town of Caledonia, Livingston County, 
New York, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)). 42 U.S.C. 4001-4128. and 44 CFR 
67.4(a). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


# Depm in 

State city/town/county Source ol flooding * Location ground 

•Elevation 
m tee! 
(NGVD) 


Now Vorfc . . . . Caledonia. Town. Livingston Genesee River Downstream Corporate Limits. ..... . ... . . *534 

County Upstream U S Route 20 and State Route 5 ___ *539 

Upstream Corporate Units .... .. , , ,_ *540 

Christ* Creek Downstream Corporate Limits . . *572 

800' downstream Dam .....„... 

Downstream Dam and Private Drive .. *593 

Upstream Dam .......... «eo2 

800' downstream Quarry Road . ..... *629 

Upstream Quarry Road ........... *639 

• Upstream Foottndga. ......... *641 

1,000’ upstream Footbridge _______ *644 

Fowter Creak Oownstream Corporate Units ___ V 61 

2.000 upstream Corporate Lirmts -- -- *777 

4j000’ upstream Corporate Limits ________ *791 

8.000“ upstream Corporate Limits _ *798 

Oownstream Brack Street ___ *8 1 9 

Upstream Black Street ........ *826 

Footbndge (Upstream side) _ *827 

2.400 upstream of Footbndge _ _ r T __ *830 

Spnng Crook Downstream Corporate Limits ................ *635 

Upstream Corporate Units (Village of Caledonia) .. *636 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28. 1969 (33 FR 17804. 
November 28. 1968). as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367: and delegation of authority to Federal Insurance 
Administrator.) 

Issued: June 27. 1980. 

Francis V. Reilly, 

Acting Federal Insurance Administrator. 

|FR Doc. HO-22163 Filed 7-23-80; 8:45 am) 

BILLING COOE 6718-03-M 
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44 CFR Part 67 

[Docket No. FEMA-5815] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction; Ohio 

agency: Federal Insurance 
Administration. FEMA. 

ACTION: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the City of Norton, 
Summit County, Ohio, previously 
published at 45 FR 29097 on May 1,1980. 

EFFECTIVE DATE: July 24. 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 


Toll Free Line (800) 424-8872 (In Alaska 
and Hawaii call Toll Free Line (800) 
424-9080), Federal Emergency 
Management Agency, Washington, D.C. 
20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the City of Norton, Summit 
County, Ohio previously published at 45 
FR 29097 on May 1,1980, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001^128, and 44 CFR 
67.4(a)). 

The location described as "Just 


upstream of Interstate 80," under the 
Source of Flooding of Wolf Creek, has 
been changed. The location should read, 
"Just upstream of Interstate 76." The 
corresponding elevation of 969 feet 
remains unchanged. The accompanying 
Flood Insurance Study (profile) and 
Flood Insurance Rate Map were correct 
as printed. 

The location described as, 
"Approximately 1000 feet downstream 
of Dorothy Lake," under the Sourse of 
Flooding of Hudson Run, has been 
changed. The location should read, 
"Approximately 1000 feet downstream 
of Lake Dorothy." The corresponding 
elevation of 986 feet remains unchanged. 
The accompanying Flood Insurance 
Study (profile) and Flood Insurance Rate 
Map were correct as printed. The listing 
appears correctly as follows: 


# Depth in 
feet above 

State City/town/county Source of flooding Location ground. 

• * * Elevation 

in feet 
(NGVD) 


Ohio. 


(C). Norton, Summit County_... WoH Creek ... 

Hudson Run. 


Just upstream of Interstate 76 — 


...._ Approximately 1,000 feet downstream of Lake Dorothy. 


*969 

*966 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1978), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator.) 

Issued: June 27,1980. 

Francis V. Reilly, 

Acting Federal Insurance Administrator. 

(FR Doc. 60-22166 Filed 7-23-80: *45 amj 

BILUNG CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-5824] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction; Ohio 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the Village of 
Glenwillow, Cuyahoga County, Ohio, 
previously published at 45 FR 32341 on 
May 16.1980. 


EFFECTIVE DATE: July 24, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency, Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the Village of Glenwillow, 
Cuyahoga County, Ohio previously 
published at 45 FR 32341 on May 16, 
1980, in accordance with Section 110 of 


the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), Stat. 980, which added 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90—448), 42 U.S.C. 4001-4128, 
and 44 CFR 67.4(a)). 

The elevation corresponding to the 
location described as, "Just upstream of 
Richmond Road." under the Source of 
Flooding of Tinkers Creek, was 
inadvertantly omitted. The elevation 
should read, 931 feet. The accompanying 
Flood Insurance Study (profile) and 
Flood Insurance Rate Map were correct 
as printed. The listing appears correctly 
as follows: 
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Slate City / town/county 

Source of flooding 

Location 

0 Depth m 
feet above 
ground 
‘Elevation 
♦n feet 
(NGVD) 

Ohio (V). GteowWIow. Cuyahoga 

County. 

Tinkers Creek... 

— Just upstream of Richmond Road . 

•Ml 





(National Flood Insurance Act of 1968 (Tile XIII of Housing and Urban Development Act of 1968). effective January 28. 1969 (33 FR 17804 
AdnrinisteatOT) 1968 ^ 88 8mended: 42 U S C ‘ 4001 ‘ 4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 


Issued: June 27.1980. 

Francis V. Reilly, 

Acting Federal Insurance Administrator. 

|FR Doc B0-221M Filed 7-25-80; 8:45 am| 

BILLING CODE 6718-03-41 


44 CFR Part 67 

i Docket No. FEMA-5824] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction; Ohio 

agency: Federal Insurance 
Administration. FEMA. 

action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the Village of 
Millville. Butler County, Ohio, 
previously published at 45 FR 32341 on 
May 16.1980. 


EFFECTIVE DATE: July 24. 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872. (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080). Federal Emergency Management 
Agency, Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the Village of Millville, 

Butler County. Ohio previously 
published at 45 FR 32341 on May 16, 

1980. in accordance with Section 110 of 


the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C 4001- 
4128, and 44 CFR 67.4(a)). 

The elevation corresponding to the 
location described as. “About 600 feet 
upstream of State Route 129," under the 
Source of Flooding of Beals Run 
Tributary, has been changed. The 
elevation should read 624 feet. The 
accompanying Flood Insurance Study 
(profile) and Flood Insurance Rate Map 
were correct as printed. The listing 
appears correctly as follows; 



State 

Qty/town county 

Source of flooding 

location 

- !*■- 1 

* Depth in 
feel above 
ground. 
‘Elevation 
m feet 
(NGVD) 

Ohio_ 


.. (V). MiOville. Butler County_ 

— Boats Run Tributary... — 

. About 600 feet unstream of State Route 190 

•COi 



(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804. 
November 28. 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator. 


Issued: June 27, I960. 

Francis V. Reilly, 

Acting Federal Insurance Administrator. 

)FR Doc. 80-22171 Piled 7-£WMt 8:45 mid] 

BILLING COOE 6718-03-M 
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Notices 


Federal Register 
Vol. 45. No. 144 
Thursday. July 24. 1980 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Posting of Stockyards; North East 
Oklahoma Feeder Pig and Livestock 
Market 

The Chief, Rates and Registrations 
Branch, Packers and Stockyards, 
Agricultural Marketing Service, United 
States Department of Agriculture, has 
information that the livestock markets 
named below are stockyards as defined 
in section 302 of the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 202), and should be made subject 
to the provisions of the Act. 

Correction of Posted Stockyard Number 
to Read—OK—200 

Notice is hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and 
Stockyards Act, as amended (7 U.S.C. 
181 et seq.), proposes to issue a rule 
designating the stockyards named 
above as posted stockyards subject to 
the provisions of the Act as provided in 
section 302 thereof. 

Any person who wishes to submit 
written data, views, or arguments 
concerning the proposed rule, may do so 
by filing them with the Chief, Rates and 
Registrations Branch, Packers and 
Stockyards. Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington, D.C. 20250, by 
August 8,1980. 

All written submissions made 
pursuant to this notice shall be made 
available for public inspection at such 
times and places in a manner 
convenient to the public business (7 
U.S.C. 1.27(b)). 


Done at Washington, D.C., this 18th day of 
July 1980. 

Jack W. Brinckmeyer, 

Chief, Rates and Registrations Branch , 
Livestock Marketing Division. 

|FR Doc. 80-22218 Filed 7-23-80:8:45 aroj 

BILLING CODE 3410-02-M 


Forest Service 

Forest Timber Management Plan 
Mendocino National Forest, Colusa, 
Glenn, Lake, Mendocino, Tehama, and 
Trinity Counties, Calif.; Environmental 
Impact Statement, Cancellation 

A Draft Environmental Impact 
Statement for the Mendocino National 
Forest Timber Management Plan was 
distributed to the public and filed with 
the Environmental Protection Agency on 
February 7,1978. 

A revised Draft Environmental Impact 
Statement for the Timber Management 
Plan was distributed to the public on 
January 3,1980. but was not filed with 
the Environmental Protection Agency. 

1 am terminating the EIS process 
because the Land Management Plan for 
the Mendocino National Forest will 
consider the issues and concerns 
involved in the Forest Timber 
Management Plan. 

The Forest Plan will be developed 
according to the regulations for land and 
resource management plans for the 
National Forest System (36 CFR Part 
219). The estimated date for distribution 
of the Draft Environmental Impact 
Statement for the Forest Plan is 
September, 1982. The final EIS will be 
distributed in approximately May, 1983. 

Dated: July 15,1980. 

Robert W. Cermak, 

Acting Regional Forester. 

(FR Doc. 22182 Filed 7-23-80; 8:45 ami 

BBILLING CODE 3410-11-M 


CIVIL AERONAUTICS BOARD 

[Docket No. 33220] 

Yucatan Service Case; Notice to All 
Parties 

Based upon instructions provided to 
the staff at its regular meeting on July 17, 
1980, the Board intends to hold an oral 
argument on three of the markets at 


issue in this proceeding: Houston- 
Yucatan, New Orleans-Yucatan, and 
Tampa-Yucatan. 

Assuming that the Board adopts an 
order taking review in this case, oral 
argument will be held on August 13, 
1980. at 10:00 a.m. (local time) in room 
1027, Universal Building, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. This notice is being issued in 
advance of final Board action on 
petitions for review in order to afford 
the parties the maximum time possible 
to prepare for oral argument. 

Each party which wishes to 
participate in the oral argument shall so 
advise The Secretary, in writing, on or 
before August 4,1980 together with the 
name of the person who will represent it 
at the argument. 

Dated at Washington, D.C., July 21,1980. 
Phyllis T. Kaylor, 

Secretary. 

(FR Doc. 80-22233 Filed 7-23-80: 8:46 am) 

BILLING CODE 6320-01-M 


CIVIL RIGHTS COMMISSION 

Maryland Advisory Committee; 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maryland 
Advisory Committee (SAC) of the 
Commission will convene at 6:30 pm and 
will end at 9:30 pm, on September 17, 
1980, at 5100 Democracy Blvd., 

Rockville, Maryland. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-Atlantic 
Regional Office, 2120 L Street NW., Rm. 
510, Washington, D.C. 20037. 

The purpose of this meeting is that the 
members will review recommendations 
gathered from the participants at the 
Statewide Conference. Strategy for 
follow-up activities will be discussed. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C., July 21.1980. 
Thomas L. Neumann. 

Advisory Committee Management Officer. 

|FR Doc- 80-22180 Filed 7-23-80: 8:45 am) 

BILLING CODE 6335-01-M 
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South Carolina Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the South 
Carolina Advisory Committee (SAC) of 
the Commission will convene at 1:30 
p.m. and end at 5:00 p.m.. on August 13. 
1980, at the Gervais Room, Carolina 
Townhouse, 1615 Gervais Street, 
Columbia, South Carolina 29202. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office. Citizens Trust Bank Bldg., Rm. 

362, 75 Piedmont Avenue NE., Atlanta, 
Georgia 30303. 

The purpose of this meeting is to 
discuss plans for SAC project on voting 
procedures; members will be 
encouraged to alert Southern Regional 
Office on potential or developing racial 
crises. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., July 21.1980. 
Thomas L. Neumann. 

Advisory Committee Management Officer. 

|FR Doc. 80-22170 Filed 7-23-80; 8 45 am| 

BILLING CODE 6335-01-44 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

(Dept Organization Order 25-7; Arndt. 31 

National Telecommunications and 
Information Administration; 
Organization and Functions 

This order effective July 9,1980 further 
amends the material appearing at 44 FR 
72213 of December 13,1979 and 45 FR 
12472 of February 26,1980. 

Department Organization Order 25-7, 
dated May 11,1978, is hereby further 
amended as shown below. The purpose 
of this amendment is to delegate to the 
Office of Telecommunications 
Applications authority to carry out 
NTLA’s responsibilities under the Public 
Telecommunications Financial Act of 
1978. (Pub. L. 95-567. 92 Stat. 2405.) 

Section 5. Office of 
Telecommunications Applications. A 
new paragraph g. is added to read as 
follows: 

“g. Implement the planning and 
construction grant program and related 
activities associated with the Public 
Telecommunications Financing Act of 
1978.° 

Guy W. Chamberlin, Jr., 

Deputy Assistant Secretary for 
Administration 

|FR Doc. 00-22212 Filed 7-23-80.8:45 am] 

BILUNG CODE 3510-17-44 


I Dept. Organization Order 30-3A; Arndt. 1) 

Patent and Trademark Office; 
Organization and Functions 

This order effective July 10,1980 
amends the material appearing at 40 FR 
16707 of April 14,1975. 

Department Organization Order 30- 
3A, dated January 2,1975. is hereby 
amended as shown below. The purpose 
of this amendment is to establish the 
position of Assistant Commissioner for 
Finance and Planning. 

Section 2. Status and Line of 
Authority, a. In pen and ink, paragraph 
.02, line five, change the word three to 
“four**. 

b. A new subparagraph .02e. is added 
to read as follows: 

"e. The Assistant Commissioner for 
Finance and Planning." 

c. In pen and ink, paragraph, .03, lines 
6 through 9 are revised to read as 
follows: 

"or that office is vacant, one of the 
Assistant Commissioners or the Solicitor 
of the Patent and Trademark Office 
shall act as Commissioner in an order of 
precedence prescribed by the 
Commissioner." 

Guy W. Chamberlin. Jr., 

Deputy Assistant Secretary for 
A dministration. 

(FR Doc. 80-22213 Filed 7-23-80: 8:45 am) 

BILLING CODE 3510-17-44 


Economic Development 
Administration 

Interceptor Sewer, Trumbull County, 
Ohio; Intent To Prepare an 
Environmental Impact Statement 

Notice is hereby given that, pursuant 
to Section 102(2)(C) of the National 
Environmental Policy Act of 1969, the 
Economic Development Administration 
(EDA) of the U.S. Department of 
Commerce will prepare an 
Environmental Impact Statement (EIS) 
for a proposed project in Trumbull 
County, Ohio. The purpose of the EIS is 
to identify significant environmental and 
socioeconomic impacts that may be 
associated with providing an interceptor 
sewer to serve an industrial area to be 
developed immediately north of the City 
of Warren in Trumbull County, Ohio. 

The EIS will identify and analyze the 
impacts and consequences of the 
proposed development, alternatives to 
the project, and measures to mitigate 
adverse impacts that may occur as a 
result of the proposed project. 

A public hearing, to formally record 
public opinions, concerns, and 
comments, will be conducted locally by 


EDA after the completion and 
distribution of the Draft EIS. 

Comments and questions regarding 
the EIS should be directed to Michael 
Budarz, EIS Coordinator, Economic 
Development Administration, Room 
1630A. 175 W. Jackson Blvd., Chicago, 
Illinois 60604 (phone number 312/353- 
9531). 

Dated: July 15.1980. 

Robert T. Hall, 

Assistant Secretary for Economic 
Development. 

|FR Doc 80-22190 Filed 7-23-80: 8:45 am| 

BILUNG CODE 3510-24-41 


National Oceanic and Atmospheric 
Administration 

Deep Seabed Mining Licenses and 
Permits; Solicitation of Identification 
of Relevant Federal Departments and 
Agencies 

% agency: National Oceanic and 
Atmospheric Administration, U.S. 
Department of Commerce. 
action: Notice of Requirement for 
Federal Agencies with Functions 
Relevant to Deep Seabed Mining to so 
Advise. 


FOR FURTHER INFORMATION CONTACT: 

Martin H. Belsky, Assistant 
Administrator for Policy and Planning, 
National Oceanic and Atmospheric 
Administration. Room 5222, Department 
of Commerce, Washington, D.C. 20230 
telephone number (202) 377-4634. 

Notice is hereby given of the 
requirement for the heads of any Federal 
departments or agencies having 
expertise concerning, or jurisdiction 
over, any aspect of the recovery or 
processing of seabed mineral resources 
to transmit to the Administrator of the 
National Oceanic and Atmospheric 
Administration (NOAA) by July 28.1980. 
written comments as to their expertise 
or statutory responsibilities. 

On June 28,1980, President Carter 
signed into law the Deep Seabed Hard 
Mineral Resources Act (Pub. L. No. 96- 
283). The Act establishes an interrelated 
program pursuant to which NOAA is 
authorized to issue licenses and permits 
for the exploration for and commercial 
recovery of deep seabed hard mineral 
resources by United States citizens; 
undertake an expanded program of deep 
ocean mining research and 
environmental assessment; and 
participate in consultations with other 
nations which are developing similar 
domestic licensing programs. In the 
coming months. NOAA will be 
undertaking appropriate measures to 
implement the Act, including the 













49312 


Federal Register / Vol. 45, No. 144 / Thursday, July 24. 1980 / Notices 


development of comprehensive 
regulations. 

Section 103(e) of the Act provides for 
consultation between NOAA and other 
Federal agencies or departments which 
have programs or activities within their 
statutory responsibilities which would 
be affected by the activities proposed in 
an application for a seabed mining 
license or permit. It also requires that, 
not later than 30 days after the date of 
enactment of the Act (that is, by July 28, 
1980), the head of any Federal 
departments or agencies having 
expertise concerning, or jurisdiction 
over, any aspect of the recovery or 
processing of seabed mineral resources 
transmit to the Administrator of NOAA 
written comments as to their expertise 
or statutory responsibilities pursuant to 
the Act or any other Federal law. 

Agencies are requested to submit at 
least an informal statement, if they have 
such expertise or jurisdiction, to the 
Assistant Administrator for Policy and 
Planning's office at the above address 
by July 28.1980. 

Dated: July 21.1980. 

Francis J. Balint, 

Acting Director. Office of Management and 
Computer Systems. 

|FR Doc 80-22177 Filed 7-23-80:8:45 am] 

BILLING COOE 3510-12-M 


Pacific Fishery Management Council, 
Scientific and Statistical Committee 
and Its Salmon Subpanel; Public 
Meeting With Partially Closed Session 

agency: National Marine Fisheries 
Service. NOAA. 


action: Notice. 
summary: The Pacific Fishery 
Management Council was established 
by Section 302 of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265). and the Council 
has established a Scientific and 
Statistical Committee and a Salmon 
Subpanel to assist the Council in 
carrying out its responsibilities. 

DATES: August 19-21,1980. 
address: The meetings will take place 
at the Hyatt, House, 17001 Pacific 
Highway South, Seattle, Washington. 
for further information contact: 
Pacific Fishery Management Council. 

526 SW. Mill Street, Second Floor, 
Portland. Oregon 97201, Telephone: (503) 
221-6352. 

Meeting Agendas follow: 

Scientific and Statistical Committee 
(SSC} —(open meeting) August 19-20,1980. (1 
p.m. to 5 p.m.. on August 19; 8 a.m. to 5 p.m., 
on August 20). * 


Agenda: Review status of ocean salmon 
fisheries and in-season regulation 
requirements, discuss fishery management 
plans (FMP’s) under development; conduct a 
public comment period beginning at 3:30 p.m., 
on August 19. and conduct other Committee 
business. 

Salmon Subpanel— (open meeting) August 
19-20,1980 (2 p.m. to 5 p.m. on August 19; 8 
a.m. to 5 p.m. on August 20). 

Agenda: Discuss in-season management 
proposal and review progress of the 
Comprehensive Salmon Plan. 

Council— (open meeting) August 20-21, 

1980 (9 a.m. to 5 p.m. on August 20; 8 a.m. to 5 
p.m. on August 21). 

Agenda: Open Session —Review latest data 
pertaining to the ocean salmon fisheries; 
consider if in season modifications of the 
ocean salmon regulations are necessary: 
review progress of the second draft of the 
Comprehensive Salmon Plan; discuss matters 
pertaining to the Groundfish FMP; conduct a 
public comment period beginning at 4 p.m.. 
on August 20.1980. and conduct other fishery 
management business. 

Council —(closed meeting) August 20 (8 
a.m. to 9 a.m.). 

Agenda: Closed Session —Discuss the 
status of current maritime boundary and 
resource negotiations between the U.S. and 
Canada and discuss personnel matters 
concerning appointments to vacancies on 
subpanels and teams. Only those Council, 

SSC members, and related staff having 
security clearances will be allowed to attend 
this closed session. 

The Assistant Secretary for 
Administration of the Department of 
Commerce with the concurrence of its 
General Counsel, formally determined 
on July 22.1980, pursuant to Section 
10(d) of the Federal Advisory Committee 
Act. that the agenda items covered in 
the closed session may be exempt from 
the provisions of the Act relating to 
open meetings and public participation 
therein, because items will be concerned 
with matters that are within the purview 
of 5 U.S.C. 552b(c)(l), as specifically 
authorized under criteria established by 
an executive order to be kept secret in 
the interests of national defense or 
foreign policy; as information which is 
properly classified pursuant to 
Executive Order and (6) as information 
of a personal nature where disclosure 
would constitute a clearly unwarranted 
invasion of personal privacy. (A copy of 
the determination is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, Room 5317, Department of 
Commerce.) All other portions of the 
meeting will be open to the public. 


Dated: July 21.1980. 

Robert K. Crowell. 

Acting Executive Director, National Marine 
Fisheries Service. 

[FR Doc. 80-22330 Filed 7-23-00: 8:45 ami 

BILLING COOE 3510-22-M 


Revised NOAA Directive Implementing 
the National Environmental Policy Act 
and Executive Order No. 12114 

AGENCY: National Oceanic and 
Atmospheric Administration. U.S. 
Department of Commerce. 
action: Notice of revised NOAA 
Directive. _ 

summary: This notice presents in its 
final form revised NOAA Directive 02- 
10, which implements, within NOAA, (1) 
the National Enviromental Policy Act of 
1969, in compliance with regulations of 
the Council on Environmental Quality, 
and (2) Executive Order No. 12114. 
Environmental Effects Abroad of Major 
Federal Actions, signed by the President 
on January 4,1979. 

EFFECTIVE DATE: June 18,1980. 
SUPPLEMENTAL INFORMATION: (1) On 
October 22.1979 (44 FR 60779) NOAA 
published for public review a revision of 
NOAA Directive 02-10, implementing 
the National Environmental Policy Act 
of 1969, 42 U.S.C. 4321-4347 (NEPA). and 
the President’s Executive Order 12114, 
Environmental Effects Abroad of Major 
Federal Actions, signed on January 4, 
1979. The purpose of the revision was to 
comply with regulations issued by the 
Council on Environmental Quality 
(CEQ) on November 29.1978 (43 FR 
55978). which require that each agency 
adopt procedures for its internal use to 
supplement the CEQ regulations and 
implement NEPA. The CEQ regulations 
also require that each agency publish its 
procedures in the Federal Register and 
allow opportunity for comment. NOAA 
allowed a 30-day period for review and 
comment, which expired on November 
21,1979. 

(2) Comments and Response. The 
agency received one comment during 
the comment period. The Advisory 
Council on Historic Preservation, a 
Federal agency, suggested that the 
proposed revised Directive did not 
adequately provide for the integration of 
the environmental review process under 
NEPA and the consultative process 
called for by the National Historic 
Preservation Act, as amended, 16 U.S.C. 
470, and regulations issued there under 
by the Advisory Council at 36 CFR 800. 
NOAA agrees with this comment, and 
we have therfore altered section 5 of the 
Directive, dealing with environmental 
assessments, and section 7, dealing with 
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the “scoping” process, to more 
specifically ensure that NOAA elements 
observe and carry out the requirements 
of the National Historic Preservation 
Act in a timely and meaningful fashion. 

(3) Other changes. The agency has 
also identified other sources of Federal 
responsibilities which, due to their 
special significance for NOAA, merit 
special reference in the revised 
Directive. These are: (a) The 
Presidential Directive. August 2,1979, 
requiring that agencies consult with the 
Heritage Conservation and Recreation 
Service, Department of the Interior, in 
connection with actions affecting rivers 
listed in the Nationwide Inventory of 
Rivers; and consider the impact of any 
proposed action on the National Trail 
system; and (b) Executive Orders 11988 
and 11990, relating to floodplain 
management and wetlands respectively, 
which are implemented within NOAA 
by NOAA Directive 02-12. Accordingly, 
sections 5 and 7 of the Directive have 
been altered to provide specific mention 
of these important considerations. 

In addition, certain technical changes 
have been made to the document which 
do not alter its substance. 

(4) Clearance and Availability. The 
revised Directive, with the changes 
outlined above, has been reviewed and 
approved by the Council on 
Environmental Quality. Copies are 
available to the public and may be 
requested from the Director, Office of 
Ecology and Conservation, NOAA, 

Room 5813, Department of Commerce, 
Washington, DC 20230. 

The full text of Revised NOAA 
Directive 02-10 follows. 

Dated: July 18.1980. 

Francis). Balint, 

Acting Director. Office of Management and 
Computer Services. 

02-10 Environmental Review Procedures 

Section 

1. Purpose 

2. Effect on Other Instructions 

3. References and Background 

4. Applying Procedures Early in the Process 

5. When to Prepare an Environmental 

Assessment 

6. Whether to Prepare an Environmental 

Impact Statement (E1S) 

7. Scoping 

8. EIS Preparation 

9. Comments on Other Agencies’ EIS s 

10. Integration of NEPA and E.0.12114 into 

the NOAA Decisionmaking Process 
11 Predecision Referrals to CEQ 

12. International Scope of Environmental 

Reviews 

13. Public Involvement 
Appendices: NOAA Decision Process 
Outlines I through IX 

1. Purpose —This directive establishes 
policies and procedures for 


environmental review processes 
conducted by NOAA, to implement the 
National Environmental Policy Act, to 
further its purpose with respect to the 
environment outside the United States, 
and to conform to the regulations issued 
by the Council on Environmental 
Quality (CEQ), 43 FR 55978 (November 
29,1978), the Department of Commerce. 
Department Administrative Order 216-6, 
45 FR 47898 (July 17, 1980) (DAO 216-6), 
and Executive Order No. 12114 on 
Environmental Effects Abroad of Major 
Federal Actions, 44 FR 1957 (January 9, 
1979). 

The CEQ Regulations and DAO 216-6 
are hereby incorporated into the NOAA 
Directives Manual; section citations, 
except as otherwise noted, are to the 
CEQ regulations. This directive outlines 
the procedures contained in the CEQ 
regulations and DAO 216-6, emphasizes 
those sections new to our operations, 
and contains procedures and policies 
specific to NOAA. 

2. Effect on Other Instructions —This 
directive supersedes NOAA Directives 
Manual 02-10 dated 1/17/79. 

3. References and Background 

a. National Environmental Policy Act 
of 1969, 42 U.S.C. 4321-4347 (NEPA). 

b. CEQ, Regulations for Implementing 
the Procedural Provisions of the 
National Environmental Policy Act. 40 
CFR Parts 150Q-1508, November 1978 
(CEQ Regulations). 

c. Executive Order No. 12114, 
Environmental Effects Abroad of Major 
Federal Actions. 44 FR 1957 (January 9. 
1979). 

d. Department Administrative order 
216-6, 45 FR 47898 (July 17,1980). 

e. NOAA Administrator’s Letter No. 

17 (April 3, 1978). 

f. Coastal Zone Management Act of 
1972, as amended, 16 U.S.C. 1451 et seq. 
(CZMA). 

g. Fishery Conservation and 
Management Act of 1976. as amended 16 
U.S.C. 1801 etseq. (FCMA). 

h. Marine Mammal Protection Act of 
1972, as amended, 16 U.S.C. 1361 et seq., 
(MMPA). 

i. Endangered Species Act of 1973, as 
amended, 16 U.S.C. 1531 etseq., (ESA). 

4. Applying Procedures Early in the 
Process 

a. A review of the potential 
environmental consequences of any 
proposed action shall be undertaken by 
the responsible program manager of a 
NOAA Major Line Component (MLC) as 
soon as possible in the planning process. 
Early consultation with the Office of 
Policy and Planning through the Director 
of the Ecology and Conservation Office 
(EC) will enable MLC’s to determine 
whether and at what time an 
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environmental document should be 
prepared. Offices proposing to conduct 
research should also consult with the 
Director, EC, on the necessity of 
preparing an environmental document 
when it appears that such research may 
itself have environmental impacts or 
predetermine the nature of future 
actions that would have such impacts. 

The term “environmental document” 
includes those documents listed in 
section 1508.10, and those documents 
listed in Sec. 12.b(2) of this directive. 


b. In those cases where actions are 
planned by Federal or non-Federal 
agency applicants prior to NOAA 
involvement the NEPA coordinator for 
the appropriate MLC will, upon request, 
supply potential applicants with written 
guidance on the scope, timing and 
content of environmental documents 
required by NOAA. Types of actions 
initiated by private applicants or other 
governmental entities for which NOAA 
involvement is foreseeable include: 


Program 


Applicant NOAA contact 


Coastal Zone Management Programs (Sec. 306. CZMA) ..— 

Marine Sanctuaries (Title III, MPRSA) -~-- 

Estuanne Sanctuaries and Beach Access Acquisition (Sec. 315. 
CSMA) 

Fishery Management Plans (Sec 305. FCMA) -- 

Regulations. Permits and Waivers under the MMPA (Secs 
101 (a)(2). 101(a)(3). 103, and 104. MMPA). 

Coastal Energy Impact Program (Sec. 306. CZMA) —-— 


Coastal States. Tom tones 
and Commonwealths 

States, private individuals 
and organizations 

States .... 

Regional Fishery 
Management Councils. 

Private parties, soentifc 
institutions and commercial 
fishermen. 

Coastal States and local 
governments. 


NEPA Compliance Unit 
OCZM 

NEPA Compliance Unit. 
OCZM 

NEPA Compliance Unit. 
OCZM 

NEPA Coordinator. NMFS 

Office of Manne Mammals 
and Endangered Spores. 
NMFS. 

NEPA Compliance Unit 
OCZM 


c. MLC’s should inform the Director, 
EC, when their involvement in a 
proposal initiated by State and local 
agencies and Indian tribes is reasonably 
foreseeable. The Director. EC. will 
inform MLC’s of any such proposals that 
come to his or her attention. 

d. MLC’s shall consult with the 
Director, EC, before communicating with 
other Federal agencies or governmental 
entities regarding whether and to what 
extent NOAA will foreseeably become 
engaged in actions proposed by such 
agencies or in the preparation of 
environmental document initiated by 
such agencies. 

e. MLC’s. in consultation with the 
Director, EC, shall determine which 
MLC will be responsible for the 
preparation of any environmental 
document required by this directive and 
to what extent other MLC’s should 
participate in developing such 
documents. 

5. When To Prepare on Environmental 
Assessment 

a. Program managers are encouraged 
to prepare an Environmental 
Assessment (EA) any time such a 
formulation of environmental concerns 
would advance NOAA planning. If an 
EA is prepared, it should accompany the 
proposal through all stages in the 
decisionmaking process. 

b. An EA “shall include brief 
discussions of the need for the 
proposals, of alternatives * * \ of the 


environmental impacts of the proposed 
action and alternatives, and a listing of 
agencies and persons consulted’’. (Sec. 
1508.9(b).) Particularly, EA’s shall 
include, where relevant, consideration 
of the impact of the proposed action on 
floodplains and wetlands, as described 
in NOAA Directive 02-12, and on 
National Trails and Nationwide 
Inventory Rivers, as required by 
Presidential Directive dated August 2, 
1979: and shall include the identification 
of properties listed in or eligible for the 
National Register of Histone Places 
which may be affected by the proposed 
action, as required by 36 CFR Part 800. 

c. EA’s are normally required for 
actions classified in Section 6(b) of this 
directive. An EA need not be prepared 
for proposed actions which require the 
preparation of an environmental impact 
statement (Sec. 6(a)). or those 
categorically excluded from the NEPA 
process (Sec. 6(c)). 

6. Whether To Prepare on 
Environmental Impact Statement 

a. Actions Which Normally Require an 
Environmental Impact Statement 

Preparation of an Environmental 
Impact Statement (EIS) is normally 
required for any major action that will 
have a significant impact on the quality 
of the human environment. These 
actions include, but are not restricted to: 


/ 
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(1) Actions initially adopting and 
implementing natural resource 
management plans, programs or policies, 
such as Coastal Zone Management 
Programs; Designations of Marine 
Sanctuaries; Fishery Management Plans; 
waivers of the moratorium on taking of 
marine mammals issued pursuant to 
Sec. 101(a)(3) of the MMPA; and 
issuance of regulations for the incidental 
taking of marine mammals in 
commercial fishing under Secs. 101(a)(2) 
and 103 of the MMPA. - 

(2) Research projects and activities 
when: 

a. Research is to be conducted in the 
natural environment on a scale at which 
substantial air masses are manipulated 
(e.g., cloud seeding experiments), 
substantial amounts of mineral 
resources are disturbed (e.g.. 
experiments to improve ocean sand 
mining technology), or substantial 
volumes of water are moved (e.g., 
artifical upwelling studies), or 
substantial amounts of wildlife habitats 
are disturbed; 

b. Either the conduct of or the 
reasonably foreseeable consequences of 
a research activity would have a 
significant impact on the quality of the 
human environment; 

c. Research is intended to form a 
major basis for development of future 
projects which would be considered 
major actions significantly affecting the 
environment under this directive; or 

d. Research involves the use of highly 
toxic agents, pathogens, or non-native 
species in open systems. 

(3) Federal plans, studies or reports 
prepared by NOAA that would likely 
determine the nature of future major 
actions to be undertaken by NOAA or 
other Federal agencies that would 
significantly affect the quality of the 
human environment. 

(4) Proposals for legislation, as 
defined in Sec. 1508.17, which require 
the preparation of a legislative EIS in 
accordance with Sec. 1506.8 and section 
4.02(j) of DAO 216-6. 

b. Actions Which Normally Require 
EA s But Not Necessarily EISs 

The following actions will normally 
require preparation of an EA. If the EA 
reveals that the action will have 
significant environmental impacts, 
preparation of an EIS is required. 
Otherwise, a finding of no significant 
impact may be prepared and attached to 
or integrated with the EA, as specified 
below. 

(1) Major amendments to actions for 
which an EIS has already been 
published, such as amendments to 
Coastal Zone Management Programs 
and Fishery Management Plans, where 


the amendment will result in impacts 
which differ significantly in context or 
intensity from those described in the EIS 
previously published on the action. 

(2) Awards of grants, loans, and loan 
guarantees for land acquisition or 
construction, such as those administered 
under the Coastal Energy Impact 
Program (CEIP), where such actions may 
result in significant direct or cumulative 
environmental impacts. 

(3) Listing a species and designating a 
critical habitat under the ESA, 
designating a species as depleted under 
the MMPA. and adopting protective 
regulations under the ESA or MMPA. 
When adoption of protective regulations 
is a direct result of a designation under 
the ESA or MMPA, an EA should be 
prepared in connection with the 
regulations. The EA should consider 
both the designation and the regulations. 

(4) Acquisition, construction, or 
modification of new facilities budgeted 
by NOAA or major relocations of 
NOAA personnel undertaken for 
programmatic reasons. 

(5) Other actions, including research, 
that may have significant environmental 
impacts. 

(6) Proposals for Legislation, as 
defined in Section 1508.17. 

If the appropriate Assistant 
Administrator determines, based upon 
the EA, that the proposal will not 
significantly affect the quality of the 
human environment, a finding of no 
significant impact shall be prepared, 
briefly stating the reasons for this 
finding. This document shall be attached 
to or incorporated with the EA and, 
accompained by a public distribution 
list, will be forwarded to the Director, 

EC, for NOAA concurrence. The 
Director. EC, will transmit the combined 
documents to the Deputy Assistant 
Secretary of Commerce for 
Environmental Affairs (DAS), EPA 
(Office of Environmental Review), other 
interested Government agencies, and 
the public. 

The EA and the finding of no 
significant impact must be made 
available to the public before the 
actions described therein may begin. In 
certain circumstances, the Director, EC, 
in consultation with the affected MLC, 
may require that the proposed action not 
be taken until 30 days after the finding 
of no significant impact has been made 
available for public review. These 
circumstances include those mentioned 
in Sec. 1501.4(e)(2) as well as 
circumstances where significant 
reservations based on environmental 
concerns have been expressed by 
consulting agencies or the public. 
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c. Categorical Exclusions 

The following categories of actions do 
not normally have a significant effect on 
the human environment that would 
require preparation of an environmental 
document. Neither and EA nor an E1S is 
required for these actions, except as 
specified in paragraph 7 below. 

^(1) Amendments to actions within the 
scope of the major action described in a 
previously published EIS. Such actions 
may not alter the context or intensity of 
impacts described in the original EIS. 
These actions include but are not 
limited to: 

(a) Extension of the time in effect of 
the major action, e.g., a Preliminary 
Fishery Management Plan, when there 
would not be a change in the 
environmental consequences of its 
implementation; 

(b) Incorporation into a Coastal Zone 
Management Plan of State-proposed 
additional provisions that are consistent 
with the management objectives and are 
within the scope of the program for 
which an EIS or EA has already been 
issued (as. for example, amendments to 
implementing regulations or approval of 
local coastal programs); 

(c) Funding of a proposal for which an 
EIS has already been prepared by 
another Federal agency; and 

(d) Funding of a proposal conditioned 
upon obtaining required permits issued 
pursuant to the requirements of NEPA, 
consistent with the provisions of 

§ 1506.1. 

(2) Preproposal actions. A '‘proposal” 
exists at that stage in the development 
of an action when an agency subject to 
NEPA has a goal and is actively 
preparing to make a decision on one or 
more alternative means of 
accomplishing that goal and the effects 
can be meaningfully evaluated. (Sec. 
1508.23.) 

(3) Programmatic functions with no 
potential for significant environmental 
impacts. The following NOAA 
programmatic functions are generally 
exempt from the environmental 
documentations requirements of NEPA: 
routine experimental procedures; minor 
adjustments to program plans and 
budgets; mapping, charting and 
surveying services; ship support; 
fisheries financial support services; 
basic research in ocean engineering, 
including development and calibrations 
of oceanographic instrumentation; 
grants to educational institutions under 
the Sea Grant program unless they 
provide for research of the type 
described in Sec. 6(a)(2) above: 
enforcement operations; basic 
environmental services, such as weather 
observation, communications, analysis 


and predictions; environmental satellite 
services; environmental data and 
information services; air quality 
observations and analysis; support of 
international global atmospheric and 
Great Lakes research programs; 
disbursements under the Fishing Vessel 
and Gear Damage Compensation Fund 
and the Fishermen's Contingency Fund; 
executive direction; administrative 
services; and administrative support of 
the National Advisory Committee on 
Oceans and Atmosphere. 

(4) Promulgation of regulations 
regarding procedures and catena for 
adoption of natural resource 
management plans, programs, or policies 
and related implementing regulations, 
including but not limited to, Coastal 
Zone Management Programs; Fishery 
Management Plans; regulations and 
waivers issued pursuant to Secs. 
101(a)(2), 101(a)(3) of the MMPA; and 
the listing of species and designation of 
critical habitat pursuant to the ESA. 
when an EA or EIS will be prepared for 
specific actions to be taken pursuant to 
such regulations. 

(5) Permits for scientific research and 
public display under the MMPA, grants 
under the MMPA, return of management 
of marine mammals to States under the 
MMPA where no waiver of the 
moratorium is involved, permits for 
scientific research propagation and 
hardship under the ESA, and comments 
and opinions made on other agencies’ 
activities under authority of the ESA. 
NEPA, the Fish and Wildlife 
Coordination Act and any other 
provision of law. 

Other categories of actions which, as 
determined in consultation with the 
Director. EC, would not have significant 
environmental impacts, including claims 
brought for recovery of damages for 
injuries to natural resources within 
NOAA jurisdiction. 

(7) Exceptions . The preparation of an 
EA or EIS is required for actions 
described in subsections (l)-(6) above if 
they: 

(a) Are likely to result in significant 
environmental impacts as defined in 
Sec. 1508.27, or 

(b) Involve a geographic area with 
unique characteristics, are the subject of 
public controversy based on potential 
environmental consequences, have 
uncertain environmental impacts or 
unique or unknown risks, establish a 
precedent or a decision in principle 
about future proposals, may result in 
cumulatively significant impacts, or may 
have any adverse effects upon 
endangered or threatened species or 
their habitats. 
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7. Scoping 

a. General 

Scoping is “an early and open process 
for determining the scope of issues to be 
addressed and for identifying the 
significant issues related to a proposed 
action” (Sec. 1501.7). The fullest 
practicable public participation and 
interagency consultation should be 
sought in the early identification and 
determination of significant 
environmental issues related to a 
proposed action. 

b. Notice of Intent 

As a part of the scoping process, a 
notice of intent to prepare an EIS shall 
be published in the Federal Register as 
soon as practicable after a decision has 
been reached to prepare an EIS. See Sec. 
1501.7. The notice of intent is described 
in Sec. 1508.22 as follows. 

“Notice of Intent” means a notice that an 
environmental impact statement will be 
prepared and considered. The notice shall 
briefly: 

(a) Describe the proposed action and 
possible alternatives. 

(b) Describe the agency's proposed scoping 
process including whether, when, and where 
any scoping meeting will be held. 

(c) State the name and address of a person 
within the agency who can answer questions 
about the proposed action and the 
environmental impact statement. 

When there is likely to be a lengthy 
period between the decision to prepare 
an EIS and actual preparation of the 
Draft EIS (DEIS), a notice of intent may 
be published at a reasonable time in 
advance of preparation of a DEIS, upon 
consultation with the Director, EC. 

c. Scoping Process 

As part of the scoping process, MLC’s 
in consultation with the Director, EC, 
shall perform the actions described in 
Section 1501.7(a) and may, in addition, 
perform the actions described in Section 
1501.7(b). The scoping process shall 
include, where relevant, consideration 
of the impact of the proposed action on 
floodplains and wetlands, as described 
in NOAA Directive 02-12, and on 
National Trails and National Inventory 
Rivers, as required by Presidential 
Directive dated August 2,1979, and shall 
include the consultation with the 
Advisory Council on Historic 
preservation required by 36 CFR Part 
800. 

EIS Preparation 

a. Should a finding be made that 
significant environmental impacts will 
result from a proposed NOAA action, a 
Discussion Paper will be prepared in the 
format of an EIS (Sec. 1502.10) and 


coordinated with EC and other 
appropriate NOAA elements. 

b. The Discussion Paper, modified as 
necessary by the responsible MLC in 
response to comments received from 
other MLC’s and EC. constitutes the 
DEIS. Three copies of the DEIS and two 
letters, one submitting the DEIS to the 
Environmental Protection Agency (EPA) 
and one transmitting it to all other 
reviewers, shall be prepared for the 
signature of the Director, EC, who shall 
provide the DAS with one copy. Copies 
of letter formats and procedures are 
available from EC. Following receipt of 
copies of these letters as signed by the 
Director, EC, the originating MLC will 
take all further actions. 

c. Five copies of the DEIS, plus the 
signed transmittal letter, shall be sent to 
EPA in Washington, D.C., and five 
copies shall also go to the appropriate 
EPA regional office. On the same day 
that the DEIS is sent to EPA, copies of 
the document, accompanied by copies of 
the general transmittal letter, shall be 
sent to all Federal, State and local 
government agencies, public groups and 
individuals who may have an interest in 
the proposal. 

d. The deadline for EPA receipt of 
EIS’s is 3:00 p.m. each Friday. A public 
notice of availability will be published 
by EPA in the Federal Register. The 45- 
day public review period for DEIS’s 
required by § 1506.10 shall begin not 
earlier than the day following the date 
on which this notice is published. 

e. The Final EIS (FEIS), reflecting 
comments received on the DEIS (Sec. 
1503.4), is prepared after the 45-day 
period. Three copies of the FEIS shall be 
sent to the Director, EC, for final NOAA 
approval in the same manner as 
previously described in subsection b. of 
this section for DEIS’s. The Director, EC. 
shall furnish one copy to the DAS. After 
approval, five copies of the FEIS shall be 
sent by EC to EPA in Washington, D.C., 
and five copies by the MLC to the 
appropriate EPA regional office. Copies 
shall also be sent by the MLC to all 
parties who commented on the DEIS, as 
well as others who have requested them. 
There is a 30-day review period required 
by § 1506.10 for FEIS’s. beginning not 
earlier than the day following the date 
of publication of EPA’s notice of 
availability, before the proposed action 
can begin. Copies of any comments 
received on FEIS’s shall be sent to the 
Director, EC. and EPA. 

f. A supplemental DEIS or FEIS may 
be required in certain cases, pursuant to 
Sec. 1502.9(c)(l)—(2). Supplemental 
EISA’s shall be prepared, circulated, and 
filed as prescribed by Sec. 1502.9(c)(4) 
and in accordance with this directive. If 
a supplemental EIS is prepared, it shall 


4 
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be introduced into any existing formal 
administrative record on the proposal 
and distributed as described above. 

9. Comments on Other Agencies’ 
Environmental Impact Statements 

NEPA requires that EIS's on proposed 
programs and projects having a 
significant environmental impact be 
submitted for review to any Federal 
agency which has jurisdiction by law or 
special expertise over the resources 
potentially affected. The DAS is 
responsible for Departmental EIS 
review. The Director, EC. is responsible 
for coordinating NOAA review and 
comments on these EIS’s and will 
forward NOAA comments to the DAS 
for transmittal to the originating agency. 
Copies of the EIS and a deadline for 
receipt of comments will be sent to 
appropriate NOAA elements by EC. 
Guidance in the preparation of these 
comments is available in Sec. 1503.3, 
Administrator’s Letter No. 17, and from 
EC. 

10. Integration of NEPA and E.0.12114 
Into the NOAA Decisionmaking Process 

a. Inclusion of Environmental 
Documents in the Decisionmaking 
Process 

Any environmental document 
prepared in accordance with this 
directive shall accompany any other 
decisional document in the NOAA 
decisionmaking process, and the 
alternatives identified in such 
documents shall correspond. Any 
environmental document prepared on a 
proposal shall be part of the 
administrative record of any formal 
rulemaking or adjudicatory proceedings 
which may be held on that proposal. 

b. Production of Environmental 
Documents for NOAA Programs 

Environmental documents should be 
prepared at the earliest practicable time 
so that the environmental review 
process will run concurrently with and 
be integrated into NOAA 
decisionmaking. The NOAA 
decisionmaking process and the 
environmental review process for those 
actions likely to have a significant 
impact on the quality of the human 
environment shall be fully integrated. 
Decisionmaking charts for major NOAA 
programs, in Appendices I through IX of 
this Directive suggest common NOAA 
decision points, the corresponding 
decisionmakers, and the environmental 
documents which must be available to 
them. 


c. Record of Decision 

A FEIS will clearly present NOAA’s 
proposed action for public review and 
comment. The FEIS will contain a 
proposed record of decision which will 
become final upon expiration of the 30- 
day review period on the FEIS. The 
review period for the FEIS may coincide 
with the review period under the 
Administrative Procedure Act, and any 
period for appeal otherwise available. 
The record of decision shall contain the 
elements enumerated in Sec. 1505.2. 

11. Predecision Referrals to CEQ of 
Proposed Actions Determined To Be 
Environmentally Unsatisfactory (Sec. 
1504.3) 

MLC’s shall notify the Director, EC, of 
Federal actions believed to be 
environmentally unsatisfactory pursuant 
to Sec. 1504.3. In appropriate cases, the 
Director, EC, shall request the DAS to 
make predecision referrals to CEQ for 
such actions. * 

12. International Scope of Environmental 
Reviews 

a . Generally 

The provisions of this directive shall, 
apply to NOAA activities, or impacts 
thereof, which occur outside the 
territory of the United States, or which 
may affect resources not subject to the 
management authority of the United 
States. Specifically, except as provided 
in subsection b. of this section, the 
provisions of this directive will be 
followed with respect to the following 
categories of NOAA actions. 

(1) Major Federal actions significantly 
affecting the environment of the global 
commons outside the jurisdiction of any 
nation (e.g., the oceans or Antarctica); 

(2) Major Federal actions significantly 
affecting the environment of a foreign 
nation not participating with the United 
States and not otherwise involved in the 
action; 

(3) All other major Federal actions 
significantly affecting the environment 
of a foreign nation, including, but not 
limited to, those which provide to that 
nation: 

(a) A product, or physical project 
producing a principal product or an 
emission or effluent, which is prohibited 
or strictly regulated by Federal law in 
the United States because its toxic 
effects on the environment create a 
serious public health risk; or 

(b) A physical project which in the 
United States is prohibited or strictly 
regulated by Federal law to protect the 
environment against radioactive 
substances; and 

(4) Major Federal actions outside the 
United States, its territories and 
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possessions which significantly affect 
natural or ecological resources of global 
importance designated for protection by 
the President under the provisions of 
Executive Order No. 12114, or, in the 
case of such a resource protected by 
international agreement binding on the 
United States, by the Secretary of State. 

b. Constraints 

(1) EIS’s on actions subject to this 
section should be as complete and 
detailed as possible under the 
circumstances. In undertaking an 
environmental analysis of activities or 
impacts which occur outside the United 
States, it may. on occasion, be 
necessary to limit the circulation, timing, 
review period, or the detail of an EIS for 
one or more of the following reasons: 

(a) Diplomatic considerations; 

(b) National security considerations; 

(cj Relative unavailability of 

information; 

(d) Commercial confidentiality; and 

(e) The extent of NOAA’s role in the 
proposed activity. 

(2) Except with respect to those 
actions described in subsection (a)(1) of 
this section when the above factors 
indicate that full compliance with the 
substantive and procedural 
requirements applicable to the 
publication of EIS’s would not be 
possible for the reasons specified in 
subparagraphs b., c. and d. of paragraph 

(1), consideration may be given to the 
preparation of: 

(a) Bilaterial or multilateral 
environmental studies, relevant or 
related to the proposed actions, by the 
United States and one or more foreign 
nations, or by an international body or 
organization in which the United States 
is a member or participant; or 
preparation of: 

(b) Concise reviews of the 
environmental issues involved, 
including environmental assessments, 
summary environmental analyses, or 
other appropriate documents. 

(3) NOAA MLC’s, in consultation with 
the Director. EC. and the General 
Counsel (GC) will decide whether an 
EIS should not be prepared on an action 
pursuant to this subsection. 

c. Special Efforts 

Certain activities having 
environmental impacts outside the 
United States require special efforts 
because of their international 
environmental significance. These 
include activities which: 

(1) Involve products either prohibited 
or strictly regulated under Federal law 
for reasons pertaining to public health or 
safety: 


(2) Threaten natural or ecological 
resources of global importance or which 
threaten the survival of any species; 

(3) May have a signficant impact on 
any historic, cultural, or national 
heritage or resource of global 
importance; or 

(4) Involve environmental obligations 
set forth in an international treaty, 
convention, or agreement to which the 
United States is a party. 

d Consultation 

In preparing an environmental 
document for an activity which may 
affect another country or is undertaken 
in cooperation with another country and 
will have environmental effects abroad, 
NOAA staff shall consult with their 
counterparts in that other country both 
in the early stages of preparation of 
environmental documents (in order to 
determine the scope and nature of the 
environmental issues involved), and in 
connection with the results and 
significance of such documents, except 
when the factors listed in subsection 
b.(l) (a), (b), and (d) of this section 
would indicate otherwise. MLC's shall 
advise the Director, EC, when such 
consultations are likely to involve 
substantial policy conserations 
regarding the proposed action or its 
environmental consequences. The 
Director, EC, and General Counsel shall 
coordinate such consultations with the 
DAS and with the Department of State. 
In the process of consulting with foreign 
officials, every effort must be made to 
take into account foreign sensitivities 
and to understand that one of NOAA’s 
objectives in the preparation of 
environmental documents in cases 
involving environmental effects abroad 
is to provide environmental information 
to foreign decisionmakers, as well as to 
responsible NOAA officials. Finally, 
NOAA’s efforts in preparing 
environmental documents pursuant to 
this section shall be directed, in part, 
toward strengthening the ability of other 
countries to carry out their own 
analyses of the likely environmental 
effects of proposed actions. 

13. Public Involvement 

MLC’s, in cooperation with the Office 
of Public Affairs (PA), shall make every 
effort to involve the public in the 
implementation of NEPA and 
preparation of environmental documents 
pursuant to NEPA. Interested persons 
may obtain information and status 
reports on EIS’s and other elements of 
the environmental review process from 
the Director, EC. 

MLC’s should seek the assistance of 
their respective Public Affairs officers in 
providing to the public notice and 


information pursuant to NEPA and these 
procedures. MLC’s shall be guided by 
Section 1506.6 and by NOAA directive 
21-25 (June 13.1977) in providing, in 
consultation with EC and PA, for 
adequate public involvement in the 
environmental review process. 

Appendix I 

The Fishery Management Plan/ 
Environmental Impact Statement—{FMP/ 

EIS) Process 

I. Preplanning. 

A. Identify the fishery management unit 
(Council). 

B. Decision by Council to prepare an FMP/ 
EIS. 

C. Notice of intent to prepare an EIS to 
appear in Federal Register (NMFS). 

D. Conduct scoping meeting (Council and 
NMFS). 

E. Prepare work plan under Executive 
Order No. 12044 (Council). 

F. Decision by Administrator to approve 
work plan. 

II. Draft FMP/DEIS Development (FMP/DEIS 

includes Regulatory Analysis and Draft 
Proposed Regulations). 

A. Preparation of draft FMP/DEIS 
(Council). 

B. Approval of draft FMP/DEIS by Council. 

C. NOAA review and processing of draft 
FMP/DEIS as “discussion paper” (NMFS, 

EC). 

D. Transmittal of draft FMP/DEIS to EPA 
(EC). 

III. Public Participation. 

A. Notice of availability of draft FMP/DEIS 
in the Federal Register (EPA). 

B. Publication of notice of public hearings 
in Federal Register (NMFS). 

C. Public review (45 day minimum, unless 
waived) and public hearings. 

D. Incorporation of comments into draft 
FMP/DEIS (Council). 

E. Adoption of FMP by Council and 
submission to Secretary. 

IV. Secretarial Review: Secretary of 

Commerce. 

A Secretarial review (NMFS). 

B. Secretarial approval for publication in 
Federal Register (NMFS).* 

V. Promulgation of Regulations. 

A. Publish approved FMP and proposed 
regulations (PR) in Federal Register (NMFS). 

B. Public review of FMP and PR (45 days; 

60 days if significant under E.0.12044). 

C. Assess and incorporate comments on 
the FMP and PR (NMFS). 

D. Prepare FEIS/final regulation (NMFS). 

E. Aprove FMP, final regulations and RA 
(NMFS-NOAA). 

F. Process and approve final FMP/EIS and 
log with EPA (EC). 

G. Publish final regulations in Federal 
Register (NMFS). 

H. Publish FMP/FEIS notice of availability 
in Federal Register (EPA). 


1 Under appropriate circumstances, emergency 
regulations having immediate effect may be 
published as interim final regulations and 
maintained for two 45-day periods, unless earlier 
superseded by final regulations. 
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I. 30-day FEIS public review period and 30- 
day APA “cooling-ofr period on final 
regulations run concurrently. 

VI. Continuing Fishery Management. 

A. Monitoring effectiveness of regulations. 

B. Rulemaking, as necessary, to refine 
regulations. 

C. Research and assessment activities. 

VII. Amendments to FMP, 

A. Council decision to amend. 

B. Restart all or part of FMP process as 
shown in I-V above. 

Appendix 11 

Coastal Zone Management Program/EIS 
Process OCZM 

I. State development and adoption of coastal 

program. 

A. Development of State coastal program. 

B. Submission of State coastal program and 
environmental assessment to OCZM. 

II. Evaluation and approval of State coastal 

program. 

A. Internal OCZM review of State program. 

B. Publcation of Notice of Intent to Prepare 
EIS. 

C. Scoping process. — 

D. Preparation of Discussion Paper (Pre- 
DEIS). 

E. NOAA review of Discussion Paper. 

F. Preparation of DEIS. 

G. Clearance of DEIS and transmittal to 
EPA (EC). 

H. DEIS review period (45 days). 

L Preparation of FEIS. 

J. Clearance of FEIS and transmittal to EPA 
(EC). 

K. Publication of FEIS and Proposed 
Record of Decision. 

L Public review period (30 days). 

Approval of State Coastal Zone 
Management Program by Assistant 
Administrator, OCZM. 

Appendix III 

Coastal Zone Management Program/ 
Amendment Process, OCZM 

L State development of and request for 
amendment. 

A. State develops amendment and submits 
to Assistant Administrator. 

B. State announces poublic hearing. 

C. State holds at least one public hearing. 

D. State transmittal of hearing record to 
Assistant Administrator. 

II. Evaluation by Assistant Administrator, 
OCZM. 

A. CZMA tests—(1) review public hearing 
record (I-D. above); (2) determine if CZMP as 
amended is still spprovable. 

B. Preparation of EA or decision to prepare 
EIS. 

C. Publication of finding of no significant 
Impact or preparation of EIS. 

Assistant administrator approves 
requested amendment. 

Appendix IV 

Coastal Energy Impact Program—OCZM 

I. Applicant requests financial assistance. 

A. Assistant Administrator for OCZM 
determines eligibility pursuant to regulations 
promulgated pursuant to CZMA Sec. 300. 


B. An environmental assessment is 
required for each application pursuant to 44 
Fed. Reg. 29580 (May 21,1979). 

C. Assistant Administrator makes 
determination according to provisions of 
Section 6 df this directive as to appropriate 
NEPA procedure. 

II. EIS Procedures. 

See Appendix II, Part IL 
Assistant Administrator approves 
assistance. 

Appendix V 

Marine Sanctuaries Designations—OC1ZM 

I. Processing of Sanctuary proposals by 

OCZM. 

A. Sites are recommended to OCZM. 

B. Publication of recommended sites in 
Federal Register. 

C. Analysis and initiation of consultation. 

D. List of active candidates published in 
Federal Register. 

E. Review of active candidates. 

1. Public workshops. 

2. OCZM review and decision whether site 
should continue to be an active candidate. 

II. Development of Sanctuaries Designations 

and Implementing Regulations by OCZM. 

A. Preparation of EIS. See Appendix II. Part 

n. 

B. Submission of Proposed Designation to 
Secretary of Commerce by Administrator. 

C. Submission of Proposed Designation to 
President by Secretary of Commerce. 

Approval by President 
Approval by Secretary of Commerce. 
Designation of Sanctuary by Secretary or 
Administrator; Adoption of Implementing 
Regulations by Assistant Administrator. 

Appendix VI 

Estuarine Sanctuaries and Beach Accesss 
A cquisition—OCZM 
1. Applicant sate requests financial 
assistance. 

U. OCZM Determination of Eligibility. 

Assistant Administrator for CZM 
determines eligibility pursuant to federal 
regulations. 

III. EIS Procedures are applied to eligible 

proposals. 

See Appendix U. Part II. 

Assistant Administrator Approves 
Estuarine Sanctuary or Beach Access Grant 
Application. 

Appendix VD 

Major Actions Under the Marine Mammal 
Protection Act and the Endangered Species 
Act. NMFS 

I. Actions requiring informal rulemaking. 

A. Identification of the proposed action. 

B. Preparation of EA or publication of 
Notice of Intent to prepare an EIS. 

C. Scoping process. 

D. Preparation of Discussion Paper. 

E. NOAA Review of Discussion Paper. 

F. Preparation of DEIS and Proposed 
Regulations. 

G. Transmittal of DEIS and proposed 
regulations to EPA (EC). 

H. Notice of informal hearing on proposed 
regulations and/or DEIS. 

I. Public Hearings: Assessment of written 
and oral comments. 


J. Preparation of FEIS and Final 
Regulations. 

Approval by Administrator. 

K. Transmittal of FEIS and Final 
Regulations to EPA (EC). 

L. Publication of FEIS and Final 
Regulations; 30-day Public Review Period. 

Implementation of Action. 

II. Actions requiring formal rulemaking. 

A. Identification of the proposed action. 

B. Publication of Notice of Intent to prepare 
and EIS on the proposed action. 

C Scoping process. 

D. Preparation of Discussion Paper. 

E NOAA review of Discussion Paper. 

F. Preparation of DEIS and MMPA 103(d) 
statement. 

G. Publication of DEIS and proposed 
rulemaking (including MMPA 103(d) 
statement); 45-day review of DEIS. 

H. Informal Hearing on DEIS (optional). 

L Assessment of Public Record and 

comments (optional). 

). Formal Public Hearings on rulemaking. 

K. Assessment of Public Record. 

L Preparation of FEIS, Administrator’s 
Decision and Final Regulations. 

Approval by the Administrator. 

M. Publication of FEIS, Administrator’s 
Decision and Final Regulations; 30-day Public 
Review Period. 

Implementation of Action. 

Appendix VIII 

Legislative Proposal Process — Office of 
General Counsel (GC) 

I. GC, in consulation with the Office of 
Congressional Affairs (”CA”) and affected 
MLC’s, determines need for legislative 
proposal. 

2. GC. in consultation with affected MLC, 
assigns staff to develop a legislative proposal 
and establishes a timetable for development 
of proposal. 

3. Preparation of descriptive entry for 
8ubmission.to Department Legislative 
Program. Copy of entry together with 
recommendation for preparation of 
environmental document furnished to DAS. 

4. Environmental Document required by 
DAS prepared by designated staff together 
with draft bill and statement of purpose and 
need. 

5. Review and approval by Assistant 
Administrator for responsible MLC. CA 
specialist and Assistant General Counsel 
assigned to responsible MLC. 

6. Review by GC and EC based on 
materials prepared in (4) and decision 
memorandum. 

7. GC transmits draft bill, statement of 
purpose and need, and appropriate 
environmental document to Departmental 
Assistant General Counsel for Legislation 
and DAS. 

8. GC undertakes further actions required 
on legislative proposal, including 
consultations with Department and Office of 
Management and Budget. 

Appendix IX 

Major Acquisition. Construction, or 
Modification of Facilities. Major Relocations 
of Personnel/Office of Administration 

1. Identifiction of need for new facilities or 
relocation. 
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2. Development of preliminary options. 

3. Preparation of environmental 
Assessment. 

4. Review and comment on options and EA 
by Assistant Administrator for 
Administration. Director, Office of Ecology 
and Conservation, and Assistant 
Administrator(8) of MLC(s) involved. 

5. Decision whether to prepare EIS by AA 
for Administration. 

6. Public review of EIS and selection of 
agency's preferred alternative. 

Approval by Administrator. 

|FR Doc 80-22181 Filed 7-23-80C 8:45 am| 

BILLING CODE 3S10-12-41 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Evaluation of Health Risks of 
Formaldehyde by Government 
Scientists; Extension of Time for 
Submission of Written Comment 

agency: Consumer Product Safety 
Commission. 

action: Extension of time for 
submission of written information. 

summary: The Commission announces 
that it has extended from June 20.1980 
until July 31.1980 the time for persons to 
submit written information to be 
considered by a panel of government 
scientists evaluating the human health 
risks of formaldehyde exposure. 
address: Persons wishing to submit 
written information should send this 
information to the Office of the 
Secretary, Consumer Product Safety 
Commission. Washington, D.C. 20207 
and should title the information: 
Evaluation of Health Risks of 
Formaldehyde. 

FOR FURTHE INFORMATION CONTACT: Dr. 

Andrew Ulsamer, Directorate for Health 
Sciences. CPSC. (301) 492-6994. 
SUPPLEMENTARY INFORMATION: On May 
21.1980, the Commission announced 
that it had established a panel of 
government scientists to evaluate the 
potential adverse health effects that 
may be associated with the exposure of 
humans to formaldehyde (45 FR 34031). 

In the Federal Register notice the 
Commission stated that interested 
persons could submit until June 30,1980. 
written information to be considered by 
the federal panel. The Commission has 
received a request from the 
Formaldehyde Institute to extend this 
time for submission of written 
information. Since the federal panel is 
not expected to complete its work until 
some time in August, the Commission 
believes that the time for interested 
persons to submit written information 


can be extended without delaying the 
panel’s work. Accordingly, the 
Commission extends, from June 20,1980 
until July 31,1980 the time for interested 
persons to submit written information. 

In the Federal Register notice 
establishing the panel, the Commission 
also stated that the panel may hold a 
public meeting at which interested 
persons may make oral presentations on 
the issues being considered. At the 
present time the panel still has not 
decided whether such a meeting is 
necessary and has not yet scheduled 
any such meeting. If the panel does 
decide to hold a public meeting, the 
Commission’s Public Calendar, 
available from the Office of the 
Secretary, will provide details about the 
time and location of such a meeting. 

(Sec. 2, 27, Pub. L 92-573, 86 Stat. 1207,1220 
(15 U.S.C. 2051, 2076)) 

Dated: July 10,1980. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

[FR Doc 80-22129 Piled 7-23-80.6:45 am| 

BILLING COOE 6355-01-41 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Department of Defense Wage 
Committee; Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463, the Federal 
Advisory Committee Act, effective 
January 5.1973, notice is hereby given 
that a meeting of the Department of 
Defense Wage Committee will be held 
on Tuesday, September 2,1980; 

Tuesday. September 9, 1980; Tuesday. 
September 16,1980; Tuesday, September 
23,1980; and Tuesday, September 30, 
1980 at 10:00 a.m. in Room 3D-325, The 
Pentagon, Washington, D.C. 

The Committee’s primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics) 
concerning all matters involved in the 
development and authorization of wage 
schedules for Federal prevailing rate 
employees pursuant to Pub. L 92-392. At 
this meeting, the Committee will 
consider wage survey specifications, 
wage survey data, local wage survey 
committee reports and 
recommendations, and wage schedules 
derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463. the Federal Advisory 
Committee Act. meetings may be closed 
to the public when they are “concerned 


with matters listed in section 552b. of 
Title 5, United States Code.’* Two of the 
matters so listed are those “related 
solely to the internal personnel rules 
and practices of an agency” (5 U.S.C. 
552b.(c)(2)). and those involving “trade 
secrets and commercial or financial 
information obtained from a person and 
privileged or confidential” (5 U.S.C. 
552b.(c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy) hereby determines that all 
portions of the meeting will be closed to 
the public because the matters 
considered are related to the internal 
rules and practices of the Department of 
Defense (5 U.S.C. 552b.(c)(2)), and the 
detailed wage data considered by the 
Committee during its meetings have 
been obtained from officials of private 
establishments with a guarantee that the 
data will be held in confidence (5 U.S.C. 
552b(4}). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the Chairman 
concerning matters believed to be 
deserving of the Committee’s attention. 
Additional information concerning this 
meeting may be obtained by writing the 
Chairman. Department of Defense Wage 
Committee, Room 3D-281. The Pentagon, 
Washington. D.C. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services , 
Department of Defense. 

July 18.1980. 

[FR Doc. 80-22134 Filed 7-23-80: 8.45 am) 

BILLING COOE 3810-70-41 


Corps of Engineers, Department of the 
Army 

Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for the Clear Creek, Tex., Civil 
Works Flood Control Project 

AGENCY: Galveston District, U.S. Army 
Corps of Engineers, DOD. 
action: Notice of Intent to prepare a 
DEIS._ 

Summary: 1 . The proposed action to be 
addressed in the DEIS is improvements 
to Clear Creek. Texas. The proposed 
project would provide protection in the 
Clear Creek watershed from stream 
flooding in Galveston, Harris, Fort Bend, 
and Brazoria Counties, Texas. 

2. Alternatives to be considered in the 
DEIS include various structural and non- 
structural measures, alignments, degrees 
of protection, and combinations of these. 

3. a. Coordination of the project has 
included pubic meetings, consultation 
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with local governing entities and civic 
groups, and a planning aid document 
from the U.S. Fish and Wildlife Service. 
The first post authorization public 
meeting was held in January 1974 to 
obtain public views on the authorized 
channel with minor modifications. A 
second public meeting was held in 
November 1974 to consider alternatives 
that included major bypass.channels in 
the Friendswood area. The most recent 
public meeting was held in May 1977 to 
receive public input on an array of plans 
consisting of various combinations of 
channelization and buy out of the 
residual 100-year flood plain. Additional 
plans will be developed in accordance 
with Corps of Engineers regulations, 
taking into consideration views and 
concerns of the public and various local, 
State, and Federal agencies. 

b. The most prevalent environmental 
concerns have been the destruction of 
vegetation and loss of wildlife habitat 
associated with stream channelization. 

c. Coordination will continue with 
various Federal. State, and local 
agencies and interested citizens groups 
and individuals. 

d. Consultation and review will be 
accomplished in accordance with the 
National Environmental Policy Act, the 
National Historic Preservation Act, 
Endangered Species Act of 1973, and 
other applicable laws and regulations. 

4. A scoping meeting to determine and 
identify significant resources of the 
project area for preparing the DEIS is 
being planned. The meeting is to be held 
on July 30,1980 at the Civic Center in 
League City, Texas. Various Federal, 
State, and local agencies and interest 
groups will be contacted and requested 
to send a representative to the meeting. 

5. The DEIS is scheduled to be 
available to the public in May 1981. 

6. Questions about the proposed 
action can be answered by Mr. Owen 
Ralston, Chief, Post Authorization 
Planning Section at (713) 763-1211, 
extension 473. Questions concerning the 
DEIS should be referred to Mr. C. R. 
Harbaugh, Chief. Environmental 
Resources Branch at (713) 763-1211. 
extension 492. Written inquiries should 
be addressed to the District Engineer, 
Galveston District, Corps of Engineers. 
P.O. Box 1229, Galveston, Texas 77553. 

Dated: July 16,1980. 

James M. Sigler, 

Colonel, Corps of Engineers, District 
Engineer. 

|PR Doc. 80-22188 Filed 7-23-80; 8:45 am| 

BI LUNG COOE 3710-GK-M 


DELAWARE RIVER BASIN 
COMMISSION 

Water Quality Standards, 

Hydroelectric Power Policy and Water 
Conservation; Public Hearings 

Notice is hereby given that the 
Delaware River Basin Commission will 
hold three public hearings on July 29 and 
30.1980 in accordance with this notice. 
All of the hearings will be held in the 
Goddard Conference Room of the 
Commission’s office building, 25 State 
Police Drive. West Trenton, New Jersey, 
at the hours noted below: 

Hearing No. 1—Part A: Water Quality 
Standards, July 29—10:00 a.m. 

The Comprehensive Plan for the 
Delaware River Basin includes water 
quality standards. These standards are 
also contained in the Commission’s 
Basin Regulations—Water Quality . 
Article 3 of these regulations are the 
Comprehensive Plan’s water quality 
standards. Article 4 of these regulations 
concerns the application of the 
standards and includes, among other 
things, effluent quality requirements. 
Limitations on the discharge of oil and 
grease have not heretofore been 
included among the Commission’s 
effluent quality requirements but are 
reflected in Interpretive Guideline No. 1. 
adopted in January 1972 (Resolution 72- 
1). The Commission is now considering 
an amendment of its Comprehensive 
Plan and Basin Regulations—Water 
Quality that would include an effluent 
quality requirement applying to the 
discharge of oil and grease. Specifically, 
it is proposed to: 

1. Amend the Comprehensive Plan 
and Section 3.10.4.D.1 of the Basin 
Regulations—Water Quality by the 
addition thereto of a new subsection b. 
to read as follows: 

b. Oil and Grease 

1. Shall not exceed 15 mg/1 as an 
average of samples taken during any 30- 
day period; 

2. Shall not exceed 30 mg/1 in any 
single sample. 

2. Amend Section 4:30.5 of Basin 
Regulations—Water Quality by the 
addition thereto of a new subsection E. 
to read as follows: 

E. Oil and Grease 

1. Shall not exhibit readily visible oil; 

2. Shall not exceed 15 mg/1 as an 
average of samples taken during any 30- 
day period. 

3. Shall not exceed 30 mg/1 in any 
single sample; 

4. Samples shall be collected in such 
manner and at such location as to be 
representative of the actual discharge; 

5. Samples shall be analyzed in 
accordance with the freon-gravimetric 


method specified in Part 502A of the 
14th Edition of Standard Methods for 
the Examination of Water and 
Wastewater, or equivalent approved 
method. 

3. Amend Interpretive Guideline No. 1 
by deleting Section B(3)a. 

Hearing No. 1—Part B: Water Quality 
Standards, 10:00 a.m. 

The Commission’s water quality 
standards a 9 adopted in 1967 include 
certain stream quality objectives for the 
Delaware River Basin. Included among 
these objectives are limitations on 
radioactive materials which restrict 
alpha emitters to three picocuries per 
liter, and beta emitters to 1000 
picocuries per liter. Since the time that 
Commission standards were approved, 
control of radioactive materials has 
been largely preempted by the federal 
government. The Environmental 
Protection Agency, pursuant to the Safe 
Drinking Water Act of 1974, has adopted 
drinking water regulations including 
limitations on a broad range of 
radioactive materials. In light of these 
developments the Commission considers 
that its standards relating to 
radioactivity may no longer be 
necessary and is proposing an 
amendment to its Basin Regulations — 
Water Quality to delete them. 
Specifically its is proposed to: 

1. Amend the Comprehensive Plan 
and Article 3 of the Basin Regulations— 
Water Quality by deleting paragraph 7 
of subsection C. of Sections 3.20.2, 3.20.3. 
3.20.4, 3.20.5, 3.20.6, 3.20.7, 3.20.8, 3.20.9. 
3.20.10, 3.20.11, 3.20.12, 3.20.13, 3.20.14, 
3.20.15, 3.20.16, 3.20.17, 3.20.18. 3.20.19. 
3.30.2, 3.30.3, 3.30.4, 3.30.5 and 3.30.6. 

Hearing No. 2: Hydroelectric Power 
Policy, July 29—2:00 p.m. 

Interest in new or increased 
hydroelectric power development has 
increased in recent years as the Nation 
responds to higher energy costs. In the 
Delaware River Basin, as elsewhere, 
public and private agencies are 
investigating possible new hydroelectric 
power sites and the feasibility of 
installing hydroelectric generating 
facilities at existing dams. Programs of 
the Federal Energy Regulatory 
Commission, the Army Corps of 
Engineers and the Department of Energy 
support the search for new power 
generating operations. Several existing 
impoundments within the Delaware 
River Basin are under investigation for 
possible adaption to generating 
hydroelectric energy. The Commission 
supports these activities. 

Article 9 of the Delaware River Basin 
Compact provides that the waters of the 
Delaware River and its tributaries may 
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be impounded and used by or under 
authority of the Commission for 
generating hydroelectric power and 
energy, in accordance with the 
Comprehensive Plan. Proposed new 
hydroelectric power projects will be 
reviewed by the Commission under 
Section 3.8 of the Compact in order to 
ensure computability with other water 
resources management objectives. To 
establish a framework for such review, 
the Commission is considering an 
amendment to its Comprehensive Plan 
so as to include the following general 
statement of policy: 

Hydroelectric Power Policy 

1. The Commission encourages the 
development of hydroelectric power by 
private and public agencies as a 
beneficial use of the basin's water 
resources and as an addition to the 
nation's renewable energy supply. 

2. Feasibility studies of new 
impoundments or modification of 
existing impoundments for the storage 
and release of water of the basin shall 
include consideration of the 
hydroelectric power potential of the site. 
Analysis of the hydroelectric power 
potential shall take into account the 
requirements of the Commission's 
Comprehensive Plan relating to 
designated scenic riverways, fish and 
wildlife resources, water quality, flood 
control and other affected water 
management objectives. 

3. Stream flow shall not be diminished 
by the operation of new hydroelectric 
power project during periods when such 
flow is being augmented at the direction 
of the Commission to accomplish water 
quality or minimum streamflow 
objectives. 

4. The use of Basin waters for the 
generation of hydroelectric power shall 
be subject to a charge by the 
Commission according to the following 
conditions: 

(a) Owners of pumped storage 
hydroelectric power projects that rely 
upon the use of water supply storage 
capacity financed by the Commission 
shall be required to compensate the 
Commission for the use of such storage 
capacity in proportion to the benefits 
thus realized. The Commission shall 
determine the fair value of such 
benefits. 

(b) Owners of conventional * 
hydroelectric power projects at 
locations which rely upon head, storage 
and other facilities and appurtenances 
financed by the Commission shall be 
required to compensate the Commission 
in proportion to the benefits thus 
realized. The Commission shall 
determine the fair value of such 
benefits. 


Hearing No. 3: Water Conservation, July 
30—10:00 a.m. 

In 1976, the Commission amended its 
Comprehensive Plan by the addition of a 
statement of policy supporting a long- 
range program to reduce water use 
throughout the Delaware River Basin 
(Resolution 76-17). The purposes of such 
a program are to reduce the likelihood of 
severe low streamflows that may 
adversely affect fish and wildlife 
resources and recreational enjoyment; 
to assist in the maintenance of good 
water quality by the provision of 
minimum dilution flows for the control 
of salinity; and to defer the need for 
construction of new storage reservoirs 
and other water supply structures. In 
support of these objectives it is the 
policy of the Commission to require 
maximum feasibility efficiency in the 
use of water by new industrial, 
municipal and agricultural users 
throughout the basin, and to require 
eventual application of those water- 
conserving practices or technologies 
that can feasibly be employed by 
existing water users. 

In support of these policies the 
Commission is considering an 
amendment to its Rules of Practice and 
Procedure that would require the 
adoption of certain water-conserving 
measures by applicants who seek 
Commission approval of new ground 
and surface water withdrawals. Such 
approval by the Commission is now 
required under Section 3.8 of the 
Compact and the Commission's Rules of 
Practice and Procedure for those 
proposed withdrawals in excess of a 
daily average of 100,000 gallons during 
any calendar month. Specifically, it is 
proposed to amend the Rules of Practice 
and Procedure by the adoption of the 
following requirement: 

Conservation Requirements—Water 
Supply Projects . Maximum feasible 
efficiency in the use of water is required 
on the part of water users throughout 
the basin. Effective January 1,1981. 
applications under Section 3.8 of the 
Compact for new water withdrawals 
subject to review by the Commission 
shall include and describe water 
conserving practices and technology 
designed to minimize the use of water 
by municipal and industrial users, as 
provided in this section. Approval of a 
project by the Commission shall be 
conditioned upon satisfactory 
compliance with the provisions of this 
section. 

(a) Applications for approval of new 
withdrawals from surface or ground 
water sources submitted by a 
municipality, public authority or private 
water works corporation shall contain 


or be in reference to (1) a program for 
leakage control providing for the 
monitoring, prevention and repair of 
significant leakage; (2) a program for the 
introduction and use of water-saving 
devices by all classes of users, and the 
provision of customer information 
relative thereto; and (3) a water shortage 
contingency plan including use priorities 
and emergency conservation measures 
to be instituted in the event of a water 
shortage. Water shortage contingency 
plans of a public authority or private 
water works corporation shall be 
prepared in cooperation with all 
municipalities in the service area 
dependent upon the project. 

(b) Applications for approval of new 
industrial or commercial water 
withdrawals from surface or ground 
water sources shall contain (1) a report 
of the water-conserving procedures and 
technology considered by the applicant, 
and the extent to which they will be 
applied in the development of the 
project; and (2) a water shortage 
contingency plan including emergency 
conservation measures to be instituted 
in the event of a water shortage. 

(c) Reports, programs and contingency 
plans required under this section shall 
be submitted by the applicant as part of 
the water supply permit application to 
the state agency having jurisdiction over 
the project, or directly to the 
Commission in those cases where the 
project is not subject to the jurisdiction 
of a state agency. 

Persons wishing to testify are 
requested to notify the Secretary to the 
Commission prior to the hearings. 

Written testimony may be submitted in 
lieu of oral presentation. 

W. Brinton Whitall, 

Secretary. 

June 27,1980. 

(FR Doc 00-22314 PUod 7-23-40: 0:45 am) 

BILLING CODE $360-01-* 


DEPARTMENT OF EDUCATION 

National Advisory Council on Bilingual 
Education; Meeting 

agency: National Advisory Council on 
Bilingual Education. 
action: Notice. 

summary: This notice sets forth the 
schedule and proposed agenda df a 
forthcoming meeting of the National 
Advisory Council on Bilingual 
Education. Notice of this meeting is 
required under the Federal Advisory 
Committee Act (5 U.S.C. Appendix 1, 
10(a)(2)). This document is intended to 
notify the general public of their 
opportunity to attend. 
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dates: August 14-15,1980—9:00 a.m.- 
5:00 p.m.—Planning Meeting. 
address: Planning meeting will be held 
at the Inn at West Vail, Vail, CO. For 
further information contact: Director, 
Office of Bilingual Education and 
Minority Languages Affairs. Reporters 
Building. Room 421, 400 Maryland 
Avenue, SW.. Washington, DC 20202, 
(202-245-2600). 

The National Advisory Council on 
Bilingual Education is established under 
Section 732(a) of the Bilingual Education 
Act (20 U.S.C. 3242) to advise the 
Secretary of the Department of 
Education concerning matters arising in 
the administration of the Bilingual 
Education Act. 

August 14-15,1980: The purpose of the 
Planning Meeting is to outline the 
Council's activities for the new fiscal 
year, clarify committee roles and 
functions, and to prepare an orientation 
for new members. 

Records will be kept of all Council 
proceedings and shall be available for 
public inspection after approval, by the 
Full Council, of said records has been 
obtained. These records will be 
available in Room 421, Reporters 
Building, 300 7th Street, SW.. 
Washington, DC 20202. In the event that 
the proposed agenda is completed prior 
to the projected date or time, the 
Council will adjourn the meeting. 

Signed at Washington. D.C., on July 18, 
1980. 

losue M. Gonzalez, 

Director, Office of Bilingual Education and 
Minority Languages Affairs. 

(FR Doc. 80-22118 Piled 7-23-80; 8:45 am] 

BILLING COOE 4000-01-M 


DEPARTMENT OF ENERGY 

Debriefings for Unsuccessful 
Proposers Under the Alternative Fuels 
Production Financial Assistance 
Solicitations 

agency: U.S. Department of Energy. 
action: Notice. 

On July 9,1980, the Department of 
Energy announced the names of 110 
proposers selected for feasibility study 
grants as a result of Program Solicitation 
No. DE-PA01-80RA50185 and for 
negotiations leading to cooperative 
agreements as a result of Program 
Solicitation No. DE-PA01-80RA50204. 
Both of the alternative fuels solicitations 
were issued on February 25,1980. A 
combined total of 971 proposals had 
been received under these two 
solicitations. 

It is customary for the Department to 
provide on request by those proposers 


not selected a debriefing on the 
strengths and weaknesses of their 
proposals. The purpose of the debriefing 
is to enable the proposer to understand 
why their proposal was not selected 
with the objective of improving future 
proposals submitted to the Government. 

To this end, the Department will 
provide debriefings for those proposers 
requesting them. These can be either 
face-to-face debriefings in Washington, 
D.C., or telephone debriefings, as the 
proposer desires. The debriefings will be 
scheduled July 24, 25, and 28,1980. 

These will be held in Room BH-059 of 
the Forrestal Building (1000 
Independence Ave., SW), Washington, 
D.C. 

To receive either debriefing, proposers 
will be required to schedule their 
debriefings in advance by calling Ms. 
Jean Leche at (202) 633-9842/8372. 

Questions concerning the process 
should be addressed to the above 
telephone number. 

Issued in Washington, D.C., July 22,1980. 
Thomas J. Davin, Jr., 

Deputy Director, Office of Procurement 
Operations. 

(FR Doc. 80-22409 Filed 7-23-80; 8:45 am) 

BILLING COOE 6450-01-M 


Economic Regulatory Administration 

[ERA Docket No. 60-16-NG] 

Great Lakes Gas Transmission Co.; 
Application for Amendment for 
Authorization To Import Natural Gas 
From Canada 

agency: Department of Energy, 
Economic Regulatory Administration. 
action: Notice of Application for 
Amendment for Authorization to Import 
Natural Gas from Canada. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
of an application from Great Lakes Gas 
Transmission Company (Great Lakes) to 
extend the term of the natural gas 
import authorization granted by ERA on 
July 11,1979, in ERA Docket No. 78-011- 
NG. Great Lakes' present authorization 
to import up to 18 Bcf of natural gas 
from TransCanada Pipelines Limited 
(TransCanada) will expire on October 
31,1980. Great Lakes states that it will 
be unable to take the remaining balance 
of 12.6 Bcf of gas by that time. Great 
Lakes and TransCanada have agreed to 
extend the term of the applicable gas 
purchase contracts until October 31, 
1981. TransCanada has requested 
approval of the National Energy Board 
of Canada to extend its export licenses 
until that time, while Great Lakes is 


requesting similar ERA action on the 
import authorization. 

The application is filed with ERA 
pursuant to Section 3 of the Natural Gas 
Act and Department of Energy 
Delegation Order No. 0204-54. Protests 
and petitions to intervene are invited. 
dates: Protests or petitions to intervene 
are to be filed Augst 25,1980. 

FOR FURTHER INFORMATION CONTACT 
Judith Mariassy, Department of Energy, 
Natural Gas Division, 2000 M St., 

NW., Room 7108, Washington, D.C. 
20461, (202) 653-3220. 

James K. White. Department of Energy, 
Office of General Counsel, 1000 
Independence Avenue, SW., Room 
5E074, Washington, D.C. 20585. (202) 
252-2900. 

SUPPLEMENTARY INFORMATION: On July 
11.1979, ERA issued an order in Docket 
78-011-NG authorizing Great Lakes to 
import up to 18 Bcf of natural gas from 
TransCanada. In its application. Great 
Lakes states that it has imported and 
sold to Midwestern Gas Transmission 
Company (Midwestern) approximately 
5.4 Bcf of the 18 Bcf authorized by that 
Order. A substantial part of these 
volumes were imported during the 1979- 
1980 winter season. Great Lakes 
indicates that it is unlikely to import the 
remaining 12.6 Bcf before the October 
31.1980 termination date of the current 
authorizations. Great Lakes also 
believes that there may be a substantial 
need for these volumes during the 1980- 
81 winter season and the period 
thereafter. Consequently, Great Lakes 
and TransCanada have agreed to extend 
for a one-year period ending October 31, 
1981, the term of the two November 17. 
1978 Amending Agreements to their Gas 
Purchase Contracts Nos. 1, 2, and 3, 
dated July 14,1967, October 9,1970, and 
June 11,1971, respectively. In addition 
Great Lakes states that TransCanada 
filed on June 5,1980, an application with 
the National Energy Board of Canada to 
amend the related export licenses by 
extending them for a one-year period. 

Accordingly, Great Lakes is 
requesting ERA to approve amendment 
of its present import authorization to 
permit importation of all or part of the 
remaining gas available from 
TransCanada through October 31,1981 
at the applicable export price which is 
presently $4.47 per MMBtu. 

Great Lakes also is requesting similar 
approval for company use volumes to 
provide previously authorized 
transportation service for the account of 
Midwestern for up to 114 Bcf of volumes 
to be imported by Midwestern. Great 
Lakes states that Midwestern will file a 
petition to extend for one year ending 
October 31,1981, the authorization 
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granted to Midwestern to enable it to 
import the remainder of the 114 Bcf of 
volumes previously approved by the 
ERA for import by October 31,1980. 
OTHER information: The ERA invites 
protests or petitions for intervention in 
the proceeding. Such protests or 
petitions are to be filed with the 
Economic Regulatory Administration, 
Room 7108, 2000 M Street, NW., 
Washington, D.C. 20461, in accordance 
with the requirements of the rules of 
practice and procedure (18 CFR 1.8 and 

1.10). Such protests or petitions for 
intervention will be accepted for 
consideration if filed no later than 4:30 
p.m., August 25.1980. 

Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing which may be 
convened herein must file a petition to 
intervene. Any person desiring to make 
any protest with reference to the 
application should file a protest with the 
ERA in the same manner as indicated 
above for petitions to intervene. All 
protests filed with ERA will be 
considered by it in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. 

A formal hearing will not be held 
unless a motion for such hearing is made 
by any party or intervener and is 
granted by ERA, or if the ERA on its 
own motion believes that such hearing 
is required. If such hearing is required, 
due notice will be given. 

A copy of Great Lake’s petition is 
available for public inspection and 
copying in Room 7108, 2000 M Street 
NW., Washington, D.C. 20461 between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

Issued in Washington. D.C., on July 17, 

1980 . 

F. Scott Bush, 

Assistant Administrator, Regulations and 
Emergency Planning, Economic Regulatory 
Administration . 

|FR Doc. 80-22243 Filed 7-23-80: 8*5 amj 

BILLING CODE 6450-01-M 


Travelers Oil Co.; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 


provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

date: July 14,1980. 

COMMENTS: August 25.1980. 
address: Send to Alan L Wehmeyer, 
Chief, Crude Products Program 
Management Branch, 324 East 11th 
Street, Kansas City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT*. 
Alan L Wehmeyer, Chief, Crude 
Products Management Branch, 324 East 
11th Street. Kansas City. Missouri 64106. 
Phone (816J/374-5932. 

SUPPLEMENTARY INFORMATION: On July 
14,1980, the Office of Enforcement of 
the ERA executed a Consent Order with 
Travelers Oil Company, (“Travelers”) of 
Broger. Texas. Under 10 CFR 205.199j(b), 
a Consent Order which involves a sum 
of less than $500,000 in the aggregate, 
excluding penalties and interest, 
becomes effective upon its execution. 

I. The Consent Order 

Travelers, with its home office located 
in Borger, Texas, is a firm engaged in the 
production and sale of crude oil, and is 
subject to the Mandatory Petroleum and 
Allocation Regulations at 10 CFR. Parts 
210, 211, and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Travelers the Office of 
Enforcement, ERA. and Travelers 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

1. This Consent Order covers the 
production and sales of crude oil by 
Travelers during the period September 1. 
1973 through December 31,1978. 

2. The reason for the overcharges was 
Travelers sold crude oil at prices in 
excess of the applicable ceiling price, as 
defined at 6 CFR 150.354 and at 10 CFR 
212.73. 

3. It is understood that Travelers does 
not, by entering into the Consent Order, 
admit that it has violated any 
regulations of the DOE. 

4. The provisions of 10 CFR 205.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order. Travelers 
agrees to refund, in full settlement of 
any civil liability with respect to actions 
which might be brought by the Office of 
Enforcement, ERA, arising out of the 
transactions specified in 1.1. above, the 
sum of $125,331.57, plus interest as 
specified in Terms and Conditions, 


paragraph 1, of the Consent Order. The 
refund shall be made in monthly 
installments and completed within 13 
months from the effective date of the 
Consent Order. Such refund will be 
made to the United States Department 
of Energy and will be delivered to the 
Assistant Administrator for 
Enforcement, ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
“persons” (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry’s complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

III. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount. After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim to Alan L. 
Wehmeyer, Chief, Crude Products 
Program Management Branch, Central 
Enforcement District, 324 East 11th 
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Street, Kansas City, Missouri 64106. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling (816) 374-5932. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, “Comments on Travelers 
Oil Company Consent Order.** We will 
consider all comments we receive by 
4:30 p.m. f local time, on August 25,1980. 
You should identify any information or 
data which, in your opinion, is 
confidential and submit it in accordance 
with the procedures at 10 CFR 205.9(f). 

Issued in Kansas City. Mo., on the 18th day 
of July 1980. 

W illiam D. Miller, 

Manager, Central Enforcement District, 
Economic Regulatory Administration. 

David H. |ackson. 

Chief Enforcement Counsel, Central 
Enforcement District. 

[FR Doc. 10-22244 Piled 7-23-00; 8:46 am) 

BILLING COOE 6450-01-M 


Federal Energy Regulatory 
Commission 

(Project No. 2757) 

Colorado River Water Conservation 
District and Colorado-Ute Electric 
Association, Inc.; Application for Major 
License 

July 16.1980. 

Take notice that an application was 
filed on January 31,1980, under the 
Federal Power Act, 16 U.S.C. Section 
791(a)-825(r), by the Colorado River 
Water Conservation District and 
Colorado-Ute Electric Association, Inc. 
(Applicants), for a license for the 
Juniper-Cross Mountain Project. The 
project would be located on the Yampa 
River in the vicinity of the Town of 
Maybell and 25 to 50 miles west of the 
City of Craig in Moffat County, 

Colorado. The project would affect 
lands of the United States administered 
by the Bureau of Land Management. 
Correspondence with the Applicants on 
this matter should be addressed to: Mr. 
Roland C. Fisher, Secretary-Engineer. 
Colorado River Water Conservation 
District, P.O. Box 1120, Glenwood 
Springs, Colorado 81601, Mr. John J. 
Bugas, President, Colorado-Ute Electric 
Association, P.O. Box 1149, Montrose, 
Colorado 81401, and Mr. Robert L. 
McCarty, McCarty and Noone. 490 
L’Enfant Plaza East, Suite 3306, 
Washington. D.C. 20024. 

Project Description —The Juniper- 
Cross Mountain Project would consist of 
two developments. The Juniper 


Development would consist of: (1) a 220- 
foot high, 690-foot long, rockfill dam; (2) 
a reservoir with a surface area of 17.800 
acres and a gross storage capacity of 
1,083,000 acre-feet at a maximum water 
surface elevation of 6,125 feet (U.S.G.S. 
datum); (3) a 23-foot diameter, 980-foot 
long steel or concrete-lined power 
tunnel; (4) a 53-foot high, 130-foot wide 
spillway gate section with three 35-foot 
high, 35-foot wide radial gates and a 
concrete-lined chute; (5) a 1450-foot 
long, 24-foot high, 24-foot wide diversion 
tunnel; (6) a powerhouse containing four 
turbine-generator units with a total 
rated capacity of 98 MW; and (7) 
appurtenant facilities. The Cross 
Mountain Development would consist 
of; (1) a 260-foot high, 400-foot long 
concrete-arch dam; (2) a reservoir with 
an area of 9,100 acres and a gross 
storage capacity of 208,000 acre-feet at a 
maximum water surface elevation of 
5,888 feet (U.S.G.S. datum); (3) a 17-foot 
diameter, 600-foot long steel or concrete- 
lined power tunnel; (4) a powerhouse 
containing four turbine-generator units 
with a total rated capacity of 50 MW; 
and (5) appurtenant facilities. 

Power from the two plants would be 
transmitted to a substation in Craig. 
Colorado, via a new 230-kV 43 mile-long 
overhead transmission line, which 
would be located along the right-of-way 
of an existing 138-kV transmission line 
except for connections from each power 
plant. The transmission line is proposed 
to be licensed as part of the project. 

The project, in an average year, would 
generate 348,900,000 kWh, which would 
save the equivalent of 573,000 barrels of 
oil or 162,000 tons of coal annually. 

Energy produced by the project would 
be utilized by Colorado-Ute Electric 
Association for distribution to its 
customers. 

The Applicants* proposed recreation 
plan provides for the development of 
boat launching ramps, establishment of 
a sport fishery, campgrounds, picnic 
areas, hiking trails, and interpretive 
visitor areas. 

The application was filed during the 
term of a preliminary permit for the 
Juniper-Cross Mountain Project, issued 
February 14,1977. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 29,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
December 29,1980. Since this 
application was filed during the term of 
a preliminary permit, any party 
intending to file a competing application 


should review 18 CFR 5 4.33(b). A notice 
of intent must conform with the 
requirements of 18 CFR § 4.33(b) and (c), 
as amended, 44 Fed. Reg. 61328 (October 
25,1979). A competing application must 
conform with the requirements of 18 
CFR $ 4.33(a) and (d), as amended, 44 
Fed. Reg. 61328 (October 25.1979). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s rules of practice and 
procedure, 18 CFR § 1.8 or 5 1*10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before August 29,1980. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-22140 Filed 7-23-60; 8:43 am) 

BILLING CODE 64S0-6S-M 


[Docket No. ER 80-521] 

Consolidated Edison Co. of New York, 
Inc.; Notice of Filing 

July 17.1980. 

The filing Company submits the 
following: 

Take notice that Consolidated Edison 
Company of New York, Inc. (Con 
Edison) on July 14,1980, tendered for 
filing as a rate schedule an executed 
agreement dated June 16,1980 between 
Con Edison and Philadelphia Electric 
Company (Philadelphia). The proposed 
rate schedule provides for the 
interruptible transmission of power and 
energy by Con Edison. 

The rate schedule provides for a 
transmission charge of 2.0 mills per 
kilowatthour for the energy transmitted 
each hour. 

Con Edison requests waiver of the 
notice requirements of Section 35.3 of 
the Commission’s Regulations so that 
the proposed rate schedule can be made 
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effective July 8.1980 in accordance with 
the anticipated utilization by the parties. 

Con Edison states that a copy of its 
filing was served on Philadelphia. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capital Street. NE, 
Washington, DC 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be Filed on 
or before August 11,1980. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on File with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-22141 Piled 7-23-80:8.45 am) 

BILLING CODE 6450-85-M 


l Project No. 3200] 

Continental Hydro Corp.; Application 
for Preliminary Permit 

July 17,1980. 

Take notice that Continental Hydro 
Corporation (Applicant) Filed on June 2, 
1980, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. §§ 791(a)—825fr)] for 
proposed Project No. 3200 to be known 
as the China Hydroelectric Project 
located on the Suncook River in the 
Town of Allenstown, Merrimack 
County, New Hampshire. 

Correspondence with the Applicant 
should be directed to: A. Gail Staker, 
President, Continental Hydro 
Corporation. 10 Center Street, Concord, 
New Hampshire 03301. 

Project Description —The proposed 
project would consist of existing project 
works including: (1) a concrete gravity 
dam, 275 feet long and 29 feet high; (2) a 
small reservoir with a storage capacity 
of 33 acre-feet; (3) a canal, about 50 feet 
wide, 12 feet deep, and 1,100 feet long; 

(4) twin steel penstocks, 8 feet in 
diameter; (5) a powerhouse with an 
existing inoperative waterwheel- 
generator (to be rehabilitated or 
replaced) rated at approximately 1,500 
kW; (6) a discharge channel; and (7) 
other appurtenances. New project works 
would include the installation of 
generation equipment to increase total 
installed capacity to 2,500 kW, if 
feasible. Applicant estimates average 


annual generation would be a maximum 
of 8.5 million kWh. 

Purpose of Project— Project energy 
would be sold to the Public Service 
Company of New Hampshire. 

Proposed Scope and Cost of Studies 
under Permit —The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months. Applicant proposes 
to develop preliminary designs, collect 
hydraulic data, perform Field surveys, 
and prepare an application for FERC 
license, including an environmental 
report. Applicant estimates that the cost 
of work to be performed under the 
permit would be less than $55,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for the 
power, and all other information 
necessary for inclusion in an application 
for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be conFmed to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before September 22,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than Nov. 
21,1980. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c), (os amended 44 FR 61328, 
October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR, 4.33 (a) and (d), 
(os amended, 44 FR 61328, October 25, 
1979). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 


accordance with the requirements of the 
Commission’s rules of practice and 
procedure. 18 CFR, § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures speciFied in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before September 22,1980. The 
Commission’s address is: 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretory. 

(FR Doc. 00-22142 Filed 7-23-80:8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. ER80-523] 

Kansas City Power & Light Co.; Notice 
of Tariff Change 

July 17,1980. 

Take notice that on July 14,1980, 
Kansas City Power & Light Company 
("KCPL") tendered for filing First 
Amendatory Agreement dated May 14, 
1980 to the Municipal Participation 
Agreement dated December 19,1975 
between KCPL and the City of Garnett, 
Kansas ("City"). This Agreement 
amends KCPL's Rate Schedule FERC No. 
78. 

KCPL states that the purpose of this 
Filing is to eliminate the contractual 
provisions related to Transfer Service so 
as to conform the Municipal 
Participation Agreement to the terms of 
the Settlement Agreement achieved in 
FERC Docket Nos. 76-131, 76-552 and 
78-25. By Order dated February 21,1980 
the FERC accepted the Settlement 
Agreement, to become effective June 1, 
1979 and KCPL proposes that the First 
Amendatory Agreement filed herein also 
be made effective as of June 1 , 1979. 

Any person desiring to be heard or to 
protest said Filing should File a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 11, 
1980. Protests will be considered by the 
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Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 00-22148 Filed 7-23-00; MS am) 

BILLING CODE 0450-85-41 


[Project No. 30411 

Mackay Bar Corp.; Notice of 
Application for Short-Form License 
(Minor) 

July 16,1980. 

Take notice that Mackay Bar 
Corporation (Applicant) filed on 
February 12,1980, an application for 
license [pursuant to the Federal Power 
Act, 10 U.S.C. §5 791(a)-825(r)J for 
continued operation of a water power 
project known as Hettinger 
Hydroelectric Project No. 3041. The 
project is located on Smith Creek in 
Idaho County, Idaho, occupying 0.25 
acre of land in Payette National Forest 
Correspondence with the Applicant 
should be directed to Jan M. Alden, 
Mackay Bar Corporation, 3190 Airport 
Way, Boise, Idaho 83705. 

Project Description —The project 
consists of: 1) a 3-foot high, 50-foot long 
concrete diversion structure; 2) a 9-inch 
diameter pipe approximately 350 feet 
long; 3) an 8-foot by 10-foot framed 
powerhouse containing a 12-kW 
generating unit; and 4) approximately 
1,700 feet of power line. 

Purpose of Project —The Hettinger 
Hydroelectric Project provides 
electricity to the Applicant’s small farm/ 
homestead. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 


below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before September 19,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
January 19,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (as amended 44 FR 
61328, October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(as amended, 44 FR 61328, October 25, 
1979). 

Comments , Protests or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR, 5 1.8 or 5 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
rules. Any comments, protest, or petition 
to intervene must be filed on or before 
September 19,1980. The Commission’s 
address is: 825 North Capitol Street, 

N.E., Washington. D.C. 20426. The 
application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-22144 Piled 7-23-00. 0:46 «n| 

BILLING CODE 0450-05-41 


[Docket No. ER80-520] 

Montaup Electric Co.; Notice of Rate 
Filing 

July 17.1980. 

The filing Company submits the 
following: 

Take notice that on July 11,1980 
Montaup Electric Company (“Montaup”) 
tendered for filing rate schedule 
revisions providing a new rate ”M-5” 
for firm power service at 115 kV. 
Montaup is a generating >and 
transmission company chartered in 


Massachusetts and responsible for the 
bulk power supply requirements of the 
two retail subsidiaries of Eastern 
Utilities Associates (“EUA”), a public 
utility holding company. These 
subsidiaries are Eastern Edison 
Company (“Eastern Edison’’) in 
Massachusetts and Blackstone Valley 
Electric Company (“Blackstone”) in 
Rhode Island. Eastern Edison owns all 
of Montaup’s securities. 

The customers affected by this filing 
are Blacksone and Eastern Edison and 
four non-affiliated customers: Newport 
Electric Corporation, Pascoag Fire 
District, the Town of Middleborough, 
and the Tiverton Division of the 
Narragansett Electric Company. With 
the exception of Middleborough, which 
is a Massachusetts municipality, each of 
Montaup’s non-affiliated cusotmers is 
located in Rhode Island. According to 
Montaup, the several tariff and contract 
provisions pursuant to which Montaup 
furnishes the aforesaid service permit 
the unilateral filing of rate changes. 

The M-5 rate would increase 
Montaup’s total revenue by $10.7 
million, or by 6.6 percent above the level 
of the M-4 settlement rate now in effect. 
The increase is based on a cost of 
service for the 12 months ended June 30, 
1981 (Period II). 

Montaup states that the additional 
revenues that the M-5 rate would 
provide are urgently needed to improve 
the quality and level of EUA's eaming9. 
According to Montaup, EUA faces very 
large construction requirements with its 
short term debt already at an extremely 
high level, its most recent earning 
scarely above its dividend, an 
inordinately large portion of those 
earnings consisting of AFUDC, and its 
commonstock ranked at or near the 
bottom of the industry in terms of its 
appeal to investors. In addition, once 
regulatory approvals are obtained for 
and increase in its Seabrook 
participation, Montaup states that it 
faces an increase in the construction 
requirements which have contributed to 
the very poor quality of its most recent 
earnings. 

Because of this combination of 
circumstances, Montaup states that the 
EUA system is presently in a precarious 
financial condition and requires rapid 
improvement in the level and quality of 
its earnings in order to reduce its bank 
borrowings and attract the capital 
needed for its construction program. In 
order for that improvement to be 
achieved Montaup states that it must be 
allowed to place the M-5 rate in effect 
promptly. 

According to Montaup, its M-5 filing 
changes the M-4 rate in the following 
respects: 
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1. The demand charge is increased 
from $6.1767 per Kw-month to $8.27248 
per Kw-month. The increased demand 
charge would be applied to coincident 
instead of non-coincident demands and 
the 100 percent ratchet contained in the 
M-4 rate would be reduced to 80 
percent. 

2. The energy portion of the M-4 rate 
is revised to provide for on-peak and 
off-peak energy charges. The on-peak 
energy charge is 31.770 mills per kwh 
metered during the peak consumption 
hours of 7 AM to 11 PM on weekdays 
except holidays. The off-peak energy 
charge is 28.303 mills per kwh metered 
during all other hours. The fuel 
adjustment clause has been revised to 
contain separate base costs for on-peak 
and off-peak energy. According to 
Montaup, this two-part energy charge is 
the EUA system’s initial step toward 
achieving the rate design goals of the 
Public Utility Regulatory Policies Act 

Included with Montaup's filing are 
rate schedule revisions to increase the 
return on equity in agreements under 
which Blackstone and Eastern Edison 
rent 115 kV transmission facilities to 
Montaup and in an agreement under 
which Montaup rents certain 
transformers and substation facilities to 
Eastern Edison. 

According to Montaup, copies of its 
filings have been served on the affected 
customers and, the Massachusetts 
Department of Public Utilities and the 
Rhode Island Public Utilities 
Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing shouldk. on or before August 11, 
1980, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, petitions to intervene or protests 
In accordance with the requirementrs of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10), 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Persons 
wishing to participate as a party in any 
hearing therein must file petitions to 
intervene in accordance with the 
Commission's rules. The documents 
filed by Montaup Electric Company are 
on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 00-22145 Plied 7-24-80 0 «5 am| 

BILLING COOC 6450-85-* 


(Docket No. RP80-31) 

National Fuel Gas Supply Corp.; Notice 
of Proposed Changes in Gas Tariff 

July 10.1980 

Take notice that on July 10,1980, 
National Fuel Ga9 Supply Corporation 
(National Fuel) tendered for filing the 
following proposed changes in its Gas 
Tariff, to be effective December 1,1979. 

Original Volume No . 1 

Original Sheet No. 36D and Original 
Sheet No. 37D superseding Original 
Sheet No. 45. 

These corrective tariff sheets are 
issued to comply with order of the 
Federal Energy Regulatory Commission 
in Docket No. RP80-31 dated June 19, 
1980, to provide the following: 1) a 
provision that supplier refunds received 
but not flowed-through will accrue 
interest in accordance with Section 
154.67(d)(2)(iii) of the Commission's 
Regulations from the date of receipt to 
the date of disbursement, and 2) a 
provision that the sum of the amount of 
ail gas costs subject to incremental 
pricing, as reflected in both Account 
192.1 and 192.2, be utilized in Section 19 
Part 3.3 in determining the Actual 
Incremental Pricing Surcharge. 

A copy of this filing was served on the 
following: 

Mercer Gas Company, National Fuel 
Gas Distribution Corporation, Cook Gas 
Company, North East Heat & Light 
Company, The Peoples Natural Gas 
Company, Public Service Commission of 
the State of New York, Pennsylvania 
Public Utility Commission, Public 
Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 28, 

1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary\ 

(FR Doc 80-22146 Filed 7-23-80. 8:45 ua] 

BILLING COOE 8450-8S-M 


[Docket No. ER80-66, et at] 

New England Power Co.; Notice of 
Compliance Filing 

July 17,1980. 

The filing Company submits the 
following: 

Take notice that New England Power 
Company [NEP) on July 11,1980, 
tendered for filing a Compliance Report 
to refunds made in conjunction with an 
order of this Commission. Said order 
issued May 30.1980 in the referenced 
dockets. 

NEP states that the refunds under the 
order were made to all affected 
Customers on June 27,1980. 

Copies of the filing were served upon 
all Customers, the affected State 
Regulatory Commissions and the 
Service List compiled by the Secretary 
in this proceeding. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE, 
Washington, D.C. 20426. in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before August 15,1980. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-22147 Filed 7-23-80:8:45 am] 

BILUNG COOE 64S0-65-M 


[Project No. 3192] 

North Carolina Electric Membership 
Corp. and City of Jefferson, N.C.; 
Application for Preliminary Permit 

July 17.1980. 

Take notice that North Carolina 
Electric Membership Corporation and 
the City of Jefferson, North Carolina 
(Applicants) filed on May 28,1980, and 
supplemented on June 12,1980, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. §§ 791(a)-825(r)) for proposed 
Project No. 3192 to be known as the 
Falls Dam Project located on the Neuse 
River in Wake County, North Carolina. 
Correspondence with the Applicant 
should be directed to: Mr. J. W. 
Stephenson, c/o North Carolina Electric 
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Membership Corporation, P.O. Box 
27306. Raleigh, North Carolina 27611. 

Project Description —The proposed 
project would consist of: (1) a proposed 
powerhouse with an installed capacity 
of 24 MW located at the Corps of 
Engineers Falls Dam (now under 
construction) on the Neuse River in 
North Carolina; and (2) appurtenant 
facilities. The annual energy generation 
is estimated to be 13.466 MWh. The 
project boundary would enclose 
approximately 7 acres, all of which are 
owned by the Federal Government. 

Purpose of Project —The Applicants 
propose to develop the hydroelectric 
potential of the project to supply their 
base energy requirements and to aid the 
supplying utility (Wake Electric 
Membership Corporation) in stabilizing 
the steadily increasing electricity costs 
attributable to fuel price escalation. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicants propose 
to conduct hydrological, environmental, 
preliminary design, and economic 
studies, to prepare preliminary drawings 
of the projects, prepare project cost 
estimates, and determine a project 
schedule including engineering design, 
licensing, and construction. The 
estimated cost of the feasibility study is 
$180,000. The Applicants have requested 
a 36-month term of permit. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before September 22,1980, either the 
competing application itself or a notice 


of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
November 21,1980. A notice of intent 
must conform with the requirements of 
18 CFR 4.33 (b) and (c) (as amended, 44 
FR 61328, October 25.1979). A 
competing application must conform 
with the requirements of 18 CFR 4.33 (a) 
and (d) (as amended, 44 FR 61328, 
October 25,1979). 

Comments . Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR. § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
rules. Any comments, protest, or petition 
to intervene must be filed on or before 
September 22,1980. The Commission’s 
address is: 825 North Capitol Street, NE., 
Washington, D.C. 20426. The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 80-22148 Filed 7-23-80; 8:45 am| 

BILLING CODE 6450-85-M 


[Project No. 1371 

Pacific Gas and Electric Co.; 
Application for Amendment of License 

July 16.1980. 

Take notice that the Pacific Gas and 
Electric Company (PG&E) filed on April 
11,1980, an application for an 
amendment of the license for its 
constructed Mokelumne Project, FERC 
No. 137. The project is located on the 
North Fork Mokelumne River in 
Amador, Alpine, and Calaveras 
Counties, California. Correspondence 
with the Applicant should be directed 
to: Mr. W. M. Gallavan, Vice 
President—Rates and Valuation, Pacific 
Gas and Electric Company, 77 Beale 
Street, Room 1087, San Francisco. 
California 94106. 

Description —PG&E seeks to amend 


the license for Project No. 137 to 
authorize the continued use of the 2.0- 
foot dashboards installed in the 
spillways of Lake Tabeaud and the 
Upper Bear River Reservoir and 4.0-foot 
dashboards installed in the spillway of 
the Lower Bear River Reservoir. 
Authorization for the dashboards was 
granted on a temporary basis by a 
Commission Order issued June 24,1975. 

The approval of the amendment 
would make available, on a permanent 
basis, an estimated 13,982,000 kWh of 
energy generation annually. No 
construction would be authorized by the 
approval of the amendment. 

Comments, Protests , or Petitions to 
Intervene .—Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 CFR. 5 18 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before September 2,1980. The 
Commission’s address is: 825 North 
Capitol Street. N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-22149 Filed 7-23-80; 8:45 amj 

BILLING CODE 6450-85-M 


[Docket No. ER80-519J 

Pacific Power & Light Co.; Notice of 
Filing 

July 17.1980. 

The filing company submits the 
following: 

Take notice that Pacific Power & Light 
Company (Pacific) on July 10,1980, 
tendered for filing, in accordance with 
Section 35.12 of the Commission’s 
Regulations, Letter Agreements with 
Arizona Public Service Department, City 
of Burbank; City of Glendale. Public 
Service Department; Idaho Power 
Company; Department of Water and 
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Power of the City of Los Angeles; The 
Montana Power Company; Nebraska 
Public Power District; Pacific Gas and 
Electric Company; Pasadena Water and 
Power Department; Public Service 
Company of Colorado; Public Service 
Company of New Mexico; San Diego 
Gas & Electric Company; Southern 
California Edison Company; Tri-State 
Generation and Transmission 
Association, Inc.; and Tucson Electric 
Power Company. Under these schedules, 
Pacific is providing for sale of nonfirm 
thermal energy. 

Pacific request waiver of the 
Commission’s notice requirements to 
permit these rate schedules to become 
effective on April 22,1980 for 
Department of Water and Power of the 
City of Los Angeles; Pasadena Water 
and Power Department; San Diego Gas 
& Electric Company and Southern 
California Edison Company, on April 23. 
1980 for Public Service Department, City 
of Burbank; City of Glendale. Public 
Service Department; and Pacific Gas 
and Electric Company, on May 14,1980 
for Black Hills Power and Light 
Company and on June 16,1980 for 
Arizona Public Service Company; Idaho 
Power Company; The Montana Power 
Company; Nebraska Public Power 
District; Public Service Company of 
Colorado; Public Service Company of 
New Mexico; Tri-State Generation and 
Transmission Association, Inc.; and 
Tucson Electric Power Company which 
it claims are the respective dates of 
commencement of service. 

Copies of the filing were supplied to 
the Purchasers. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's rules of practice and 
procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before August 8.1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

[FR Doc. 80-221SO Filed 7-25-80 8-45 am) 

BILLING COO€ 6450-8S-M 


[Project No. 3092] 

Riverat Electric & Glass; Application 
for Short-Form License (Minor) 

July 18.1980. 

Take notice*that Riverat Electric & 
Glass (Applicant) filed on March 20, 
1980, an application for license 
[pursuant to the Federal Power Act, 16 
U.S.C. §5 791(a)-825(r)J for continued 
operation of a constructed water power 
project known as the Wadhams 
Hydroelectric Project No. 3092. The 
project is located on the Bouquet River 
in the Town of Wadhams, Essex County, 
New York. Correspondence with the 
Applicant should be directed to: 
Matthew W. Foley and Elizabeth E. 
Rapalee. Riverat Electric & Glass, 
Wadhams, New York 12990. 

Project Description —The project, a 
run-of-the-river development, consists 
of: (1) an existing reinforced concrete 
diversion dam, about 150-feet long and 
6Vfe-feet high, with an integral intake 
structure about 20-feet wide located on 
the east (left) bank of the reservoir, (2) a 
reservoir with a surface area of about 15 
acres and negligible storage, (3) a 
penstock consisting of (a) a 48-inch 
diameter steel pipe 220-feet long 
connected to (b) a 54-inch diameter 
concrete-encased steel pipe 90-feet long 
connected to (c) a 48-inch diameter steel 
pipe about 90-feet long, (4) a standpipe 
(surge tank) 40 inches in diameter and 
27-feet high. (5) a powerhouse, about 90- 
feet long and 40-feet wide containing 
two turbine-generators, one operating 
100-kW unit and one inoperative 320- 
kW unit to be renovated, (6) electrical 
facilities, and (7) other appurtenances. 
Applicant estimates annual generation 
would average 3.000.000 kWh. 

Purpose of Project —Energy developed 
at the project would be utilized by the 
applicant’s glassblowing plant and for 
onsite residential needs, with excess 
energy being sold to the local utility 
company. 

Agency Comments —Federal. State, 
and local agencies that receive this m 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act. the National Historic 
Preservation Act. the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 


from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before September 19,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
January 19.1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c), (as amended 44 Fed. 
Reg . 61328, October 25.1979). A 
competing application must conform 
with the requirements of 18 CFR, 4.33(a) 
and (d), [As amended. 44 Fed. Reg . 

61328, October 25,1979). 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s rules of practice and 
procedure, 18 CFR. $ 18 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before September 19,1980. The 
Commision’s address is: 825 North 
Capitol Street, NE.. Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumg, 

Secretary. 

(FR Doc 80-22151 Filed 7-25-80; 8:45 am] 

BILLING CODE 6450-85-M 


[Project Nos. 3129, 3140, and 3165] 

Applications for Preliminary Permits 

July 17.1980. 

Take notice that Sellers 
Manufacturing Company. Inc. (Sellers), 
North Carolina Electric Membership 
Corporation and the City of Jefferson, 
North Carolina (NCEMC), and the City 
of Fayetteville Public Works 
Commission (Fayetteville), (Applicants) 
filed on April 2,1980. April 18,1980, and 
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April 24,1980, respectively competing 
applications for preliminary permits 
pursuant to the Federal Power Act, 10 
U.S.C. §§ 791(a)—825(r) for proposed 
Projects Nos. 3129, 3140 and 3165, 
respectively, to be known as Lock and 
Dam No. 2 Project located at the Corps 
of Engineers' Lock and Dam No. 2 on the 
Cape Fear River in Bladen County, 

North Carolina. Each Applicant 
proposes to construct a powerhouse at 
the Corps' existing dam. 

Correspondence with Sellers 
Manufacturing Company, Inc. should be 
directed to: Mr. John M. Jordan, Vice 
President, Sellers Manufacturing 
Company, Inc., P.O. Box 128, 
Saxapahaw, North Carolina 27340. 
Correspondence with North Carolina 
Electric Membership Corporation and 
the City of Jefferson, North Carolina 
should be directed to: Mr. J. W. 
Stephenson. Project Manager, c/o North 
Carolina Electric Membership 
Corporation, P.O. Box 2730, Raleigh, 
North Carolina 27611 and Mr. Tom 
Cockerham, Mayor, City of Jefferson, 
City Hall, Jefferson, North Carolina 
28640. Correspondence with the City of 
Fayetteville Public Works Commission 
should be directed to: Mr. R. A. Muench, 
Jr., General Manager, 508 Person Street, 
Fayetteville, North Carolina 28302. 

Project Description —Sellers’ 
proposed project would consist of a 
powerhouse with an estimated installed 
capacity of 6,200 kW and an average 
annual energy production of 
approximately 16,500,000 kWh, and 
appurtenant facilities. 

NCEMC’8 proposed project would 
consist of a powerhouse, step-up station 
and a 0.5 mile long 24.9 kV transmission 
line to connect with the Four-County 
Electric Membership Corporation 
System (a member of the Applicant's 
Corporation). Present estimates indicate 
the installation of two 1,500 kW 
generating units with an average annual 
generation of approximately 16,500,000 
kWh. 

Fayetteville’s proposes a powerhouse 
with an estimated installed capacity of 
5,750 kW and an annual generation of 
20,700.000 kWh. 

Purpose of Project —Sellers states that 
potential customers for energy 
generated include nearby towns such as 
Elizabethtown, Lumberton, and Carolina 
Power and Light Company, the local 
utility. 

NCEMC would use project energy to 
supply its base energy requirements, 
and for distribution to the system of the 
Four-County Electric Membership 
Corporation. 

Fayetteville would use project power 
within its own system to decrease the 


purchases of power from Carolina 
Power and Light Company. 

Proposed Scope and Cost of Studies 
under Permit —Each applicant seeks 
issuance of a preliminary permit for a 
period of three years. During that time 
they would determine the economic 
feasibility of the project, secure 
Financing commitments, consult with 
Federal, State, and local government 
agencies concerning the potential 
environmental effects of the project and 
prepare an application for FERC license, 
including an environmental report. Each 
applicant estimates the cost of studies 
under the permit would be 
approximately $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issue of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before September 22,1980, either the 
competing application itself or a notice 
of intent to File a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
November 21,1980. A notice of intent 
must conform with the requirements of 
18 CFR 4.33(b) and (c), [as amended 44 
Fed. Reg . 61328, October 25,1979). A 
competing application must conform 
with the requirements of 18 CFR, 4.33(a) 
and (d), [as amended , 44 Fed. Reg. 61328. 
October 25.1979.) 

Comments. Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should File a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 


accordance with the requirements of the 
Commission's rules of practice and 
procedure, 18 CFR, § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in Section 1.10 
for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments Filed, but a person who 
merely Files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's rules. Any comments, 
protest, or petition to intervene must be 
filed on or before September 22,1980. 
The Commission's address is: 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. The application is on File with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-22153 Filed 7-23-80: 8:45 am] 

BILLING CODE 8450-85-M 


[Project Nos. 3130, 3141, and 3164] 

Sellers Manufacturing Co., Inc. et al.; 
Applications for Preliminary Permits 

July 17.1980. 

Take notice that Sellers 
Manufacturing Company, Inc. (Seilers), 
North Carolina Electric Membership 
Corporation and the City of Jefferson. 
North Carolina (NCEMC), and the City 
of Fayetteville Public Works 
Commission (Fayetteville), (Applicants) 
Filed on April 2,1980, April 18,1980, and 
April 24,1980, respectively, competing 
applications for preliminary permits 
pursuant to the Federal Power Act, 16 
U.S.C. §§ 791(a)—825(r) for proposed 
Projects Nos. 3130, 3141 and 3164, 
respectively, to be known as Lock and 
Dam No. 1 Project located at the Corps 
of Engineers' Lock and Dam No. 1 on the 
Cape Fear River in Bladen County, 

North Carolina. Each Applicant 
proposes to construct a powerhouse at 
the Corps' existing dam. 

Correspondence with Sellers 
Manufacturing Company, Inc. should be 
directed to: Mr. John M. Jordan, Vice 
President, Sellers Manufacturing 
Company, Inc., P.O. Box 128, 
Saxapahaw, North Carolina 27340. 
Correspondence with North Carolina 
Electric Membership Corporation and 
the City of Jefferson, North Carolina 
should be directed to: Mr. J. W. 
Stephenson, Project Manager, c/o North 
Carolina Electric Membership 
Corporation, P.O. Box 2730, Raleigh, 
North Carolina 27611 and Mr. Tom 
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Cockerham, Mayor, City of Jefferson. 
City Hall, Jefferson. North Carolina 
28640. Correspondence with the City of 
Fayetteville Public Works Commission 
should be directed to: Mr. R. A. Muench, 
Jr., General Manager, 508 Person Street, 
Fayetteville. North Carolina 28302. 

Project Description —Sellers' 
proposed project would consist of a 
powerhouse with an estimated installed 
capacity of 8.560 kW and an average 
annual energy production of 
approximately 22,700,000 kWh. and 
appurtenant facilities. 

NCEMC’s proposed project would 
consist of a powerhouse, step-up station 
and a 0.5 mile long 24.9-kV transmission 
line to connect with the Four-County 
Electric Membership Corporation 
System (a member of the Applicant’s 
Corporation). Present estimates indicate 
the installation of two 1,500 kW 
generating units with an average annual 
generation of approximately 22,000,000 
kWh. 

Fayetteville’s proposes a powerhouse 
with an estimated installed capacity of 
6,500 kW and an annual generation of 
23.400.000 kWh. 

Purpose of Project —Sellers states that 
potential customers for energy 
generated include nearby towns such as 
Wilmington, and Carolina Power and 
Light Company, the local utility. 

NCEMC would use project energy to 
supply its base energy requirements, 
and for distribution to the system of the 
Four-County Electric Membership 
Corporation. 

Fayetteville would use project power 
within its own system to decrease the 
purchases of power from Carolina 
Power and Light Company. 

Proposed Scope and Cost of Studies 
under Permit —Each applicant seeks 
issuance of a preliminary permit for a 
period of three years. During that time 
they would determine the economic 
feasibility of the project, secure 
Financing commitments, consult with 
Federal, State, and local gbvemment 
agencies concerning the potential 
environmental effects of the project and 
prepare an application for FERC license, 
including an environmental report. Each 
applicant estimates the cost of studies 
under the permit would be 
approximately $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 


environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before September 22,1980, either the 
competing application itself or a notice 
of intent to Hie a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
November 21,1980. A notice of intent 
must conform with the requirements of 
18 CFR 4.33 (b) and (c), [os amended 44 
Fed. Reg. 61328, October 25,1979). A 
competing application must conform 
with the requirements of 18 CFR. 4.33 (a) 
and (d). [as amended. 44 Fed. Reg. 61328, 
October 25,1979.) 

Comments. Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in Section 1.10 
for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments Filed, but a person who 
merely Files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission’s Rules. Any comments, 
protest, or petition to intervene must be 
filed on or before September 22,1980. 
The Commission's address is: 825 North 
Capitol Street NE.. Washington. D.C. 
20426. The application is on file with the 


Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-221S2 Filed 7-23-80: 8:45 ami 

BILLING CODE 6450-05-44 


[Docket No. ER80-5131 

Virginia Electric and Power Co.; Notice 
of Filing 

July 17.1980. 

The filing company submits the 
following: 

Take notice that on July 9,1980, 
Virginia Electric and Power Company 
(VEPCO) submitted for filing a 
“Contract for the Purchase of Electricity 
for Resale by Rural Electric 
Cooperatives”. VEPCO has also 
submitted for filing new contract 
Supplement B-2 through B-31. dated 
February 22,1980, and Supplement B-l, 
dated May 1,1980, for service to 
Rappahannock Electric Cooperative 
(REC). 

The new contract and supplements 
are the result of the consolidation of 
Northern Piedmont Electric Cooperative 
(NPEC) and Virginia Electric 
Cooperative (VEC). Those two entities 
became REC as of January 2,1980. Thus, 
the new contracts and supplements 
supersede existing rate schedules on File 
with the Commission for service to 
NPEC and VEC. 

VEPCO requests that the new contract 
and Supplements B-2 through B-31 
become effective on January 2,1980. 
VEPCO further requests that 
Supplement B-l become effective on 
April 16.1980. 

A copy of this Filing has been sent to 
REC. the Virginia State Corporation 
Commission, and the Southeastern 
Power Administration. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington. D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before August 5,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wjshing to become a party 
must file a petition to intervene. Copies 
of this application are on File with the 
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Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-22154 Piled 7-23-80: 8:45 am| 

BILLING CODE 6450-85-81 


[Vol. 221) 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued June 20.1980. 

The Federal Energy Regulatory 
Commission received notices of 
determination from the jurisdictional 
agencies listed herein, for the indicated 
wells, pursuant to the Natural Gas 
Policy Act of 1978 and 18 CFR 274.104. 
Negative determinations are indicated 
by a (D) in the DEN column. Estimated 
annual production is in million cubic 
feet (MMcf). 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission's Office of 
Public Information. Room 1000, 825 
North Capitol Street NE., Washington. 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before August 8,1980. 

Please reference the FERC Control 
Number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 


BILLING COOE 6450-85-41 
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[Voi. 236] 

Determinations by Jurisdictional 
Agencies under the Natural Gas Policy 
Act of 1978 

Issued: July 9,1980. 

The Federal Energy Regulatory 
Commission received notices of 
determination from the jurisdictional 
agencies listed herein, for the indicated 
wells, pursuant to the Natural Gas 
Policy Act of 1978 and 18 CFR £74.104. 
Negative determinations are indicated 
by a (D) in the DEN column. Estimated 
annual production is in million cubic 
feet (MMcf). 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street NE., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before August 8,1980. 

Please reference the FERC Control 
Number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 


BILLING CODE 6450-85-M 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY ' 

[Docket No. FEMA-REP-4-GA-1) 

Georgia, Radiological Emergency Plan 

agency: Federal Emergency 
Management Agency. 

action: Notice of receipt of plan. 

summary: This is a notice that the State 
of Georgia has submitted their 
radiological emergency plan to the 
Federal Emergency Management 
Agency (FEMA) for its review and 
approval. The Plan includes local 
governments near to the Georgia Power 
Company Edwin I. Hatch Nuclear Plant 
located in Appling County, and the 
Alabama Power Company Joseph M. 
Farley Nuclear Plant located in Houston 
County, Alabama. 

DATE: June 9.1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Frank Newton, Regional Director, 
FEMA Region IV, 1375 Peachtree Street 
NW, Atlanta, Georgia 30309, (404) 881- 
2400. 

notice: This provides notice, pursuant 
to 44 CFR 350.8 of the proposed FEMA 
Regulation, “Review and Approval of 
State Radiological Emergency Plans and 
Preparedness," 45 FR 42341, that the 
State Radiological Emergency Plan for 
the State of Georgia was received on 
June 9,1980, by the Federal Emergency 
Management Agency Region IV Office, 
The Plan includes plans for local 
governments which are wholly or 
partially within the plume exposure 
pathway emergency planning zone. For 
the Hatch Plant, plans are included for 
Baxley, Appling, Toombs, Jeff Davis, 
and Tattnall Counties. For the Farley 
Plant, plans are included for Blakely and 
Early Counties. 

Copies of the Plan are available for 
review and copying at the FEMA Region 
IV office. Copies will be made available 
upon request in accordance with the fee 
schedule for FEMA Freedom of 
Information Act requests. This schedule 
which covers exemptions from the fee, is 
set out in Subpart C of 44 CFR Part 5. 
Reproduction fees are $.10 a page for 
this document. (As the cost will be over 
$25.00, the fee is to be paid in advance.) 

Comments on the Plan may be 
submitted in writing to Mr. Frank 
Newton, Regional Director, at the above 
address within thirty days. FEMA 
Regulation 44 CFR 350.10 calls for a 
public meeting in advance of FEMA 
approval. Details on this meeting will be 
announced later. 


Dated: July 17.1980. 

George |ett, 

General Counsel 

(FR Doc. 80-22157 Filed 7-20-80; 8:46 am| 

BILLING COOE 8718-01-II 


United States Fire Administration 

Board of Visitors for the National Fire 
Academy; Open Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following committee meeting: 

Name: Board of Visitors for the National Fire 
Academy. 

Date of meeting: August 12-13,1980. 

Place: National Fire Protection Association 
Legislative Office, 1800 M Street NW., 
Washington, D.C. 

Time: 9:00 a.m. to 5:00 p.m. 

Proposed Agenda: August 12,1980: 
Recognition of the Academy; 
Accreditation of Courses; Use of 
Professional Standards; Integration of 
the U.S. Fire Administration with other 
FEMA Programs; Divided Course 
Delivery within USFA; Career 
Opportunities Center; Committee 
Reports; Fellowship Program; Course 
Evaluation', Quarterly Report; Annual 
Report. 

August 13,1980: Uncompleted Agenda 
Items and Administrative Items. 

The meeting will be open to the public 
with approximately 20 seats available 
on a First come first serve basis. 
Members of the general public who plan 
to attend the meeting should contact Mr. 
Clem R. Lakin, National Fire Academy, 
Route 1, Box 10A, Emmitsburg, 

Maryland 21727 (phone 301/447-6771) 
on or before August 5,1980. 

Minutes of the meeting will be 
prepared by the Board and will be 
available for public viewing in the 
Superintendent’s Office, National Fire 
Academy, Emmitsburg, Maryland. 
Copies of the minutes will be available 
upon request 30 days after the meeting. 

Dated: July 10,1980. 

Joseph A. Moreland, 

Deputy Administrator, United States Fire 
Administration. 

(FR Doc- 80-22158 Filed 7-23-80:8:45 amj 

BILLING CODE 6718-04-11 


FEDERAL MARITIME COMMISSION 
[Agreement No. 103951 

Availability of Finding of No Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission’s Office of Environmental 


Analysis (OEA) has determined that the 
environmental issues relative to the 
referenced agreement do not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. 4321 et seq. and 
that preparation of an environmental 
impact statement is not required under 
section 4332(2)(c) of NEPA. 

Agreement No. 10395, between 
Splonsa Plovba Piran (SPP), also known 
as United Yugoslav Lines and the 
Matson Agencies Divisions of Matson 
Navigation Company (MATSON), 
provides for Matson’s appointment to 
act as SPP’s (1) booking agent in the 
United States for liner services and (2) 
port agent and husbanding agent on the 
U.S. Pacific Coast for liner services and 
tramp operations. The OEA’s major 
environmental concern was whether the 
changing of booking agents to Matson 
made by SPP would significantly 
increase energy usuage and/or affect the 
quality of the air, water, noise and 
biological environment. 

The OEA has determined that the 
Commission’s final resolution of 
Agreement No. 10395 will cause no 
significant adverse environmental 
effects in excess of those created by 
existing uses. 

The environmental assessment is 
available for inspection on request from 
the Office of the Secretary. Room 11101, 
Federal Maritime Commission, 
Washington, D.C. 20573, telephone (202) 
523-5725. Interested parties may 
comment on the environmental 
assessment on or before August 13.1980. 
Such comments are to be filed with the 
Secretary, Federal Maritime 
Commission. 1100 L Street, NW., 
Washington, D.C. 20573. If a party fails 
to comment within this period, it will be 
presumed that the party has no 
comment to make. 

Francis C. Humey, 

Secretary. 

(FR Doc 80-22202 Filed 7-20-80.8:45 um| 

BILUNG CODE 6730-01-41 


[Agreement No. T-3911J 

Availability of Finding of No Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission’s Office of Environmental 
Analysis (OEA) has determined that the 
environmental issues relative to the 
referenced agreement do not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
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National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. 4321 et seq. and 
that preparation of an environmental 
impact statement is not required under 
section 4332(2)(c) of NEPA. 

Agreement No. T-3911 is a five-year 
lease between North Carolina State 
Ports Authority (Port) and Seatrain 
Intermodal Services Corporation 
(Seatrain). The purpose of this 
agreement is to lease to Seatrain 9,41 
acres of land, a building, and equipment; 
and to allow preferential berthing two 
days a week at Wilmington Port 
Terminal, New Hanover County, North 
Carolina, for the purpose of carrying on 
operations of a containership service. 
The OEA’s major environmental 
concern was whether there would be a 
significant increase in the use of energy 
and/or impact on the human 
environment. 

The OEA has determined that the 
Commission’s final resolution of 
Agreement No. T-3911 will cause no 
significant adverse environmental 
effects in excess of those created by 
existing uses. 

The environmental assessment is 
available for inspection on request from 
the Office of the Secretary, Room 11101, 
Federal Maritime Commission, 
Washington, D.C. 20573, telephone (202) 
523-5725. Interested parties may 
comment on the environmental 
assessment on or before August 13.1980. 
Such comments are to be filed with the 
Secretary, Federal Maritime 
Commission, 1100 L Street, NW., 
Washington, D.C. 20573. If a party fails 
to comment within this period, it will be 
presumed that the party has no 
comment to make. 

Francis C. Humey, 

Secretary. 

(FR Doc. 80-22203 Filed 7-23-80; &45 am) 

BILLING CODE 6730-01-M 


[Agreements Nos. T-3909 and T-3909A] 

Availability of Finding of No Significant 
Impact 

Agreements Nos. T-3909 and T-3909A 
were filed for Federal Maritime 
Commission action pursuant to section 
15 of the Shipping Act, 1916. Under 
Agreement No. T-3909 the City of Long 
Beach (City) will lease to Orient 
Overseas Container Line, Ltd. (OOCL) 
berthing and marine terminal facilities 
at the Port of Long Beach. The term of 
the lease is for ten years and is 
renewable for four additional five year 
terms. Under Agreement No. T-3909A, 
the City will lease to OOCL two 
container cranes for the ten years. 

The Federal Maritime Commission's 
Office of Environmental Analysis 


prepared an environmental assessment 
on these agreements. It found that 
Commission decision in this section 15 
action will not constitute a major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of the National 
Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. 4321 et seq . and that 
preparation of an environmental impact 
statement is not required under section 
4432(2)(c) of NEPA. 

Any comments regarding this finding 
may be addressed to the Secretary, 
Federal Maritime Commission, 1100 L 
Street NW, Washington, D.C. 20573, on 
or before August 13,1980. 

Francis G Humey, 

Secretary. 

(FR Doc. 80-22205 Filed 7-23-80: 8:45 am) 

BILLING CODE 6730-01-M 


[Independent Ocean Freight Forwarder 
License No. 2113) 

Dolores Vazquez Melendez; Order of 
Revocation 

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of Dolores 
Vazquez Melendez, Rafael Mercado 613, 
Urb Delicias. Rio Piedras, Puerto Rico 
00925, FMC No. 2113, was cancelled 
effective July 17,1980. 

By letter dated June 25,1980, Dolores 
Vazquez Melendez was advised by the 
Federal Maritime Commission that 
Independent Ocean Freight Forwarder 
License No. 2113 would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the 
Commission. 

Dolores Vazquez Melendez has failed 
to furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8,1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 2113 be and is hereby 
revoked effective July 17,1980. 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 2113, 
issued to Dolores Vazquez Melendez be 
returned to the Commission for 
cancellation. 

It is further ordered. That a copy of 
this Order be published in the Federal 


Register and served upon Dolores 
Vazquez Melendez. 

Robert G. Drew, 

Director, Bureau of Certification and 
Licensing. 

(FR Doc. 80-22206 Filed 7-23-80. 8:45 am) 

BILLING CODE 6730-01-M 


Independent Ocean Freight Forwarder 
License Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act,1910 
(75 Stat. 522 and 46 U.S.C. 841(b)). 

Persons knowing of any reasons why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing. Federal 
Maritime Commission, Washington, D.C. 
20573. 

Whiting World-Wide, Inc., 8802 SW141 
Street, Miami. FL 33157. Officer George W. 
B. Whiting. III. 

Specialty Packaging Co.. Inc., 11521 Anabel 
Street. Garden Grove. CA 92643. Officers: 
Peter H. Bedford, President; David Hoyt. 
Vice President; Michael Masters. Vice 
President. 

Express International Corp., 1368 NW 78th 
Avenue, Miami. FI 33126. Officers: Bertha 
U. Delgado. President; Raul Fernandes 
Valle, Secretary. 

Dated: July 21.1980. 

By the Federal Maritime Commission. 

Francis G Humey, 

Secretary. 

(FR Doc. 80-22208 Filed 7-23-80; 8:45 am] 

BILLING CODE 6730-01-M 


[Independent Ocean Freight Forwarder 
License No. 1972) 

Socat Export Forwarding (William R. 
Kokott and Maxine Stafford, d.b.a.); 
Order of Revocation 

Section 44(c), Shipping Act, 1910, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of Socal 
Export Forwarding (William R. Kokott 
and Maxine Stafford, d.b.a.), 4415 
Bandini Blvd., Los Angeles. CA 90023, 
FMC No. 1972, was cancelled effective 
July 17,1980. 

By letter dated June 24,1980, Socal 
Export Forwarding (William R. Kokott 
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and Maxine Stafford, dba) was advised 
by the Federal Maritime Commission 
that Independent Ocean Freight 
Forwarder License No. 1972 would be 
automatically revoked or suspended 
unless a valid surety bond was filed 
with the Commission. 

Socal Export Forwarding (William R. 
Kokott and Maxine Stafford, d.b.a.) has 
failed to furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8.1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 1972 be and is hereby 
revoked effective July 17,1980. 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 1972, 
issued to Socal Export Forwarding 
(William R. Kokott and Maxine Stafford, 
d.b.a.) be returned to the Commission 
for cancellation. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Socal Export 
Forwarding (William R. Kokott and 
Maxine Stafford, dba). 

Robert G. Drew, Director, 

Bureau of Certification and Licensing. 

(FR Doc. 80-22207 Filed 7-23-00; 8:45 am] 

BILLING CODE 6730-01-14 


Tropical Shipping and Construction 
Co., Ltd.; Application for Permission 
To Submit Alternative Data 

The Federal Maritime Commission 
hereby gives notice that Tropical 
Shipping and Construction Co., Ltd. 
(Tropical), has filed an application with 
the Commission for permission to 
submit alternative data pursuant to 46 
CFR 512.2(d). 

On June 30,1980, Tropical submitted 
changes in various rates which 
constitute a general rate increase and 
are to become effective on September 6, 
1980. In support of general rate changes, 
carriers are required by the 
Commission's General Order 11 to 
submit actual financial data for a 
twelve-month period commencing not 
more than fourteen months prior to the 
Filing date. If the Filing is within 150 days 
of the end of its fiscal year, this 
requirement may be satisfied by the 
submission of the carrier’s General 
Order 11 report for its fiscal year. 
Tropical operates on a calendar year. 
Although more than 150 days expired 
between December 31,1979, and the 
filing date, Tropical proposes to use its 
calendar year 1979 General Order 11 
submission as the actual twelve months 


financial data in support of its general 
rate increase. 

Interested parties may inspect the 
data submitted in support of the 
application at the Washington office of 
the Federal Maritime Commission. 1100 
L Street, NW., Washington, D.C. 
Interested parties may submit comments 
on the application to the Secretary, 
Federal Maritime Commission, 
Washington, D.C. 20573, on or before 
August 13,1980. A copy of any 
comments should also be forwarded to 
Tropical at 821 Avenue ”E,” Riviera 
Beach, Florida 33404, and the statements 
should indicate that this has been done. 
Francis C. Humey, 

Secretary. 

JFR Doc. 80-22204 Filed 7-23-80; 8:45 am) 

BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 

American Independent Bancshares, 
Inc.; Formation of Bank Holding 
Company 

American Independent Bancshares, 
Inc., Alta Loma, Texas, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 100 
percent of the voting shares (less 
directors’ qualifying shares) of Bank of 
Sante Fe, Alta Loma, Texas. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing, to the Reserve Bank, to be 
received not later than August 18,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are ih dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, July 17,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

[FR Doc. 80-22132 Filed 7-23-80; 8:45 am] 

BILUNG CODE 6210-01-M 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 


Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not sufFice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and, except as noted, received 
by the appropriate Federal Reserve 
Bank not later than August 18,1980. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Banill Corporation, Normal, Illinois 
(insurance activities; Illinois): To act as 
agent or broker for the sale of life, 
accident and health insurance directly 
related to extensions of credit by it or its 
subsidiary bank. These activities would 
be conducted from the main ofFices of 
applicant’s subsidiary bank, The Bank 
of Illinois in Normal, Normal, Illinois, 
and serve the communities of 
Bloomington and Normal and the 
surrounding McLean County. Comments 
on this application must be received by 
August 13,1980. 

2. Walter E. Heller International 
Corporation, Chicago, Illinois (finance 
and factoring activities; California): To 
engage, through a subsidiary known as 
Walter E. Heller Western Incorporated, 
in Commercial Finance and Factoring 
activities. Such activities will be 
conducted at office facilities located at 
the following address: 4000 McArthur 
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Boulevard, Newport Beach, California 
and will serve the entire United States. 

3. Ames National Corporation, Ames, 
Iowa (lending activities; Iowa): To 
engage in lending activities, including, 
but not limited to real estate, 
commercial, and installment loans, and 
in the servicing of such loans. These 
activities would be conducted from two 
offices in Ames, Iowa, serving the 
western two-thirds of Story County and 
the eastern third of Boone County, in 
Iowa. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

Barclays Bank Limited and its 
subsidiary, Barclays Bank International 
Limited, London, England (financing and 
insurance activities; Indiana, North 
Carolina, Oklahoma and Tennessee): To 
engage through their subsidiary, 
BarclaysAmericanCorporation (“BAC"), 
and BAC’s subsidiaries, 

Barclays American/Credit, Inc. (“BACI”) 
and BarclaysAmerican/Financial, Inc. 
(“BAFI”), in (i) making direct consumer 
loans and purchasing of sales finance 
contracts representing extensions of 
credit such as would be made or 
acquired by a consumer Finance 
company, and wholesale financing (floor 
planning) and (ii) acting as agent for the 
sale of related credit life, credit accident 
and health and credit property 
insurance. These activities would be 
conducted from offices of BAC in 
LaGrange, Indiana and Tulsa, 

Oklahoma, offices of BACI in Asheville, 
North Carolina and Morristown, 
Tennessee, and offices of BAFI in 
Knoxville, Tennessee and Morristown, 
Tennessee, each such office serving the 
portions of the county in which such 
office is located and in certain cases 
portions of contiguous counties. 
Comments on this application must be 
received by August 13,1980. 

C. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System, July 17,1980. 

Cathy L. Petryshyn. 

Assistant Secretary of the Board. 

{FR Doc 00-22130 Tiled 7-23-80. &45 am) 

BILUNG CODE 0210-01-*! 


First Alabama Bancshares, Inc.; 
Acquisition of Bank 

First Alabama Bancshares, Inc., 
Montgomery, Alabama, has applied for 
the Board’s approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(3)) to acquire 100 


per cent of the voting shares of The 
Talladega National Bank, Talladega, 
Alabama. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later August 18,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. July 17,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 00-22131 Filed 7-23-80; 8:45 am) 

BILLING CODE 6210-O1-M 


Heritage Banks, Inc.; Proposed 
Acquisition of a de Novo Branch of 
Rochester Savings Bank and Trust Co. 

Heritage Banks, Inc., Rochester, New 
Hampshire, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire a de novo office of Rochester 
Savings Bank and Trust Company, 
Rochester, New Hampshire. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of a guaranty savings bank, 
including: Acceptance ot time and 
savings deposits; the extension of 
consumer, real estate mortgage, VISA 
credit card, and commercial loans; trust 
and notarial services. These activities 
would be performed from the office of 
Applicant’s subsidiary, Rochester 
Savings Bank and Trust Company, in 
Wakefield, New Hampshire, and the 
geographic areas to be served include 
the communities of Wakefield, South 
Ossipee, East Wolfeboro, Milton, Milton 
Mills, and Brookfield, New Hampshire. 

In 1975, the Board approved the 
acquisition by Heritage Banks, Inc. 
(formerly Profile Bankshares, Inc.) of 
Rochester Savings Bank and Trust 
Company, a guaranty savings bank (61 
Federal Reserve Bulletin 901 (1975)). and 
in June 1980, the Board permitted 
Heritage to retain an office of Rochester 
Savings Bank and Trust Company (66 


Federal Reserve Bulletin (1980)). In 
June 1980, the Board also conditionally 
approved another bank holding 
company’s application to acquire a 
guaranty savings bank. However, 
operation of a guaranty savings bank 
has not been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
generally for bank holding companies. 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.’’ Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551, not 
later than August 18.1980. 

Board of Governors of the Federal Reserve 
System, July 17,1980. 

Cathy L. Petryshyn. 

Assistant Secretary of the Board. 

(FR Doc 80-22133 Filed 7-23-00. 8:45 am) 

BILUNG CODE 6210-01-*! 


FEDERAL TRADE COMMISSION 

Privacy Act of 1974; Modification of 
Systems of Records 

Correction 

In FR Doc. 80-21323, appearing at 
page 47727 in the issue for Wednesday. 
July 16,1980, make the following 
corrections: 

(1) On page 47727, in the middle 
column, under “FTC-2”, insert: 

“SYSTEM NAME: 

Correspondence Control System- 
FTC.” 

(2) On page 47728, in the third column, 
under the first “System Manager(s) and 
Address:” heading, in the first line. 












49360 


Federal Register / Vol. 45. No. 144 / Thursday. July 24. 1980 / Notices 


“Supervisor. FOIA/GA Branch”, should 
read “Supervisor FOIA/PA Branch”. 

(3) In the same paragraph, in the third 
line, after “General Counsel” insert “for 
FOIA”. 

BILLING CODE 1505-01 


GENERAL SERVICES 
ADMINISTRATION 

IE-80-17] 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Kansas 
Corporation Commission involving 
electric rate increases. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation, a. Pursuant to the 
authority vested in me by the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat. 377, as amended, 
particularly sections 201(a)(4) and 205(d) 
(40 U.S.C. 481(a)(4) and 486(d)). 
authority is delegated to the Secretary of 
Defense to represent the consumer 
interests of the Federal executive 
agencies before the Kansas Corporation 
Commission involving the application of 
the Kansas City Power and Light 
Company, the Kansas Power and Light 
Company. Western Power Division of 
Central Telephone and Utilities 
Corporation. Kansas Gas and Electric 
Company, and The Empire District 
Electric Company for electric rate 
increases. The authority delegated to the 
Secretary of Defense shall be exercised 
concurrently with the Administrator of 
General Services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

Dated: July 15.1980. 

R. G. Freeman HI, 

Administrator of General Services. 

|FR Doc. 80-22187 FUed 7-23-80: 8:45 ami 

BILLING CODE 6820-AM-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Neighborhoods, Voluntary 
Associations and Consumer 
Protection 

[Docket No. N-80-1015] 

Effect on the Real Estate Settlement 
Procedures Act (RESPA) on Certain 
Practices Known as Controlled 
Business 

AGENCY: Office of the Assistant 
Secretary for Neighborhoods. Voluntary 
Associations and Consumer Protection/ 
Department of Housing and Urban 
Development. 

action: Interpretive Rule._^ ^ 

summary: The Department has received 
inquiries regarding the application of the 
anti-kickback provision of RESPA to 
certain practices related to a form of 
corporate organization know as 
“controlled business”. This notice sets 
forth the Department’s interpretation of 
RESPA as it applies to those practices. 
EFFECTIVE DATE: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Worthy. Deputy Assistant 
Secretary for Consumer Protection, and 
Acting Director, Real Estate Practices 
Division, Office of Neighborhoods. 
Voluntary Associations and Consumer 
Protection—Room 4202. 451 7th Street, 
S.W., Washington. D.C. 20410. (202) 755- 
5597. (This is not a toll-free number). 
SUPPLEMENTARY INFORMATION: The 
Department has responsibility for 
implementing and interpreting the Real 
Estate Settlement Procedures Act (12 
U.S.C. 2601 et seq .). Section 8 (12 U.S.C. 
2607) of that statute prohibits the giving 
or receiving of anthing of value pursuant 
to “any agreement or understanding oral 
or otherwise” to refer “business incident 
to or a part of a real estate settlement 
service involving a federally related 
mortgage loan”. 

Numerous inquiries have been 
received from the public regarding the 
application of Section 8 (12 U.S. C. 2607) 
to practices relating to a form of 
corporate organization known as 
“controlled business.” This term 
describes an arrangement whereby a 
person in a position to refer settlement 
business (typically a real estate broker, 
mortgage lender, attorney, etc.) has an 
ownership interest in a settlement service 
provider, refers business to that 
provider and shares in the profits of that 
provider through direct or indirect 
distributions. 

The Department has considered the 
inquiries along with legal and 
programs tic matters bearing on the 


issue. It ha9 concluded that the 
existence of the “controlled business” 
relationship may be a violation of 
Section 8 (12 U.S.C. 2607). The 
Department interprets this section a9 
applying, notwithstanding (1) that the 
person referring the business has an 
ownership interest in the provider of the 
service, or (2) that the payment of the 
“fee. kickback or thing or value” is 
characterized as a return on capital 
invested. 

There is included above an effective 
data for this interpretation in order to 
comply with the legislative review 
requirements of Section 7(o)(3) of the 
Department of HUD Act. This effective 
data, however, is not to be construed as 
marking the initiation of a change in 
policy. On the contrary, the 
interpretation only states for general 
information the consistent view of the 
Department as expressed in case by 
case determinations issued heretofore. 
(Section 19. the Real Estate Settlement 
Procedures Act 12 U.S. C. § 2617.) 

Issued at Washington. D.C. July 16.1980. 
Patricia M. Worthy, 

Deputy Assistant Secretary andlnterstate 
Land Sales Administrator. 

|FR Doc 80-22200 Filed 7-23-80; 8:45 ami 

BILLING COOE 4210-01-M 


Office of Environmental Quality 
[Docket No. NI-24) 

Inglewood Urban Noise Revitalization 
Project, Inglewood, Calif.; Intended, 
Enviromental Impact Statement 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (E1S) is 
intended to be prepared for the 
following project under HUD programs 
as described in the appendix of the 
Notice: “Inglewood Urban Noise 
Revitalization Project, Inglewood, 
California.” This Notice is required by 
the Council on Environmental Quality 
under its rules (40 CFR 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning a particular 
project to the specific person indicated 
in the appropriate part of the appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law, special 
expertise or other special interests 
should report their interests and indicate 
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their readiness to aid the EIS effort as a 
“cooperating agency." 

Issued at Washington, D.C., July 16.1980. 
Francis G. Haas, 

Deputy Director, Office of En v iron mental 
Quality. 

Appendix 

EIS on the Inglewood Urban Noise 
Revitalization Project. Inglewood. 
California 

The City of Inglewood. Community 
Development and Housing Department 
intends to prepare an Environmental 
Impact Statement (EIS) for the 
Inglewood Urban Noise Revitalization 
Project. Interested agencies, 
organizations, and the public are invited 
to provide comments and information 
which the EIS should address. 

Description: It is expected that an 
environmental impact statement will be 
prepared for the Inglewood Urban Noise 
Revitalization Project in accordance 
with the National Environmental Policy 
Act of 1969. The principal purpose of 
this project is to achieve land use in that 
area of the City of Inglewood south of 
Century Boulevard and north of 104th 
Street between Prairie Avenue and 
Crenshaw, which is compatible with 
noise levels created by existing and 
planned aircraft operations at the Los 
Angeles International Airport. Noise 
levels in the specified area are currently 
at or above 75CNEL. 

Need: Land use in the area is currently 
primarily residential. The area is zoned 
for light industry. The proposed action 
will be a planned program using both 
private and public resources in concert 
to promote and expedite the transition, 
provide safe, adequate and decent 
housing for displaced residents, 
preserve desirable community values 
and generate additional opportunites for 
employment. 

Alternatives Perceived: Alternatives 
include: do nothing; major shifts of air 
traffic from LAX or of traffic patterns 
into and out of LAX (which alternatives 
have been considered in other 
environmental impact statements); and 
alternatives and use goals. 

The details of the program are to be 
developed by the usual planning 
process, carried on in parallel with 
environmental studies and preparation 
of the impact statement. 

Scoping: As a means of expediting the 
scoping process, the City of Inglewood 
will prepare a "scoping document" 
which will provide background 
information about the City and the 
specific neighborhood. It will also 
identify applicable results of previous 
environmental studies and the City’s 
preliminary estimate of significant 


issues. Copies of this doucment will be 
distributed to affected Federal, State 
and local agencies, and other interested 
persons prior to a scoping meeting. It is 
anticipated that a scoping meeting will 
be held in the Community Room, First 
Floor, Inglewood City Hall, One 
Manchester Boulevard, Inglewood. 
California, starting at 9:00 a.m. on 
Friday, August 15,1980. 

Comments: Comments regarding this 
proposal should be sent on or before 
August 14,1980 to Mr. Philip Freeland, 
Project Manager. Community 
Development and Housing Department, 
One Manchester Boulevard, Inglewood, 
California 90301, Phone f213) 649-7230. 

IFR Doc. 80-22201 Filed 7-23-80.8:45 am) 

BILLING CODE 4210-01-M 


(Docket No. NI-231 

Intended Environmental Impact 
Statements 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (EIS) is 
intended to be prepared for each of the 
following projects under HUD programs 
as described in the appendices of the 
Notice: "Central Industrial Project. 

Cities of Detroit and Hamtramck, 

Wayne County, Michigan; and 
Grantland PUD, Missoula County. 
Montana." This Notice is required by 
the Council on Environmental Quality 
under its rules (40 CFR 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning a particular 
project to the specific person or address 
indicated in the appropriate part of the 
appendices. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law, special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EIS effort as a 
"cooperating agency." 

Issued at Washington. D.C.. July 18.1980. 
Francis G. Haas, 

Deputy Director, Office of Environmental 
Quality . 

Appendix 

EIS on the Central Industrial Park Project, 
Cities of Detroit and Hamtramck, Wayne 
County. Mich. 

Notice is hereby given that the City of 
Detroit. Michigan and the City of Hamtramck. 


Michigan jointly intend to prepare an 
Environmental Impact Statement (EIS) on the 
project described below and solicits 
comments and information for consideration 
in the EIS. 

Description: The Central Industrial Park 
Project is described as follows: This project 
consists of acquisition, relocation, demolition 
and site preparation of approximately 700 
acres of land located in the Cities of Detroit 
and Hamtramck. Michigan in an area 
generally bounded by Euclid Avenue, Denton 
Avenue. Conant Avenue, Mt. Elliott Avenue. 
Edsel Ford Freeway and the Chrysler 
Freeway and includes the former Dodge Main 
Automobile Plant. 

The purpose of this project is to assemble 
cleared land to be used for industrial 
purposes related to Motor Vehicle 
production. The cleared site will consist of 
several small industrial parcels, and one 
large, approximately 550-acre, parcel to be 
used as a site for an automobile assembly 
plant, which will include a 3 million square 
foot main assembly building, body, paint and 
service facilities, trim, cushion, chassis and 
final process operations, management offices, 
powerhouse, pump house, vehicle storage and 
loading facilities, freight and rail facilities 
and employee parking. 

Approximately 1,500 dwelling units. 150 
business establishments, 25 churches and one 
hospital will be acquired and relocated. The 
entire project is expected to be completed in 
approximately late 1985. The assembly plant 
is to be in operation by late 1983. 

Major Federal funding for the project is 
expected to be from: U.S. Department of 
Housing and Urban Development (HUD): 
Section 108. CDBG. and UDAG; EDA Titles I 
and IX; SBA Loans; DOT; UMTA and FAUS; 
and EPA water quality programs. 

Need: A decision to prepare an EIS has 
been made based on the large-scale nature of 
the project in a dense urban setting, and the 
magnitude of relocation and related social 
and economic consequences associated with 
a project of this nature and scale. 

Alternatives Perceived: Alternatives being 
considered at this time include: (1) the 
preferred alternative (clearance of land and 
development of an industrial park); (2) 
residential or other re-use; (3) smaller site; (4) 
no build (in the cities of Detroit and 
Hamtramck); and (5) no action. 

Scoping : This notice is part of the process 
of scoping the EIS. Responses will be used to: 
(1) help determine significant environmental 
issues; (2) identify data which will be used in 
the EIS; and (3) identify agencies, groups and 
individuals that will participate in the EIS 
process. 

Agencies that will be invited to participate 
in the EIS scoping process include: Federal 
Agencies. HUD. EDA. DOI. DOT, UMTA. 
FHWA, and EPA; State Agencies; 
Departments of Natural Resources. 
Transportation. State (SHPO), Commerce, 
and the Michigan Environmental Review 
Board, Local Agencies: Wayne County. City 
of Detroit, and City of Hamtramck. Michigan. 

A public scoping meeting will be held as 
follows: Thursday, August 14 t 1980,10:00 
A.M. to 9:00 P.M., Parke Elementary School. 
3010 E. Milwaukee Avenue (at E. Grand 
Boulevard), Detroit. Michigan 48211. 
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Comments: Comments and information 
should be forwarded within 21 days of the 
publication of this Notice in the Federal 
Register to: City of Detroit Planning 
Department, Attention: Mr. Thomas P. 
Andrews (CIP), 34 Cadillac Tower, Detroit, 
Michigan 48220, telephone (313) 224-3468. 

EJS on Grantland PUD. Missoula County, 
Mont. 

The HUD Area Office in Denver, Colorado, 
intends to prepare an EIS on Grantland PUD, 
described below, and requests information 
and comments for consideration in the EIS. 

Description: Approximately 2,200 dwelling 
units (single-family and multi-family) will be 
constructed in Missoula County, Montana, 
approximately four miles north of the city of 
Missoula. Montana. 

Need: An EIS is required because the total 
number of dwelling units exceeds a HUD 
established threshold. 

Alternatives Perceived: The alternatives 
are HUD participation in the development as 
proposed by the developer, participation in 
the development provided that HUD required 
modifications are implemented by the 
developer, or reject participation in the 
development. 

Scoping: A scoping meeting will not be 
held. HUD will request input from the 
appropriate government agencies and service 
organizations. This notice will also appear in 
a paper of local circulation in Missoula, 
Montana. 

Comments: Comments should be 
forwarded within 21 days of the publication 
of this Notice in the Federal Register to: Mr. 
Carroll F. Goodwin, Area Environmental 
Officer, U.S. Department of Housing and 
Urban Development/Area Office, 1405 Curtis 
Street—Executive Tower Inn, Denver, 
Colorado 80202. 

|FR Doc. 80-22119 Filed 7-23-80: 8:45 era) 

BILLING CODE 4210-01-41 


Office of the Secretary 

[Docket No. N-80-1014] 

Privacy Act of 1974; Proposed 
Amendment to Systems of Records 

AGENCY: Department of Housing and 
Urban Development. 
action: Notice of proposed amendment 
to existing systems of records. 

summary: The Department is giving 
notice that it intends to amend the 
following Privacy Act systems of 
records: HUD/DEPT-1, Accidents, 
Employees and/or Government 
Vehicles; HUD/DEPT-24, Investigation 
Files; HUD/DEPT-55, Executive 
Personnel Files; HUD/DEPT-56. 
Telephone Numbers of HUD Officials; 
and HUD/PD&R-3, Urban Reinvestment 
Task Force Data. 

EFFECTIVE date: The amendments shall 
become effective without further notice 
on August 23,1980, unless comments are 
received on or before that date which 


would result in a contrary 
determination. 

address: Rules Docket Clerk, Room 
5218, Department of Housing and Urban 
Development, 451 Seventh Street SW. t 
Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 
Robert English, Departmental Privacy 
Act Officer, Telephone 202-557-0605. 
This is not a toll free number. 
SUPPLEMENTARY INFORMATION: The 
Department is making the modifications 
described below to the specified Privacy 
Act systems of records. These 
modifications clarify and bring up-to- 
date notices published in the 
Departmental annual compilation on 
December 13,1979 at 44 FR 72289 (HUD/ 
DEPT-1), 44 FR 72293 (HUD/DEPT-24), 
44 FR 72300 (HUD/DEPT-55 and HUD/ 
DEPT-56), and 44 FR 72305 (HUD/ 
PD&R-3). 

The following changes are being made 
to HUD/DEPT-1. Accidents, Employees, 
and/or Government Vehicles: (1) The 
language in the section "Categories of 
individuals covered by the system" is 
being clarified by substituting the words 
"involving official use of motor 
vehicles" instead of the words 
"involving government owned vehicles"; 
(2) Authority for maintenance of the 
system is being added; and (3) the 
system manager is being identified as 
Director, Policy Evaluation and Program 
Management Division, Office of 
Administrative Services. The following 
changes are being made to HUD/DEPT- 
24, Investigation Files: Authority for 
maintenance of the system is being 
added; (2) Retention and disposal is 
being made more specific by 
substituting the words "however, 
records are destroyed in conformance 
with Records Schedule 28 (investigation 
Records). Appendix 28, HUD Handbook 
2225.6" instead of the words "with 
destruction of some records after three 
years and some after five years; and (3) 
the system manager is being identified 
as Director, Administrative Support 
Staff, Office of the Inspector General. 
The following changes are being made 
to HUD/DEPT-55, Executive Personnel 
Files: (1) To reflect the fact that 
Executive employees now include 
members of the Senior Executive 
Service the words "members of the 
Senior Executive Service" are being 
added to the section "Categories of 
individuals covered by the system" 
immediately following the words 
"Executive employees, namely 
executive levels"; (2) Authority for 
maintenance of the system is being 
added; and (3) the system manager is 
being identified as Director, Executive 
Resources Division, Office of Personnel. 


The following changes are being made 
to HUD/DEPT-56, Telephone Numbers 
of HUD Officials: (1) The word "Office" 
is being added to "Categories of records 
in the system" to clarify the fact that 
both home and office telephone numbers 
are included in the system; (2) Authority 
for maintenance of the system is being 
added; and (3) the system manager is 
being identified as Chief. Secretary’s 
Correspondence Unit. The following 
changes are being made to HUD/PD&R- 
3, Urban Reinvestment Task Force Data: 
(1) Authority for maintenance of the 
system is being added; (2) Retention is 
being extended for 1 year by 
substituting the words "until June 1981" 
instead of the words "until June 1980" in 
the "Retention and disposal section of 
the notice; and (3) the system manager is 
being identified as Director, Division of 
Community Conservation Research, 
Office of Research, Assistant Secretary 
for Policy Development and Research. 

Modified sections of the system 
notices are being amended tb read as 
follows: 

HUD/DEPT-1 

SYSTEM NAME: 

Accidents, Employees and/or 
Government Vehicles. 

• * * * • 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

HUD employees in on-the-job 
accidents, including accidents involving 
official use of motor vehicles. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Occupational Safety and Health Act 
of 1970, P.L 91-596. 
***** 

system manager(s) and address: 

Director, Policy Evaluation and 
Special Projects Division, Office of 
Administrative Services, AS Department 
of Housing and Urban Development, 451 
Seventh Street SW., Washington, D.C. 
20410. 

***** 

HUD/DEPT-24 
SYSTEM NAME: 

Investigation Files 
***** 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Inspector General Act of 1978, P.L. 95- 
452. 

***** 
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RETENTION AND DISPOSAL: 

Records are primarily active; 
however, records are destroyed in 
conformance with Records Schedule 28 
(Investigation Records) Appendix 28, 
HUD Handbook 2225.6. 

SYSTEM MANAQER(S) AND ADDRESS: 

Director, Administrator Support Staff, 
Office of the Inspector General, 
Department of Housing and Urban 
Development 451 Seventh Street, S.W., 
Washington, D.C. 20410. 

• * • * * 

HUD/DEPT-55 

SYSTEM NAME: 

Executive Personnel Files 
***** 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Executive employees; namely, 
executive levels, members of the Senior 
Executive Service, supergrades, 
schedule C’s, experts and consultants. 
Held office directors, and high potential 
senior level employees. 

• * * * * 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 401-415 Civil Service Reform 
Act of 1978, P.L. 95-454. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director. Executive Resources 
Division, Office of Personnel. 
Department of Housing and Urban 
Development, 451 Seventh Street, S.W.. 
Washington, D.C. 20410. 
***** 

HUD/DEPT-56 

SYSTEM NAME: 

Telephone Numbers of HUD Officials. 
• • * * • 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, title, home and office phone 
numbers. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 7(d) Department of HUD Act 
(42 U.S.C. 3535(d)). 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Secretary’s Correspondence 
Unit, Department of Housing and Urban 
Development, 451 Seventh Street. S.W.. 
Washington, D.C. 20410. 


HUD/PDAR-3 
SYSTEM name: 

Urban Reinvestment Task Force Data 

* • t * • 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Title V, Housing and Urban 
Development Act of 1970, P.L. 91-609. 


RETENTION AND DISPOSAL.' 

Retained until June 1981 and then 
destroyed. 

SYSTEM MANAGER^) AND ADDRESS: 

Director, Division of Community 
Conservation Research, Office of 
Research, Assistant Secretary for Policy 
Development and Research, Department 
of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, DC.C. 
20410. 

m 

***** 

Authority: 5 U.S.C. 552(a), 88 Stat. 1896: 

Sec. 7(d). Department of HUD Act (42 U.S.C. 
3535(d)). 

Issued at Washington. D.C.. July 17.1980. 
William A. Medina, 

Assistant Secretary . for Administration. 

fKR Doc.80-22210 Filed 7-23-80: 8:45 am) 

BILLING CODE 4210-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Approval of Petition for Reassumption 
of Jurisdiction Over Indian Child 
Custody Proceedings by the 
Muckleshoot Tribe 

July 11.1980. 

agency: Bureau of Indian Affairs, 
Interior. 

action: Notice of approval of petition 
for reassumption of jurisdiction over 
Indian child custody proceedings. 

summary: The Muckleshoot tribe has 
filed a petition with the Interior 
Department to reassume exclusive 
jurisdiction over child custody 
proceedings involving Indian children 
who reside or are domiciled on the 
Muckleshoot Reservation in 
Washington. The Assistant Secretary— 
Indian Affairs has reviewed the petition 
and determined that tribal exercise of 
jurisdiction is feasible and that the tribe 
has a suitable plan for exercising such 
jurisdiction. This notice constitutes the 
official approval of the Muckleshoot 
tribe’s petition by the Interior 
Department. 

EFFECTIVE DATE: The Muckleshoot tribe 


shall reassume exclusive jurisdiction 
September 22,1980. 

FOR FURTHER INFORMATION CONTACT: 

Office of the Regional Solicitor, 
Department of the Interior. Lloyd 500 
Building, Suite 607, 500 N.E. Multnomah 
Street, Portland, Oregon 97232, 
telephone (503) 231-2125. 

SUPPLEMENTARY INFORMATION: The 

authority for the Assistant Secretary— 
Indian Affairs to publish this notice is 
contained in 25 U.S.C. § 1918(c), 25 CFR 
13.14, and 209 DM 8. 

The principal author of this document 
is Louise Zokan, Division of Social 
Services, Bureau of Indian Affairs, 
Department of the Interior, Washington. 
D.C. 

Section 108 of the Indian Child 
Welfare Act of 1978, Pub. L. 95-608, 92 
Stat. 3074, 25 U.S.C. 1918, authorizes 
Indian tribes that occupy a reservation 
as defined in 25 U.S.C. 1903(10) over 
which a state asserts jurisdiction over 
Indian child custody proceedings 
pursuant to federal statute to reassume 
jurisdiction over such proceedings. 

To reassume such jurisdiction a tribe 
must first file a petition in the manner 
prescribed in 25 CFR Part 13. The 
petition is then reviewed by the Interior 
Department using criteria set out in 25 
CFR 13.12. If the Department finds that 
the tribe has submitted a suitable plan 
and that tribal exercise of jurisdiction is 
feasible, the petition is approved by 
publication in the Federal Register. 
Tribal reassumption becomes effective 
60 days after publication. 

Notice that the Muckleshoot tribe had 
submitted a petition for reassumption of 
jurisdiction was published in the Federal 
Register on March 27,1980. 45 FR 20165. 
The following notice is based on the 
Interior Department’s review of that 
petition: 

Notice 

This is notice that a petition for tribal 
reassumption of jurisdiction over Indian 
child custody proceedings filed by the 
Muckleshoot Tribe is approved effective 
September 22,1980. 

The geographic area subject to the 
reassumption of jurisdiction is the land 
known as the Muckleshoot Indian 
Reservation. 

Ralph R. Reeser, 

Acting Deputy Assistant Secretary—Indian 
Affairs. 

|FR Doc 80-22186 Filed 7-23-80: 8.45 amj 

BILLING CODE 4310-02-M 
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Bureau of Land Management 

Arizona; Announcement of Proposed 
Wilderness Intensive Inventory 
Decision, Supplemental Information 

The proposed decision on the 
Intensive Wilderness Inventory was 
announced in the Federal Register, Vol. 
45, No. 106, pages 36425 and 36526. The 
following information supplements the 
information furnished therein by further 
defining the processes by which that 
decision was made, including the 
public’s participation in the decision¬ 
making process and a description by 
unit of the acres proposed for 
Wilderness Study Areas and the acres 
dropped from further study. 

This supplemental information does 
not amend or change any of the 
information of scheduled events 
published in the May 30,1980 
announcement. 

The BLM inventory process is divided 
into two major parts, initial and 
intensive inventories. The final decision 
on initial inventory was published, 
following a 90-day comment period, in 
the September 27,1979, Federal Register 
Notice, page 55662, and became final on 
October 27,1979. 

During the fall and winter of 1979, and 
the spring of 1980, the intensive 
inventory was conducted. Files have 
been prepared on each inventory unit 
and these materials are now available 
for public review and comments. 

The proposed decision is set forth in 
the following tables which list each 
inventory unit and the proposed 
decision for each unit. Minor corrections 
have been made to typographical errors 
in previous Federal Register Notice and 
public summary report. Approximately 
1,920.338 acres (98 units) have been 
determined to possess wilderness 
characteristics as set forth in Section 
2(c) of the 1964 Wilderness Act and are 
proposed as WSAs. The remaining area, 
consisting of about 2,515,203 acres, have 
been determined not to possess 
wilderness characteristics as set forth in 
Section 2(c) of the 1964 Wilderness Act 
and is therefore proposed to be dropped 
from further consideration under the 
wilderness review process and released 
from the constraints of interim 
management as specified in Section 
603(c) of the Federal Land Policy and 
Management Act. 

Wilderness Study Area Proposal 


Acres Acres Acres 
Inventory unit No. Intensively proposed proposed to be 
inventories tor WSA dropped 


Arizona Strip District: 

1-6 __ 26.502 ..- 14.988 

1-6A .... 10.170 - 


Wilderness Study Area Proposal— Continued 


Acres Acres Acres 
Inventory unrt No. Intensively proposed proposed to be 
inventories tor WSA dropped 


Arizona Strip District 


1-68 _1. 


1.226 . 




106 . 


. . M im imi .. 

12 _ 

.............. 

1-6/19-- 

136.859 ... 


5.083 

1 -flA/ifl . 


124.428 . 


1-88 ... 

. .. 

7.348 . 

.. 


25.856 

12,913 

12,943 

1-10 .w. 

15.437 

0 

15,437 

1-11.. 

25.139 

0 

25,139 

1-12 

8,550 

0 

8,550 

1-14. 

6.053 

0 

6.053 

1-15.. ... 

5.708 

0 

5,708 

1-16- 

6,912 

0 

6.912 

... 

17,408 

0 

17,408 

1-18.. 

9,164 

0 

9.164 

1-20. 

11,990 

0 

11.990 

1-21.. 

11,635 

0 

11.635 

1-22.. 

9,064 

0 

9.064 

1-23 

13,850 

0 

13.850 

1-24 -.-. 

5,171 

0 

5,171 

1-25.. 

16,912 

0 

18,912 

1-26 .«... . 

17.894 

0 

17,894 

1-27_ 

13.696 

0 

13,696 

1-28 I.. 

40.533 

0 

40,533 

1-29 __— 

20.275 

0 

20.275 

1-30_ 

10,320 

0 

10.320 

1-31 -.. 

49,565 

39,907 

9.658 

1-32_ 

11.264 

0 

11.264 

1-33A_ 

70.046 

63,682 

6.364 

1-33B_ 

10,802 

0 

10.802 

1-34- 

9.741 

9.671 

70 

1-38 .... 

5.550 

0 

5,550 

1-39_ 

51,519 

0 

51,519 

1-40 - 

11,034 

0 

11,034 

1-41 -_- 

6,790 

6,449 

341 

1-45 _ 

7,706 

0 

7,706 

1-47_ 

9,022 

0 

9.022 

1-48 . 

12,189 

0 

12.189 

1-49 --- 

4.122 

0 

4,122 

1-50_ 

5.427 

5,312 

115 

1-51 m.M.,.,.min-iin-i 

18,608 

8.803 

9,805 

1-52 ..:.. 

8.400 

7.285 

1,115 

1-53- 

5,555 

0 

5.555 

1-55_ 

25.702 

0 

25,702 

1-56-- 

8,320 

0 

8,320 

1-57_ 

15.633 

0 

15,633 

1-58.. 

36,071 

0 

36.071 

1-59-- 

43,059 

0 

43,059 

1-62_ 

9.088 

0 

9,086 

1-63. 

8,960 

0 

8,960 

1-64.. 

13.309 

0 

13,309 

1-65. 

8,653 

0 

8,653 

1-66_ __ 

6.989 

0 

6,989 

1-67.„. 

6.451 

0 

6,451 

1-68 _ 

7.104 

0 

7,104 

1-69. 

22,950 

0 

22.950 

1-71... 

41.472 

0 

41.472 

1-72....._............. 

29.286 

0 

29.286 

1-73A. 

10.440 

0 

10.440 

1-73B. 

22.540 

0 

22.540 

1-74... 

8,550 

0 

8,550 

1-76..... 

7.275 

0 

7,275 

1-77.............._. 

9,467 

0 

9.467 

1-78. 

5,018 

0 

5,018 

1-79. 

4.996 

0 

4,996 

1-60__ 

19,507 

0 

19,507 

1-61. 

10,163 

0 

10,163 

1-82.. 

12,133 

0 

12,133 

1-83. 

7.665 

0 

7,665 

1-84. 

6,290 

0 

6,298 

1-85.. 

5,120 

0 

5,120 

1-86-- 

6.530 

0 

6,530 

1-87,.-- 

11,726 

0 

11,726 

1-88. 

8,243 

0 

8.243 

1-89.. 

6.451 

0 

6.451 

1-91 .. 

11.699 

0 

11.699 

1-93. 

38.938 

28,141 

10.797 

1-94.. 

2.945 

0 

2.945 

1-95... 

1.920 

0 

1.920 

1-96A.. 

294 

294 

0 

1-968_ 

7.770 

0 

7,770 

1-96C.... 

56,573 ... 


2.822 

1-96C... 


5,503 ...... 


1-96D.. 

..... 

48.248 — 


1-97. 

10,698 

10.678 

20 

1-98. 

640 

0 

640 

1-99 __ 

640 

640 

0 

1-100.... 

640 

0 

640 

1-101_ 

320 

0 

320 

1-102__ . 

640 

0 

640 


Wilderness Study Area Proposal— Continued 


Acres Acres Acres 
Inventory unit No. Intensively proposed proposed to be 
inventories for WSA dropped 


Arizona Strip District: 


1-103_ 

6.400 

0 

6.400 

1-104 . 

49,522 . 


6,807 

1-104A. 


13.465 

0 

1-1040.. 

. 

27,250 

0 

1-110_— 

19.950 

0 

19.950 

1-111___ 

38.460 

38.050 

410 

1-116. 

6,835 

0 

6,835 

1-117_ 

5.350 

0 

5,350 

1-118 

11.955 

0 

11.955 

1-125_ 

17.126 

0 

17.126 

1-131_ 

12.251 

0 

12.251 

1-132. 

21.187 

7,557 

13,630 

1-133_ 

32.246 

0 

32.246 

1-136. 

8.320 

6,480 

1,840 

1-137 -- 

1.408 

0 

1,408 

1-138 ..„ 

614 

0 

614 

1-139—.- 

1.485 

0 

1,465 

1-140.— 

1.446 

0 

1,448 

1-141. 

179 

0 

179 

1-143- 

2.397 

0 

2,397 

1-145.. 

2.312 

0 

2.312 

1-146_ 

4.075 

0 

4,075 

Total 110 units 




inventoried — 

1,576.672 

483,616 



(25 WSA s) 

1.093.054 

Phoenix District 




2-01 

36.203 



2-OlA.... 


24.821 

0 

2-01B.. 


0 

11.382 

2-02.. 

20.525 

0 

20.525 

2-03.- 

10.430 

0 

10.430 

2-04/05_ 

13.920 

0 

13,920 

2-06. ... .. 

1,100 

0 

1,100 

2-07__— 

3.200 

1,550 

1,650 

2-08_ 

5.700 

5.700 

0 

2-09__ 

20.400 

20,398 

2 

2-10. 

30,000 

29.961 

39 

2-12/42- 

22,560 

19.550 

3.010 

2-14_ 

2.200 

, 2,200 

0 

2-15_ 

12.746 

12,176 

570 

2-17 . . 

32.800 

0 

32,800 

2-21 (4 parcels) ,,. 

2.560 

0 

2,560 

2-23. 

10.460 

0 

10.460 

2-24....„ 

33.345 

26.300 

7,045 

2-28/29_ 

143,000 

118.695 

24.305 

2-39....-— 

16.022 

0 

16,022 

2-68. 

3,480 

3.480 

0 

2-71_ 

78.348 

47,582 

30.766 

2-72.„. 

5.897 

0 

5.897 

2-75. 

94.313 

74.778 

19.535 

2-63-- 

26.985 

24,200 

2,785 

2-84 ___ 

6,667 



2-64A.. 


640 

.0 

2-84B- -. 

.... .... 

0 

6.027 

2-86... 

6.571 

5.427 

1.144 

2-90 . 

43.938 

0 

43.938 

2-91. 

14.441 

0 

14.441 

2-92.......- 

33,600 

0 

33.600 

2-99- 

24.133 

22,337 

1,796 

2-100_„_ 

69.025 

61.660 

7,365 

2-103__ 

20.460 

0 

20.460 

2-107.. 

11.500 

0 

11.500 

2-108. 

18.773 

0 

18.773 

2-118_ 

7.883 

0 

7,883 

2-119. 

9,385 

9,379 

6 

2-120_ 

10,736 

0 

10.736 

2-124_ 

560 

0 

560 

2-125.. 

58,600 

58.600 

0 

2-126.. 

25,690 



2-126A. 

13,800 

2.650 

2-126B ... 

,„., T „.- riTt . 

0 

9.240 

2-127A- 

27.079 

0 

27.079 

2-l30„»w- 

30,700 

0 

30.700 

2-131--- 

43.400 

0 

43.400 

2-132/133-- 

28.040 

0 

28.040 

2-136_ 

39,560 

0 

39.560 

2-137... 

37,983 

0 

37.983 

2-138_ 

29.070 

20,920 

8,150 

2-140.. 

9.340 

0 

9.340 

2-142/144....._ 

01.700 

73.930 

7.770 

2-143- 

19.900 

0 

19.900 

2-148 _ 

16.400 

0 

16.400 

2-155 . 

49.200 



2-155A - 

0 

39.450 

2-155B.. 

.,,. 

9.320 

430 

2-157_ 

77.650 

75.485 

2,165 

2-160-:- 

22.740 

0 

22.740 
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Wilderness Study Area Proposal—Continued 


Inventory unit No. 

Acres Acres Acres 

Intensively proposed proposed to be 
inventories for WSA dropped 

Phoenix District 




2-163. 

80.181 

72.004 

8.177 

2-164... 

9.574 

9.566 

8 

2-169___ 

33.690 

0 

33.690 

2-172.. 

46.363 

0 

46.363 

2-175__ 

57.697 

0 

57.697 

2-176_ 

10.665 

10,665 

0 

2-177__ 

19.890 

0 

19.890 

2-186... 

8.660 

0 

8.660 

2-187.... 

6.975 

6.970 

5 

2-188__ 

5.030 

0 

5,030 

2-190__ 

11.900 

11.900 

0 

2-194_ 

6.400 

6.400 

0 

2-196- 

10.500 

0 

10.500 

2-197. 

8.480 

0 

8.480 

2-199. 

11.870 

0 

11.870 

2-200__ 

7.700 

0 

7.700 

2-202. 

5.783 

5.780 

3 

2-203. 

4.435 ... 



2-203A. 


0 

2,370 

2-2038. 


2.065 

0 

2-204.. 

11.435 

9.875 

1.560 

2-205. 

8.935 

8,910 

25 

Total 77 units 




inventoried...... 

1.867.081 

907.024 



(35 WSA 8) 

960.057 

Salford District 




4-1. 

25,174 _ 


3.029 

4-1A. 


10.020 

0 

4-10_ 


7.140 

0 

4-1C_ 


0 

4,965 

4-4..... 

6.380 

0 

6,360 

4-8.. 

8.620 

8.492 

128 

4-9.. 

11.506 

0 

11.506 

4-10/11_ 

19,969 

0 

19.989 

4-13- 

6.240 

6,240 

0 

4-14. 

32,633 

20.600 

12.033 

4-16___ 

28.815 

16.639 

12,176 

4-17_ 

7.786 

6.964 

802 

4-20. 

8.382 

8.225 

157 

4-22/23/24_ 

48,264 _ 

. r ---,.,, 

9,220 

4-22/23/24A.. 


19.622 

0 

4-22/23/248_ 


17.422 

0 

4-30. 

10.075 

0 

10,075 

4-48. 

18.207 

17.870 

337 

4-55_ 

7.535 

0 

7.535 

4-59.... 

7.655 

0 

7.655 

4-60_ 

13.368 

13.032 

336 

4-65. 

20.327 

17,271 

3.056 

4-66.. 

6,617 

6.555 

62 

4-70- 

4,814 

4.812 

2 

4-72. 

279 

0 

279 

4-73. 

960 

0 

960 

4-74__ 

5.480 

5.481 

1 

4-75. 

160 

0 

160 

4-76__ 

932 

932 

0 

4-77_ 

3.754 

3.754 

0 

4-78. 

22 

0 

22 

4-79_ 

63 

0 

63 

4-80. 

160 

0 

160 

4-81_ 

640 

640 

0 

4-82_ 

116 

0 

116 

4-83.. 

8.400 

0 

8,400 

Total 34 units 




inventoried ...... 

311.333 

191.731 



(19 WSA's) 

119.602 

Yuma District 




5-1... 

1.815 

1.815 

0 

5-2.. __ 

630 

630 

0 

5-3....... 

195 

195 

0 

5-4. 

960 

960 

0 

5-5A.„. 

5.835 

0 

5.835 

5-58-„- 

7.315 

465 

0 

5-5C_ 


0 

6.850 

5-7A.. 

19.675 

0 

9.020 

5-7F. 


0 

10.655 

5-7C/5-48/2-52... 

104.605 

104.605 

0 

5-7D__ 

5.945 

0 

5.945 

5-9_ 

5,235 

0 

5.235 

5-10. 

1,380 

1.380 

0 

5-11_ 

14.185 

0 

14.185 

5-12__ 

25.260 

25.260 

0 

5-13. 

17.695 

17.645 

50 

5-14_ 

72.825 .... 



5-14A.. . 


65.645 

.2.145 


Wilderness Study Area Proposal— Continued 


Inventory unit No. 

Acres 

Intensively 

inventories 

Acres Acres 

proposed proposed to be 
tor WSA dropped 

Yuma Oistnct 




5-140_ 

,,,,.-|,||.Mil. 

0 

5.035 

5-15A. 

44.785 

41.690 

3.095 

5-15B_ 

9.695 

0 

9.695 

5-17__ 

14.020 

13.735 

285 

5-18. 

415 

415 

0 

5-19__ 

2.145 

1,420 

725 

5-20__ 

54,230 

.. 


5-20A__ 

... 

0 

24.960 

5-209__ 

..„ 

0 

29,270 

5-21- 

16.510 

0 

16.510 

5-23A/B_ 

52.740 

42.670 

10,070 

5-28_ 

3.085 

0 

3.085 

5-30- 

9.240 

0 

9.240 

5-31.. 

11,270 

3.400 

7,870 

5-33__ 

2,195 

1.900 

295 

5-34... 

11.220 

11.220 

0 

5-35. 

2.950 

2,915* 

35 

5-36.... 

5,060 

0 

5.060 

5-37.. 

6.740 

0 

6.740 

5-38.. 

9.265 

0 

9.265 

5-39... 

13,165 

0 

13.165 

5-40.. 

8.765 

0 

8,765 

5-42.. 

4.725 

0 

4.725 

6-47/2-73_ 

27.340 

0 

27.340 

5-49.. . 

87.340 

0 

87.340 

Total 37 units 




inventoried_ 

880.455 

337.965 




(19 WSA’s) 

342.490 

Summary totals: 




Arizona Strip 




Distnct. 

1.576.672 

463.618 

1.093.054 

Phoenix Distnct. 

1.867.081 

907.024 

960.057 

Safford District _ 

311.333 

191.731 

119,602 

Yuma District. 

680.455 

337.965 

342.490 

State_ 

4,435.541 

1.920.338 




(98 WSA’s) 

2.515,203 


After the close of the public comment 
period on August 28,1980, all public 
comments will be evaluated and a final 
decision identifying Wilderness Study 
Areas as well as areas to be dropped 
from further consideration will be issued 
in mid-November 1980. 

A copy of the Intensive Inventory 
Proposal Report may be obtained from 
any of the BLM offices listed at the end 
of this notice. Comment worksheets are 
included in the back of each report. 
Anyone wishing to review the intensive 
inventory files may do so at the 
appropriate District Office. 

Copies of these files may be obtained 
for a copy fee of 25 cents per page. 
However, a summary report with a 
1:500,000 scale map (in two parts, a NVfc 
and a SV£) is available at no charge. 

This map depicts the proposed WSA 
boundaries resulting from the intensive 
inventory. 

Those persons or organizational 
representatives planning to participate 
and make oral comment at one or more 
of the public meetings scheduled in the 
May 30,1980 Federal Register, are urged 
to also submit written comments. Those 
wishing to submit comments other than 
at the public meetings are requested to 
send their comments to the State 
Director, Bureau of Land Management, 


2400 Valley Bank Center. Phoenix, 
Arizona 85073. 

All public comments received during 
the 90-day comment period beginning on 
May 30,1980, will be recorded, 
analyzed, evaluated, and filed for future 
reference. All comments will be treated 
equally, whether they are mailed or 
presented verbally or in writing at a 
public meeting. 

Comments received after the 90-day 
comment period may be considered as 
long as they can be reviewed along with 
all other public comments without 
delaying the final decision. 

Additional information on this 
program is available on request from all 
BLM offices in Arizona listed below. 
These offices are also available for 
contact regarding input to the 
wilderness inventory. 

Arizona Strip District Office, 196 E. 
Tabernacle. P.O. Box 250, St. George. Utah 
84770, (801) 673-4882. 

Safford District Office, 425 E. 4th Street, 
Safford, Arizona 85546, (602) 428-^040. 
Kingman Resource Area Office, 2475 Beverly 
Avenue. Kingman. Arizona 86401, (602) 
757-4011. 

Phoenix District Office, 2929 West Clarendon 
Avenue, Phoenix, Arizona 85017, (602) 241- 
2501. 

Yuma District Office, 2450 Fourth Ave., P.O. 
Box 5680. Yuma. Arizona 85364, (602) 726- 
6300. 

Havasu Resource Area Office. 2049 Swanson 
Ave., P.O. Box 685, Lake Havasu City, 
Arizona 86403, (602) 855-8017. 

Kenneth F. Reinert, 

Acting State Director. 

July 17,1980. 

(FR Doc 80-22197 Filed 7-23-00; 0:45 um| 

BILLING CODE 4310-84-44 


Worland District Advisory Council; 
Meeting 

July 14,1980. 

Notice is hereby given, in accordance 
with Pub. L. 94-579 and 43 CFR Part 
1780, that a meeting of the Worland 
District Multiple Use Advisory Council 
will be held on Wednesday, August 27, 
1980 at 9 a.m., at the Bureau of Land 
Management Office Annex, 1701 
Robertson Avenue, Worland, Wyoming 
82401. 

Agenda for the meeting will include: 

1. Introduction and biographical 
sketch of individual members. 

2. Discussion of the function of the 
Council. 

3. Election of officers. 

4. Briefing and discussions of Worland 
District programs by resource area, to 
include, but not be limited to Grass 
Creek Planning Program, Wilderness 
Program, and Water Litigation overview. 

5. Presentation on the “Sagebrush 
Rebellion”. 
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6. Establishment of committees. 

7. Arrangements and agenda for next 
meeting. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the council between 1:00 
and 1:30 p.m.. or file written statements 
for the council’s consideration. Anyone 
wishing to make an oral statement must 
notify 3ie District Manager at the above 
address on or before August 20,1980. 
Depending on the number of persons 
wishing to make an oral statement, a per 
person time limit may be established. 

Summary minutes of the meeting will 
be maintained in the District Office and 
be available for public inspection and 
reproduction during regular business 
hours within 30 days following the 
meeting. 

John A. Kwiatkowski, 

District Manager. 

(FR Doc. 80-22196 Filed 7-23-80; 8:45 am) 

BILLING CODE 4310-84-M 


Arizona Strip District Multiple-Use 
Council; Meeting 

agency: Bureau of Land Management. 
action: Notice. 

summary: The Arizona Strip District 
Multiple-Use Council will meet at 10:00 
a.m. on Thursday, August 28,1980. The 
meeting will be held in Suite 8 at the 
Four-Seasons Motel & Convention 
Center at 747 East St. George Blvd. in St. 
George, Utah. The meeting will be open 
to the Public. 

The purpose of the meeting is to 
acquaint the Council with each other, 
the functions of the Council, and the 
Arizona Strip District management 
programs. 

This Council is established and the 
meeting will be held under the authority 
of Section 309 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1739). 

ADDRESSES: Four Seasons Motel & 
Convention Center. Suite 8, 747 East St. 
George Blvd., St. George, Utah 84770. 

Request to formally address the 
Council should be sent to: District 
Manager, Arizona Strip District. 196 East 
Tabernacle, St. George, Utah 84770. 
dates: Meeting Date: August 28.1980. 
Requests to formally address the 
Council should be received by August 
21.1980. 

FOR FURTHER information: Contact 
Billy R. Templeton or Marvin H. 
Woodbury at 196 East Tabernacle. St 
George, Utah, Telephone 801-673-3545. 
SUPPLEMENTARY INFORMATION: The 
agenda for the Council Meeting is as 
follows. 


1. Introduction of Council members 
and the BLM personnel involved in the 
meeting. 

2. Discussion of the functions of the 
Council. 

3. Election of Officers. 

4. Overview of the Bureau of Land 
Management and the Arizona Strip 
District and the major programs that are 
in progress. 

5. Establishment of committees. 

6. Arrangements for next meeting. 

7. Public comments. 

Minutes of the meeting will be kept in 
the Arizona Strip District and will be 
available for public inspection and 
reproductions during regular business 
hours within 30 days after the meeting. 

Dated: July 15,1980. 

Marvin H. Woodbury, 

Acting District Manager. 

|FR Doc. 00-22189 Filed 7-23-80 8:45 am) 

BILLING CODE 4310-84-M 


Wyoming; Call for Expression of 
Leasing Interest in Coal 

agency: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice calling for expressions of 
leasing interest in Federal coal. 

summary: This call for expressions of 
coal leasing interest is to integrate 
potential lessees' data and needs into 
the coal activity planning phase of the 
Federal Coal Management Program in 
parts of the Casper District of Wyoming 
and Miles City District of Montana. The 
data received from this call, along with 
the data from the Bureau of Land 
Management (BLM). will be used to 
delineate preliminary tracts in the 
Gillette Review Area of Wyoming and 
the Coalwood, Decker-Bimey, and South 
Rosebud Planning Units of Montana, 
which will be considered for possible 
leasing. 

dates: Responses to this notice will be 
accepted until September 15.1980. 
addresses: Responses should be sent 
to: 

State Director, Wyoming (933), Bureau 
of Land Management, P.O. Box 1828, 
Cheyenne, Wyoming 82001, and 
State Director, Montana. Bureau of Land 
Management, P.O. Box 30157, Billings, 
Montana 59107, and 
M. L. Millgate, Area Geologist. U.S. 
Geological Survey, P.O. Box 2373, 
Casper. Wyoming 82602. 

FOR FURTHER INFORMATION CONTACT: 

J. Stan McKee, Bureau of Land 
Management, P.O. Box 1828, Cheyenne. 
Wyoming 82001, (307) 778-2220, 
extension 2413, FTS 328-2413, or 


Bob Webb, Bureau of Land 

Management, P.O. Box 30157, Billings. 

Montana 59107, (406) 657-6474 
SUPPLEMENTARY information: Pursuant 
to the action of the Powder River 
Federal-State Regional Coal Team, this 
notice is to advise the public that the 
official call for expressions of leasing 
interest in the areas acceptable for 
further consideration for coal leasing on 
the Gillette Review Area of the Eastern 
Powder River Basin Management 
Framework Plan (MFP), Casper District, 
and the Coalwood. Decker-Bimey, and 
South Rosebud Planning Units of the 
Powder River Management Framework 
Plan Amendment, Miles City District, is 
now in effect. Maps and other detailed 
information on the areas within the 
areas found acceptable for further 
consideration for coal leasing may be 
obtained from the BLM Wyoming State 
Office at the address given above. 

This call for expressions of interest is 
the first step in activity planning in the 
review areas under the Federal Coal 
Management Program (43 CFR 3420.4-2). 
It is being made before any tract 
boundaries are delineated within an 
area found suitable for further 
consideration for coal leasing through 
the land use planning process which 
includes application of the final 
unsuitability criteria. The results of this 
call will provide significant information 
that will be used to delineate 
preliminary tracts within the Gillette 
Review Area and Coalwood, Decker- 
Birney, and South Rosebud Planning 
Units that might be offered for sale. 

Expressions of interest from small 
businesses and public bodies are 
actively invited in accordance with the 
provisions of 43 CFR 3420.1-4 which 
states that a reasonable number of lease 
tracts will be reserved and offered 
through competitive lease sales to those 
qualifying under the definitions of public 
bodies and small coal mining 
businesses. 

Accordingly, a major purpose of this 
call for expressions of interest is to 
integrate potential lessees’ data and 
needs with the process of delineating 
the tracts which will be considered prior 
to a lease sale. The BLM hopes to gain 
sufficient information from this call as 
well as from its own site-specific 
analyses to identify areas in which data 
are of sufficient detail to ultimately 
make a fair market value determination 
on specific tracts. 

An expression of interest is not an 
application. The sale and/or location of 
a proposed tract as indicated by an 
expression of interest may be modified 
or changed by the BLM/GS tract 
delineation team or the Regional Coal 
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Team if there is sufficient reason to do 
so. The proposed tracts delineated as a 
result of this call will be ranked and 
selected by the Regional Coal Team in 
accordance with the provisions of 43 
CFR 3420.4. 

These expressions of leasing interest 
should include the following data 
(where applicable): 

1. Quantity needs (total tonnage, 
average tons per year, and year during 
which production would commence) for 
both coal producers and users. 

2. Quality needs (types and grades of 
coal) for both producers and users. 

3. Location. 

a. Tracts desired by mining companies 
(narrative description with a diagram on 
a surface minerals management map 
which will be furnished by the BLM 
Wyoming State Office). 

b. Public and private industry user 
facilities in the region. 

c. If no location is indicated, but other 
specific data are provided, the 
expression will still be considered. In 
such cases, the joint BLM/GS 
delineation team will locate the tract. 

4. Type of mine. 

a. Surface or underground. 

b. Technique of mining (i.e„ longwall, 
room and pillar, dragline, etc.). 

5. Proposed uses of coal. 

a. By mining companies. 

b. By public and private industries. 

6. Where coal would be consumed 
(include extra-regional markets, plant 
output, and location). 

a. Within the Powder River Coal 
Region. 

(1) Electric power plant. 

(2) Synfuels plant. 

(3) Other (specify). 

b. Outside the Powder River Coal 
Region. 

(1) Electric power plant. 

(2) Synfuels plant. 

(3) Other (specify). 

7. Transportation needs (i.e., railroads, 
pipelines, etc.). 

a. Existing facilities. 

b. Contingency or other sources. 

8. Information relating to mineral 
ownership. 

a. Information on surface owner 
consents previously granted (e.g., a 
description of the location of the 
property, whether consents are 
transferable, etc.). 

b. Commitments from fee coal owners 
or commitments for associated non- 
Federal coal. 

Entities submitting expressions of 
interest under small business or public 
body provisions described above should 
state that the submissions are for 
possible small business or public body 
set-asides and also supply'proof of small 
business or public body status. An 


individual, business entity, 
governmental entity, or public body may 
participate and submit expressions of 
leasing interest under this call. 

Data which are considered 
proprietary should not be submitted as 
part of this expression of leasing 
interest. 

Gerald L. lessen. 

Acting State Director. 

|FR Doc 80-22226 Filed 7-23-60. 8:45 am] 

BILLING CODE 4310-84-M 


Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Application 

Applicant: Rare Feline Breeding 
Compound, Center Hill, FL 33514. 

The applicant requests a permit to 
export in foreign commercer four 
captive-bred jaguars (Panthera onca) to 
Zooteiza Zoological Park, Mexico City, 
Mexico for enhancement of propagation 
and survival. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 605,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing, to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-6687. Interested 
persons may comment on this 
application on or before August 25,1980 
by submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 

Dated: July 21.1980. 

Larry LaRochelle, 

Acting Chief. Permit Branch. Federal Wildlife 
Permit Office. U.S. Fish and Wildlife Service. 

[FR Doc. 86-22215 Filed 7-23-60:8 45 am| 

BILLING CODE 4310-55-41 


Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to be 
authorized to coduct the specified 
activity with the indicated Endangered 
Species: 

Applicant: John Kauffman (PRT 2- 
6789). Fall City. WA 98204. 

The applicant requests a permit to 
import two captive-bred arctic 
preregrine falcons [Falco peregrin us 
tundrius) and two captive-bred 
American peregrine falcons (F. p. 


anatum) from John Lejuene, British 
Columbia, Canada for enhancement of 
propagation. 

Applicant: Woodland Park Zoological 
Gardens (PRT 2-6785), Seattle. WA 
98103. 

The applicant requests a permit to 
import in foreign commerce two captive- 
bred maned wolves ( Chrysocyon 
brachyurus ). one from the Hamburg Zoo 
and one from Berlin. West Germany, for 
enhancement of propagation and 
survival. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicant. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 605,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish & 
Wildlife Service, WPO, Washington, 

D.C. 20240. 

Interested persons may comment on 
these applications on or before August 
25,1980 by submitting written data, 
views, or arguments to the Director at 
the above address. 

Dated: July 18,1980. 

Larry LaRochelle. 

Acting Chief. Permit Office. Federal Wildlife 
Permit Office. U.S. Fish & Wildlife Service. 

|FR Doc 80-22217 Piled 7-23-60; 8:45 am| 

BILLING CODE 4310-55-M 


Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to be 
authorized to conduct the specified 
activity with the Indicated Endangered 
Species: 

Applicant: Minnesota Zoological 
Garden (PRT 2-6760), 12101 Johnny 
Cake Ridge Road. Apple Valley, MN 
55124. 

The applicant requests a permit to 
import one male white-checked gibbon* 
(Hylobates concolor leucogenys) from 
France for the enhancement of 
propagation. 

Applicant: California State 
University—Dominguez Hills (PRT 2- 
6758), Office of Research and Grants, 
David J. Morafka, Coordinator, Carson, 
CA 90747. 

The applicant requests a permit to 
import blood and fecal samples from 
Bolson tortoises (Gopherus 
flavomarginatus) for scientific purposes. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicant. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
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business hours in Room 605,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, WPO, Washington, 
D.C. 20240. 

Interested persons may comment on 
these applications on or before August 
25,1980 by submitting written data, 
views, or arguments to the Director at 
the above address. 

Dated: July 21,1980. 

Donald G. Donahoo, 

Chief, Permit Branch, Federal Wildlife Permit 
Office . U.S. Fish and Wildlife Service. 

|FR Doc. 00-22216 Filed 7-23-40; 6:45 am) 

BILLING CODE 4310-55-M 


Geological Survey - 

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; ARCO Oil 
and Gas Co. 

agency: U.S. Geological Survey, 
Department of the Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: This notice announces that 
ARCO Oil and Gas Company, unit 
operator of the South Pass Block 61 
Field Federal Unit, agreement No. 14- 
08-001-16151, submitted on July 3,1980, 
a proposed supplemental plan of 
development/production describing the 
activities it proposes to conduct on the 
South Pass Block 61 Field Federal Unit, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 N. Causeway Blvd., Metairie, 
Louisiana 70002, phone (504) 837-4720, 
ext. 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13,1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 


§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: July 16.1980. 

J. Courtney Reed, 

Staff Assistant for Resource Evaluation, Gulf 
of Mexico OCS Region . 

(FR Doc. 80-22185 Piled 7-23-40: 8:45 am| 

BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Chevron 
U.S.A. Inc. 

agency: U.S. Geological Survey, 
Department of the Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Chevron U.S.A. Inc. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 2603, Block 65, 
Eugene Island Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002, Phone (504) 
837-4720, Ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: July 16.1980. 

E. A. Marsh, 

Staff Assistant for Operations, Gulf of Mexico 
OCS Region. 

(FR Doc. 80-22104 Filed 7-23-00:6:45 am) 

BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Gulf Oil 
Exploration and Production Co. 

agency: U.S. Geological Survey. 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: Notice is hereby given that' 
Gulf Oil Exploration and Production 
Company has submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
Lease OCS 0820, Block 169, Ship Shoal 
Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager. 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002, Phone (504) 
837-4720, Ext. 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: July 17.1980. 

E. A. Marsh, 

Staff Assistant for Operations. Gulf of Mexico 
OCS Region. 

(FR Doc. 00-22183 Hied 7-23-80. 8:45 am) 

BILUNG CODE 4310-31-M 


Office of the Secretary 
(516 DM 6, Appendix 4] 

National Environmental Policy Act; 
Revised Implementing Procedures for 
the Bureau of Indian Affairs 

agency: Department of the Interior. 
action: Notice of proposed revised 
instructions for the Bureau of Indian 
Affairs. 

summary: This notice proposes an 
appendix to the Department's NEPA 
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procedures for the Bureau of Indian 
Affairs. The Departmental procedures 
were published in the Federal Register 
on April 23.1980 (45 FR 27541). 
date: Comments due by August 25.1980. 
address: Comments to: Larry E. 
Meierotto, Assistant Secretary—Policy, 
Budget and Administration. Department 
of the Interior, Washington, D.C. 20240. 
FOR FURTHER INFORMATION CONTACT: 
Bruce Blanchard, Director, Office of 
Environmental Project Review, Office of 
the Secretary, Department of the 
Interior, Washington. D.C 20240. 
Telephone: (202) 343-3891. 

For Bureau of Indian Affairs, contact 
George Farris, Telephone: (202) 343- 
4004. 

SUPPLEMENTARY INFORMATION: This 
proposed appendix to the Departmental 
Manual (518 DM 8. Appendix 4), 
provides more specific NEPA 
compliance guidance to the Bureau of 
Indian Affairs. In particular, it provides 
information about organization 
responsibilities for NEPA compliance, 
advice to applicants, actions normally 
requiring the preparation of an 
environmental statement, and 
categorical exclusions. The appendix 
should be taken in conjunction with the 
Departmental procedures (516 DM 1-8) 
which were published in the Federal 
Register on April 23,1980 (45 FR 27541). 
In addition, the bureau will prepare a 
handbook(s) or other technical guidance 
on how to apply these procedures to its 
principal programs. 

Previously published proposed 
appendices include: 

Fish and Wildlife Service. November 

15.1979 (44 FR 65822) Heritage 
Conservation and Recreation Service, 
August 23,1979 (44 FR 49523). 

Bureau of Mines, February 14,1980 (45 
FR 10043), National Park Service, May 

14.1980 (45 FR 32126), Office of Surface 
Mining, February 14,1980 (45 FR 10043). 
Water and Power Resources Service. 
August 14.1979 (44 FR 47627). 

Proposed appendices for other bureaus 
will be published as notices for 30-day 
public comment at later dates. 

Comments on the proposed appendix 
are invited. To be considered in the 
preparation of the final appendix, 
comments must be received by August 
25,1980. 

Dated: July 17.1980. 

James H. Rathlesberger, 

Special Assistant to Assistant Secretary of 
the Interior. 

Bureau of Indian Affairs 

4.1 NEPA Compliance 
Responsibilities. 


A. Commisioner of Indian Affairs. As 
chief executive officer, the 
Commissioner is responsible for the 
NEPA compliance of Bureau of Indian 
Affairs (BIA) activities. 

B. Director, Office of Trust 
Responsibilities , is responsible for 
oversight of the BIA program for 
achieving compliance with NEPA. The 
Director shall determine the adequacy of 
all EISs which come before the 
Commissioner. 

C. The Environmental Services 
Officer (Washington), as Chief of the 
Environmental Services Staff in the 
Office of Trust Responsibilities, is the 
focal point for NEPA matters within BIA 
and is responsible for: 

(1) Advising and assisting Area 
Directors and field support personnel in 
their environmental activities: 

(2) Reviewing EISs prepared in the 
Area Offices and coordinating the 
preparation of EISs which concern more 
than one Area Office: 

(3) Acting as the Central Office’s 
liaison with Indian tribal governments 
on environmental matters. 

D. Other Central Office Directors are 
responsible for ensuring that the 
programs and activities within their 
directorate comply with NEPA. 

E. Area Directors and Project Officers 
are responsible for conducting all 
activities under their jurisdiction in 
compliance with NEPA and will provide 
sufficient staff assistance to ensure that 
these responsibilities are fulfilled. 

F. Agency Superintendents and Field 
Unit Supervisors are responsible, as 
directed and delegated by the Area 
Directors, for implementation and 
enforcement of the Bureau’9 
environmental policy at the Agency or 
field unit level, including the field 
inspection, preparation, and approval of 
environmental documents. 

4.2 Guidance to Applicants and 
Tribal Governments. 

A. Relationship with Applicants and 
Tribal Governments. 

( 1 ) Types of Applicants. An 
“appicant" is any entity which proposes 
to undertake an activity which will at 
some point require BIA action. These 
may include tribal governments, private 
entities, State and local governments, or 
Federal agencies. 

(2) Tribal Governments, (a) Tribal 
governments are accorded a special 
status by BIA. This relationship requires 
close cooperation and consultation. 
Tribal governments may be applicants, 
and/or be affected by a proposed action 
of BIA or another applicant. In the 
preparation of environmental 
documents, tribal governments will be 
consulted and, if they desire, be a 
cooperating agency. 


(b) Tribal actions that do not require 
BIA or other Federal Approval are not 
subject to the NEPA process. 

B. Prepared Program Guidance. 
Program guidance for surface mining is 
found in 25 CFR 177 (Surface 
Exploration, Mining, and Reclamation of 
Land). 

C. Other Guidance. Other programs 
under 25 CFR for which BIA has not 
issued regulations or directives which 
provide guidance to applicants are listed 
below. These programs may or may not 
require environmental documents and 
could involve submission of applicant 
information. Applicants for these types 
of programs should contact the nearest 
affected BIA office for information and 
assistance: 

(1) Indian Business Development 

Program (25 CFR 80) 

(2) Loans to Indians from the Revolving 

Loan Fund (25 CFR 91) 

(3) Loan guaranty, insurance, and 

interest subsidy (25 CFR 93) 

(4) Leasing and permitting (Lands) (25 

CFR 131) 

(5) Preservation of antiquities (25 CFR 

132) 

(6) General forest regulations (25 CFR 

141) 

(7) Sale of lumber and other forest 

products by Indian enterprises from 
the forests of Indian reservations 
(25 CFR 142) 

(8) Sale of forest products, Red Lake 

Indian Reservation. Minn. (25 CFR 
144) 

(9) General grazing regulations (25 CFR 

151) 

(10) Navajo grazing regulations (25 CFR 

152) 

(11) Grazing regulations for former 
Navajo-Hopi joint use area lands 
(25 CFR 153) 

(12) Rights-of-way over Indian lands (25 
CFR 161) 

(13) Roads of the Bureau of Indian 
Affairs (25 CFR 162) 

(14) Leasing of tribal lands for mining 
(25 CFR 171) 

(15) Leasing of allotted lands for mining 
(25 CFR 172) 

(16) Leasing of lands on Crow Indian 
Reservation, Montana, for mining 
(25 CFR 173) 

(17) Leasing of restricted lands of 
members of Five Civilized Tribes, 
Oklahoma, for mining (25 CFR 174) 

(18) Leasing of Osage Reservation, 
Oklahoma, lands for mining, except 
oil and gas (25 CFR 175) 

(19) Lead and zinc mining operations 
and leases, Quapaw Agency (25 
CFR 176) 

(20J Leasing of Osage Reservation lands 
for oil and gas mining (25 CFR 183) 
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(21) Leasing of certain lands in the Wind 
River Indian Reservation, Wyoming, 
for oil and gas mining (25 CFR 184) 

(22) Concessions, permits, and leases on 
lands withdrawn or acquired on 
connection with Indian irrigation 
projects (25 CFR 203) 

(23) Electric power system—Colorado 
River Irrigation Project, Arizona (25 
CFR 231) 

(24) Electric power system—Flathead 
Indian Irrigation Project, Montana 
(25 CFR 232) 

(25) Off-reservation treaty Fishing (25 
CFR 256) 

(26) Contracts under Indian Self 
Determination Act (25 CFR 271) 

(27) Grants under the Indian Self- 
Determination Act (25 CFR 272) 

(28) School construction contracts or 
services for tribally operated 
previously private schools (25 CFR 
274) 

(29) School constrution contracts for 
public schools (25 CFR 277) 

4.3 Major Actions Normally 
Requiring an EIS. 

A. The following BIA actions normally 
require the preparation of an EIS: 

(1) Proposed mining contracts (for 
other than oil and gas) for new mines of 
more than 640 acres, or the combination 
of a number of smaller contracts 
comprising a new mining unit totalling 
more than 640 acres. 

(2) Proposed water development 
projects which would, for example, 
inundate more than 1,000 acres, or store 
more than 50,000 acre-feet, or irrigate 
more than 5,000 acres. 

B. If, for any of these proposals, it is 
initially decided not to prepare any EIS, 
an EA will be prepared and handled in 
accordance with section 1501.4(e)(2). 

4.4 Categorical Exclusions. In 
addition to the actions listed in the 
Departmental categorical exclusions 
outlined in Appendix 1 of 516 DM 2, 
many of which the BIA also performs, 
the following BIA actions are designated 
as categorical exclusions unless the 
action qualifies as an exception under 
516 DM 2.3A(3): 

A. Operation, maintenance, and 
replacement of existing facilities. 
Examples are renovation of buildings, 
renovation of existing roads, and 
rehabilitation of irrigation structures. 

B. Transfer of Existing Federal 
Facilities to Other Entities. Transfer of 
the operations and maintenance 
activities of Federal facilities to tribal 
groups, water user organizations, or 
other entities where the anticipated 
operation and maintenance activities 
are agreed to in a contract, follow BIA 
policy, and no major change in 


operations or maintenance is 
anticipated. 

C. Human resource programs having 
primarily socioeconomic effects. 
Examples are social services, education 
services, employment assistance, tribal 
operations, law enforcement, and credit 
and financing actions. 

D. Administrative actions and other 
activities relating to trust resources. 
Examples are management of trust 
funds; issuance of such documents as 
certificates of competency, allotments, 
and fee patents; renewal of agricultural 
and other leases when environmental 
impacts are addressed in an earlier 
environmental document; and routine 
research and investigation activities 
regarding trust resources. 

E. Self-Determination Act Grants and 
Contracts. (1) Self-Determination Act 
grants. 

(2) Self-Determination Act contracts 
for BLA programs which are listed as 
categorical exclusions, or for programs 
in which environmental impacts are 
adequately addressed in an earlier 
environmental document. 

[FR Doc. 80-22191 Filed 7-23-80; 8:45 aro| 

BILLING CODE 4310-02-* 


INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 241; Rule 19; Revised 
Exemption No. 173] 

Consolidated Rail Corp. and Southern 
Railway Co.; Exemption Under 
Mandatory Car Service Rules 

To all railroads: 

It appearing. That the railroad named 
herein own numerous plain gondola 
cars, 61-ft. in length or longer, that under 
present conditions, there are surpluses 
of these cars on their lines; that return of 
these cars to the car owners would 
result in their being stored idle; that 
such cars can be used by other carriers 
for transporting traffic offered for 
shipments to points remote from the car 
owners; and that compliance with Car 
Service Rules 1 and 2 prevents such use 
of these cars, resulting in unnecessary 
loss of utilization of such cars. 

It is ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain gondola cars, 61-ft. in 
length or longer, described in the 
Official Railway Equipment Register, 
ICC-RER No. 6410-B, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation "GB." 
which are 61-ft. in length or longer, and 
which bear the reporting marks listed 
below, may be used without regard to 
the requirements of Car Service Rules 1 
and 2. 


Consolidated Rail Corporation Reporting 
Marks: 1 BCK-CNJ-CR-DLW-EL-ERIE-LV- 
NH-NY C-P&E-P AE-PC-PCA-PRR-RDG- 
TOC-RR 

Southern Railway Company Reporting 
Marks: SOU-CG-NS-SA-TA&G 

Effective July 15,1980. and continuing 
in effect until further order of this 
Commission. 

Issued at Washington, D.C., July 11,1980. 
Interstate Commerce Commission. 

Joel E. Bums, 

Agent. 

[FR Doc. 80-22122 Filed 7-23-80; 8:45 am) 

BILLING CODE 7035-01-M 


[Ex Parte No. 241; Rule 19; Second Revised 
Exemption No. 174] 

Missouri-Kansas-Texas Railroad Co. 
and Southern Railway Co.; Exemption 
Under Mandatory Car Service Rules 

To all railroads: 

It appearing, That the railroads 
named herein own numerous plain flat 
cars under 200,000 pounds capacity; that 
under present conditions, there are 
surpluses of these cars on their lines; 
that return of these cars to the car 
owners would result in their being 
stored idle; that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that 
compliance with Car Service Rules 1 
and 2 prevents such use of these cars, 
resulting in unnecessary loss of 
utilization of such cars. 

It is ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain flat cars under 200,000 
pounds capacity, described in the 
Official Railway Equipment Register, 
ICC-RER No. 6410-B, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation "FM," 
flat cars under 200,000 pounds capacity, 
and which bear the reporting marks 
listed below, may be used without 
regard to the requirements of Car 
Service Rules 1 and 2. 

Missouri-Kansas-Texas Railroad Company 
Reporting Marks: 1 MKT. BKTY 

Southern Railway Company Reporting 
Marks: SOU-CG-NS-SA-TA&G 

Effective July 15,1980, and continuing 
in effect until further order of this 
Commission. 

Issued at Washington, D.C., July 11.1980. 


'Additions. 

' Deleted—Illinois Terminal Railroad Company. 
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Interstate Commerce Commission. 
Joel E. Bums, 

Agent. 

|KR Doc 80-22123 Filed 7-23-80: 8:45 ami 

BILLING CODE 7035-O1-M 


Permanent Authority Decision; 
Decision-Notice 

The following applications, filed on or 
after March 1 , 1979, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be Tiled 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1 , 1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or. (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
pointB. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner’s interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner’s interest, (c) the availability 
of other means by which the petitioner’s 
interest might be protected, (d) the 
extent to which petitioner's interest will 
be represented by other parties, (e) the 
extent to which petitioner’s participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 


the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant’s representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after July 24, 1980. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exception of those 
applications involving duly noted 
problems (e.gs.. unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. 10101. Each applicant 
is fit. willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulation. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 


the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds ' 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. 10930(a) 

(formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied. 

Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 

Volume No. 253 

Decided: June 24,1980. 

By the Commission, Review Board Number 
2. Members Chandler. Eaton and Liberman. 

MC 21866 (Sub-185F), filed June 12, 
1980. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Avenue, 
Boyertown, PA 19512. Representative: 
Alan Kahn, 1430 Land Title Building, 
Philadelphia, PA 19110. Transporting 
glass containers, and materials and 
supplies used in the manufacture of 
glass containers, between the facilities 
used by Glass Containers Corporation at 
Knox. Clarion, Pottsville, and Dubois, 

PA, on the one hand, and. on the other, 
points in DE. MD. NJ, NC, SC, and VA. 
(Hearing site: Washington, D.C., or 
Philadelphia, PA.) 

MC 21866 (Sub-166F), filed June 5, 

1980. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Avenue, 
Boyertown, PA 19512. Representative: 
Alan Kahn, 1430 Land Title Building, 
Philadelphia, PA 19110. Transporting 
zinc, zinc alloys, and zinc products, and 
materials , equipment, and supplies used 
in the manufacture and distribution of 
zinc, zinc alloys and zone products 
(except commodities in bulk), between 
the facilities of St. Joe Zinc Company at 
(a) Braddock, PA, and (b) East 
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Liverpool, OH, on the one hand, and, on 
the other, those points in the U.S. in and 
east of ND. SD, NE, KS. OK, and TX. 
(Hearing site: Philadelphia, PA, or 
Washington, D.C.) 

MC 21866 (Sub-167F), filed June 16, 
1980. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Avenue, 
Boyertown, PA 19512. Representative: 
Alan Kahn, 1430 Land Title Building, 
Philadelphia, PA 19110. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between points in the 
United States (except AK and HI), 
restricted to the traffic originating at or 
destined to the facilities of Scholle 
Corporation and its subsidiary, Camfield 
Chemical Co., Inc. (Hearing site: 
Philadelphia, PA, or Washington, D.C.) 

MC 26396 (Sub-366F), filed June 3, 

1980. Applicant: THE WAGGONERS 
TRUCKING, a corporation, P.O. Box 
31357, Billings, MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 65801. 
Transporting scrap materials and 
recycled materials, between those 
points in the U.S. in and west of MI, OH, 
KY. TN, and MS (except AK and HI). 
(Hearing site: Omaha, NE, or Billings, 
MT.) 

MC 26396 (Sub 367F), filed June 4. 

1980. Applicant: THE WAGGONERS 
TRUCKING, a corporation, P.O. Box 
31357, Billings. MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028. Lincoln, NE 68501. 
Transporting General Commodities, 
(except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points u> 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 
facilities of Monsanto Company. 
(Hearing site: St. Louis, MO or Billings, 
MT.) 

MC 27817 (Sub-167F). filed April 10, 
1980. Applicant: H. C. GABLER. INC., 
R.D. #3, P.O. Box 220, Chambersburg, 

PA 17201. Representative: Christian V. 
Graf, 407 North Front Street, Harrisburg, 
PA 17101. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
plastic articles, from points in CT, DE, 

IL. IN, KY. ME. MO, MA. MI, NH. NJ. 

NY. NC, OH, PA, RI, SC, VT, WV, and 
DC, to the facilities of Rubbermaid 
Commercial Products, Inc., at 
Winchester, VA, restricted to traffic 
originating at the indicated origins and 
destined to the named destination. 


(Hearing site: Washington, DC, or 
Harrisburg, PA.) 

MC 51146 (Sub-855F), filed June 9. 

1980. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 

Green Bay, WI 54306. Representative: 
Matthew J. Reid, Jr. (same address as 
applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of lignin 
liquor and lignin pitch (except 
commodities in bulk) between points in 
WI, on the one hand, and, on the other, 
those points in the U.S. in and east of 
ND, SD, NE, KS, OK, and TX. (Hearing 
site: Milwaukee, WI.) 

MC 51146 (Sub-856F), filed June 9. 

1980. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 

Green Bay, WI 54306. Representative: 
Matthew J. Reid, Jr. (same address as 
applicant). Transporting such 
commodities as are dealt in by 
manufacturers and distributors of 
pharmaceuticals between the facilities 
of Merrell National Labs in the U.S. 
(except AK and HI), on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). (Hearing site: 
Cincinnati, OH.) 

MC 51146 (Sub-857F), filed June 20, 
1980. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 

Green Bay, WI 54306. Representative: 
Matthew J. Reid, Jr. (same address as 
applicant). Transporting General 
commodities (except those of unusual 
value, classes A and B explosives, and 
household goods as defined by the 
Commission) between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of The Mead Corporation and its 
subsidiaries and affiliates. (Hearing site: 
Dayton or Cincinnati, OH.) 

MC 69116 (Sub-274F), filed June 11. 
1980. Applicant: SPECTOR 
INDUSTRIES, INC., d.b.a. SPECTOR 
FREIGHT SYSTEM. 1050 Kingery 
Highway, Bensenville, IL 60106. 
Representative: Edward G. Bazelon, 39 
South La Salle Street, Chicago, IL 60603. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between the 
facilities of MTD Products, Inc., located 
at or near (a) Cleveland, Shelby, 
Strongsville, and Willard, OH, (b) 
Westfield, MA, (c) Brownsville, TN, and 
(d) Indianola, MS, on the one hand, and, 
on the other, all points in the U.S. 

(except AK and HI). (Hearing site: 
Chicago, IL.) 

MC 69116 (Sub-275F), filed June 11, 
1980. Applicant: SPECTOR 


INDUSTRIES, INC., d.b.a SPECTOR 
FREIGHT SYSTEM, 1050 Kingery 
Highway, Bensenville, IL 60106. 
Representative: Edward G. Bazelon, 39 
South LaSalle Street. Chicago, IL 60603. 
Transporting household appliances, 
accessories, and materials used in the 
manufacture, sale, and distribution of 
household appliances, between the 
facilities of the Tappan Company at or 
near (a) Mansfield, OH, (b) Nashville, 
TN, and (c) Dalton, GA, on the one 
hand, and, on the other points in the U.S. 
(except AK and HI). (Hearing site: 
Chicago, IL) 

MC 78687 (Sub-112F), filed June 17, 
1980. Applicant: LOTT MOTOR LINES, 
INC., Box 751, Moravia, NY 13118. 
Representative: E. STEPHEN HEISLEY. 
805 McLachlen Bank Building, 666 
Eleventh Street NW., Washington, D.C. 
20001. Transporting iron and steel 
articles and railway car wheels, 
between Oakmont, PA, and York, SC, on 
the one hand, and, on the other, points 
in the U.S. in and east of MN. 1A. MO, 
AR, and TX. (Hearing site: Washington, 
DC.) 

Note.—Dual operations may be involved. 

MC 91306 (Sub-28F), filed June 11. 

1980. Applicant: JOHNSON BROTHERS 
TRUCKERS, INC., 1858 9th Avenue. 

N.E., Hickory, NC 28601. Representative: 
Eric Meierhoefer, Suite 423,1511 K 
Street NW., Washington, DC 20005. 
Transporting (1) new furniture and new 
furniture parts, and (2) materials and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above, (a) from points in Guilford, Davie 
and McDowell Counties. NC, to points 
in DE, MD. NY. NJ. PA, MA, CT, RI, and 
DC, (b) from points in Burke and 
Cleveland Counties, NC, to points in 
MA, CT, RI, MD, and DC. and (c) from 
points in DE, MD, NY, NJ. PA. MA. CT. 
and RI, to points in Guilford, Davie, 
Burke, Cleveland, and McDowell 
Counties, NC. (Hearing site: Charlotte. 
NC.) 

MC 110166 (Sub-27F), filed June 6. 
1980. Applicant: TENNESSEE 
CAROLINA TRANSPORTATION. INC., 
40 Nance Lane, P.O. Box 100943, 
Nashville. TN 37210. Representative: 
Donald E. Cross, 918 16th Street NW., 
Washington, DC 20006. Over regular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
Between Memphis, TN, and Kansas 
City, MO; from Memphis over Interstate 
Hwy 55 to junction U.S. Hwy 63, then 
over U.S. Hwy 63 to junction U.S. Hwy 
60, then over U.S. Hwy 60 to Springfield. 
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MO. then over MO Hwy 13 to junction 
MO Hwy 7, then over MO Hwy 7 to 
junction U.S. Hwy 71, then over U.S. 
Hwy 71 to Kansas City, and return over 
the same route, serving no intermediate 
points, restricted against traffic (a) 
originating at Memphis, TN, and 
destined to Kansas City, MO, and (b) 
originating at Kansas City, MO. and 
destined to Memphis, TN. (2) Between 
St. Louis and Kansas City, MO, over 
Interstate Hwy 70. serving no 
intermediate points, and serving St. 
Louis, MO, for purposes of joinder of 
only; and (3) Between Memphis, TN. and 
St. Louis, MO, over Interstate Hwy 55, 
as an alternate route for operating 
convenience only in connection with 
carrier’s otherwise authorized regular- 
route operations. (Hearing site: 
Nashville, TN.) 

Note.—Applicant intends to tack the above 
authority with its existing regular-route 
authority. 

MC 110746 (Sub-2F), filed June 17, 

1980. Applicant: PARKS MOVING & 
STORAGE, INC., 740 Commonwealth 
Drive, Thom Hill Industrial Park, 
Warrendale, PA 15086. Representative: 
John A. Vuono, 2310 Grant Building, 
Pittsburgh, PA 15219. Transporting 
household goods as defined by the 
Commission, between those points in 
PA on and west of U.S. Hwy 219, on the 
one hand, and, on the other, points in 
CO, CT. FL. GA. KS, LA, MA, MI. MO, 
NC. OK. SC. TN. TX. and WI. (Hearing 
site: Pittsburgh, PA, or Washington, DC.) 

MC 113106 (Sub-94F), filed June 3. 

1980. Applicant: THE BLUE DIAMOND 
COMPANY, a corporation, 4401 East 
Fairmont Ave., Baltimore, MD 21224. 
Representative: Chester A. Zyblut, 366 
Executive Bldg., 1030 15th St. NW., 
Washington. D.C. 20005. Transporting (1) 
Such commodities as are dealt in or 
used by grocery and food business 
houses, and (2) materials, equipment, 
and supplies used in the manufacture, 
processing, or distribution of the 
commodities named in (1) above, 
between Biglerville and Gardeners, PA, 
and Inwood, WV, on the one hand, and, 
on the other, points in NY, NJ. WV, DE, 
MD, VA, and NC. (Hearing site: 
Washington, DC.) 

MC 113106 (Sub-95F), filed June 12, 
1980. Applicant: THE BLUE DIAMOND 
COMPANY, a corporation, 4401 East 
Fairmont Ave., Baltimore. MD 21224. 
Representative: Chester A. Zyblut. 366 
Executive Bldg., 103015th St. NW.. 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting (1) Such commodities as 
are dealt in or used by grocery and food 
business houses, (except in bulk) and (2) 


materials, equipment and supplies used 
in the manufacture, processing or 
distribution of the commodities used in 
(1) above, (except in bulk), between 
those points in the U.S. in and east of 
MN, IA, MO, AR and LA, restricted to 
the traffic originating at or destined to 
the facilities of Duffy-Mott Company, 
Inc. (Hearing site: Washington, DC.) 

MC 114457 (Sub-575F). filed May 28, 
1980. Applicant: DART TRANSIT 
COMPANY, a corporation, 2102 
University Avenue, St. Paul, MN 55114. 
Representative: James H. Wills (same 
address as applicant). Transporting (1) 
Water softeners, and (2) materials, 
equipment, and supplies used in the 
manufacture, sale, and distribution of 
water softeners (except commodities in 
bulk), between Midland, MI, Redwood 
City, CA, Birmingham, NJ, and 
Philadelphia and Lansdale, PA, on the 
one hand, and on the other, points in the 
U.S. (except AK and HI.) (Hearing site: 
Philadelphia, PA, or St. Paul, MN.) 

MC 114897 (Sub-13 5F), fi led June 16, 
1980. Applicant: WHITFIELD TANK 
LINES, INC., P.O. Box 7676, Phoenix, AZ 
85011. Representative: William S. 
Richards, P.O. Box 2465, Salt Lake City, 
UT 84110. Transporting petroleum 
products, in bulk, from Carrizo Springs, 
TX, to points in AZ, CO, NM, NV, and 
UT. (Hearing site: Phoenix, AZ.) 

MC 115826 (Sub-591F), filed June 13. 
1980. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). 
Transporting (1) such commodities as 
are dealt in by manufacturers of 
household electric appliances and 
equipment, oral hygiene appliances and 
equipment, hydrotherapy equipment, 
sink and shower fixtures, smoke alarms 
food processing machines, and filters, 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities named 
in (1) above, between the facilities of 
Teledyne Water Pik, at or near 
Columbus, OH, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). (Hearing site: Denver, CO.) 

MC 115826 (Sub-592F), filed June 13, 
1980. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). 
Transporting (1) such commodities as 
are dealt in by drug, variety, and food 
stores, (except commodities in bulk), 
and (2) materials, equipment, and 
supplies used in the manufacture of the 
commodities in (1) above, (except 
commodities in bulk), between points in 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 


facilities used by The Gillette Company. 
(Hearing site: Denver, CO.) 

MC 115826 (Sub-593F), filed June 16. 
1980. Applicant: W. J. DIGBY. INC., 6015 
East 58fh Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). 
Transporting (1) such commodities as 
are dealt in by manufacturing of surgical 
and medical supplies (except in bulk, 
and (2) materials, equipment, and 
supplies used in the manufacture of the 
commodities in (1) above, between East 
Greenwood, SC, on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI), restricted to traffic 
originating at or destined to the facilities 
used by Parke, Davis and Company. 
(Hearing site: Denver, CO.) 

MC 116077 (Sub-437F), filed June 18, 
1980. Applicant: DSI TRANSPORT, INC., 
5851 San Felipe, Suite 800, P.O. Box 
1505. Austin, TX 77001. Representative: 
James M. Doherty, 500 West Sixteenth 
St., P.O. Box 1945, Austin, TX 78767. 
Transporting commodities in bulk, in 
tank vehicles, between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of FMC Corporation. (Hearing site: 
Houston or Dallas, TX.) 

MC 116947 (Sub-85F), filed June 8, 

1980. Applicant: SCOTT TRANSFER 
CO., INC., P.O. Box 11207. Atlanta, GA 
30310. Representative: William Addams, 
Suite 212, 5299 Roswell Rd., NE., 

Atlanta, GA 30342. Contract carrier, 
transporting plastic buckets, and 
materials and supplies used in the 
manufacture and sale of plastic buckets 
(except in bulk), between the facilities of 
Bennett Industries, Inc., at or near 
Lithonia, GA, on the one hand, and, on 
the other, points in TX, OK, MO, AR, 

LA, and those in the U.S. in and east of 
MI, IL, KY. TN. and MS. under 
continuing contract(s) with Bennett 
Industries, Inc., of Ldthonia, GA. 

(Hearing site: Atlanta, GA.) 

Note.—Dual operations may be involved. 

MC 116947 (Sub-86F), filed June 18, 
1980. Applicant: SCOTT TRANSFER 
CO., INC., 920 Ashby St., SW„ Atlanta, 
GA 30310. Representative: Virgil H. 
Smith, Suite 12,1587 Phoenix Blvd., 
Atlanta, GA 30349. Contract carrier, 
transporting (1) foodstuffs, and (2)(a) 
metal containers, pallets, paper shrouds, 
and clipboard, and (b) materials and 
supplies used in the manufacture and 
distribution of metal containers, from 
the facilities of Allied Foods, Inc., at 
Atlanta, GA, to those points in the U.S. 
on and east of U.S. Hwy 85, under 
continuing contract(s) with Allied 
Foods, Inc., of Atlanta, GA. (Hearing 
site: Atlanta, GA.) 

Note.—Dual operations may be involved. 
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MC 117786 (Sub-llOF), filed June 6. 
1980. Applicant: RILEY WHITTLE, INC., 
P.O. Box 19038. Phoenix, AZ 85005. 
Representative; A. Michael Bernstein, 
1441 E. Thomas Rd., Phoenix, AZ 85014. 
Transporting such commodities as are 
dealt in or used by grocery stores, 
hardware stores, department stores, 
automotive supply business, from points 
in the U.S. (except AK and HI), to the 
facilities of Smitty’s Super Valu, Inc. in 
AZ, restricted to traffic destined to the 
named facilities. (Hearing site: Phoenix, 
AZ.) 

MC 118537 (Sub-lOF), filed June 16. 
1980. Applicant: MARX TRUCK LINE, 
INC., 220 Lewis Blvd., Sioux City, LA 
51101. Representative: Robert A. 
Wichser, P.O. Box 417, 5000 S. Lewis 
Blvd., Sioux City, LA 51102. Transporting 
non-alcoholic beverages, from St Louis, 
MO, to Sioux Falls, SD. (Hearing site: 
Sioux Falls, SD, or Washington, DC.) 

Note.—Dual operations may be involved. 

MC 119626 (Sub-12F), filed June 19. 
1980. Applicant: ILL.-PAC. COAST 
TRANSPORTATION CO., a Missouri 
corporation, 1601 Market St., Madison, 

IL 62060. Representative: Ernest A. 
Brooks II, 1301 Ambassador Bldg., St. 
Louis, MO 63101. Transporting meats, 
meat products, and meat byproducts, 
and articles distributed by meat¬ 
packing houses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
Chicago, DL, to points in CA. (Hearing 
site: St. Louis, MO.) 

MC 123387 (Sub-26F), filed June 12, 
1980. Applicant: E. E. HENRY. INC., 1128 
South Military Hwy., Chesapeake, VA 
- 23320. Representative: Dwight L 
Koerber, Jr.. 805 McLachlen Bank Bldg., 
666 Eleventh St, NW., Washington, DC 
20001. Transporting (1) malt beverages, 
from Hammonton, NJ. to points in the 
U.S. (except AK and HI), and (2) 
materials and supplies used in the 
production and distribution of malt 
beverages, in the reverse direction. 
(Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 

MC 123476 (Sub-55F), filed June 11. 
1980. Applicant: CURTIS TRANSPORT, 
INC., 23 Grandview Industrial Court, 

P.O. Box 388, Arnold, MO 63010. 
Representative: Robert T. Lowley, 300 
Reisch Bldg., Springfield. IL 62701. 
Transporting (1) plastic articles, 
polystyrene products, and (2) materials 
and supplies used in the manufacture of 
the commodities in (1) above (except 
commodities in bulk, in tank vehicles), 
between the facilities of U.C. Industries, 
at Rockford, IL, on the one hand, and, on 
the other, those points in the U.S. in and 
east of ND. SD. NE, KS, OK, and TX. 


(Hearing site: St. Louis, MO, or Chicago. 
IL.) 

MC 140846 (Sub-16F), filed May 28, 
1980. Applicant: CENTRAL DELIVERY 
SERVICE OF MASSACHUSETTS. INC., 
125 Magazine St., Boston, MA 02119. 
Representative: Jeremy Kahn, Suite 733, 
Investment Bldg., 1511 K Street, NW., 
Washington, DC 20005. Contract carrier, 
transporting such commodities as are 
dealt in or used by discount department 
stores, between the facilities of Caldor, 
Inc., at Norwalk, CT, on the one hand, 
and, on the other, points in MA, RI, NH, 
NY. NJ. PA. MD. and DE, under 
continuing contract(s) with Caldor, Inc., 
of Norwalk, CT. (Hearing site: Hartford, 
CT.) 

Note.—Dual operations may be involved. 

MC 143958 (Sub-13F). filed June 3, 
1980. Applicant: GARDNER TRUCKING 
CO.. INC., P.O. Drawer 493, Walterboro, 
SC 29488. Representative: Steven W. 
Gardner, Suite 770, Century Center, 1800 
Century Blvd., NE., Atlanta, GA 30345. 
Transporting electronic calculators, 
cash registers, and parts for electronic 
calculators and cash registers, between 
Atlanta. GA, Baltimore, MD, Boston, 
MA, Chicago, IL, Cleveland, OH, El 
Paso, TX, Hartford, CT, New York, NY, 
and Philadelphia, PA. (Hearing site: El 
Paso, TX.) 

Note.—Dual operations may be involved. 

MC 144026 (Sub-7F), filed June 12. 
1980. Applicant: WILLIAMS CARTAGE 
COMPANY. INC., P.O. Box 897, 
Hartsville, SC 29550. Representative: 
Robert L. McGeorge, 2550 M St., NW., 
Suite 520, Washington, DC 20037. 
Contract carrier, transporting iron and 
steel articles, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Dubose Steel, Inc., 
Nucor Steel, SoCar, Inc., and Kline Iron 
and Steel Company. (Hearing site: 
Columbia, SC.) 

Note.—Dual operations may be involved. 

MC 146386 (Sub-7F). filed June 17, 
1980. Applicant: NATIONAL RETAIL 
TRANSPORTATION, INC., Bldg. A, 10 
E. Oregon Ave., Philadelphia, PA 19148. 
Representative: Richard Rueda, 133 
North 4th St., Philadelphia, PA 19106. 
Transporting such commodities as are 
dealt in or used by retail department 
stores, (except in bulk), from Los 
Angeles, CA to the facilities used by 
Lemer Shops at (a) Denver, CO, (b) 
Dallas, TX. (c) Chicago. IL, (d) Atlanta, 
GA, (e) Jacksonville. FL, (f) Pittsburgh, 
PA, (g) North Bergen, NJ. and (h) New 
York, NY. (Hearing site: Philadelphia, 
PA.) 

MC 148127 (Sub-lOF). filed May 9, 
1980. Applicant: UNEHAUL EXPRESS 
CORP., P.O. Box 5078, Manchester, NH 


03108. Representative: Gregg M. Lewis 
(same address as applicant). 
Transporting chipboard, paper, paper 
products, plastic, and plastic products, 
(except commodities in bulk), (1) from 
Hamilton. OH, to Manchester, NH, and 
(2) from Manchester. NH, and 
Kennebunk, ME, to points in NY. OH. 

IN. IL, PA. NJ. DE, IA, and MD. (Hearing 
site: Concord. NH, or Boston, MA.) 

MC 148737 (Sub-3F), filed June 16. 
1980. Applicant: SUNSET EXPRESS 
CORP., 3865 W. 1987 So.. Salt Lake City. 
UT 84104. Representative: Carl I. 
Sundeaus (same address as applicant). 
Transporting fluorescent lighting 
fixtures, and parts and accessories for 
fluorescent lighting fixtures, from the 
facilities of Keystone Lighting Corp., at 
or near (a) Bristol, PA, and (b) Kingston, 
NY, to those points in the U.S. in and 
west of CO. MT, NM. and WY (except 
AK and HI). (Hearing site: Philadelphia, 
PA, or Washington, DC.) 

MC 149127 (Sub-6F), filed May 27, 
1980. Applicant: EDGAR SERVICE 
COMPANY, INC., P.O. Box 562, Avon, 
MA 02322. Representative: Arthur T. 
Flynn (same address as applicant). 
Contract carrier, in foreign commerce 
only, transporting malt beverages, 
between Palmer, MA, on the one hand, 
and, on the other, points in MA and RI, 
restricted to traffic having a prior or 
subsequent movement by rail, under 
continuing contract(s) with United 
Liquors. Ltd. Condition: The person or 
persons who appear to be engaged in 
common control of applicant and 
another regulated carrier must either file 
an application for approval of common 
control under 49 U.S.C. 5 11343. or 
submit an affidavit indicating why such 
approval is unnecessary. (Hearing site: 
Boston, MA. or Washington, DC.) 

Note.—Dual operations may be involved. 

MC 150157 (Sub-lF), filed June 19. 
1980. Applicant: REGENCY MOTOR 
FREIGHT. INC., 26600 Van Bom Rd.. 
Dearborn Heights, MI 48125. 
Representative: Edwin M. Snyder, 22375 
Haggerty Rd., P.O. Box 400, Northville, 
MI 48167. Transporting petroleum and 
petroleum products, automotive 
chemicals, and cleaning compounds, 
and equipment, materials, and supplies, 
used in the operation of automotive 
service centers (except in bulk), 
between the facilities of Valvoline Oil 
Company, a division of Ashland Oil, 

Inc., at Willow Springs, IL, on the one 
hand, and, on the other, points in AR, 
CO, IL, IN, IA, KY, KS, LA, MI. MN. MO, 
MT. NE, NM, ND, OH. OK, PA, SD, TN, 
TX, WI. and WY, restricted to traffic 
originating at or destined to the named 
facilities. (Hearing site: Chicago, IL, or 
Washington, DC.) 
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MC 150387 (Sub-lF), filed June 3,1980. 
Applicant: ARRENDALE TRUCKING, 
INC., Hwy 441, So., P.O. Box 193, 
Clarksville, GA 30523. Representative: 
Joe T. Taylor III, 300 Peachtree Center 
So., Atlanta, GA 30303. Transporting (1) 
carpeting, floor coverings, carpet 
padding, and rugs, and (2) materials, 
equipment, and supplies used in the 
installation and manufacture of 
carpeting and rugs, between Dalton, GA. 
and points in Murray County, GA, on 
the one hand. and. on the other, those 
points in the U.S. in and east of ND, SD. 
NE, KS, OK, and TX (except NC and 
SC). (Hearing site: Atlanta, GA.) 

MC 150447 (Sub-lF), filed June 2,1980. 
Applicant: GSC TRANSPORT INC., 1050 
State St., Perth Amboy, NJ 08861. 
Representative: John L. Alfano, 550 
Mamaroneck Ave., Harrison, NY 10528. 
Contract carrier, transporting penicillin 
and plastic articles (except in bulk), 
between Greensboro and Kenly, NC, on 
the one hand, and, on the other. New 
York, NY, Wilmington, NC, and Norfolk, 
VA, under continuing contract(s) with 
E.R. Squibb & Sons, Inc., of Princeton, 

NJ. (Hearing site: New York, NY.) 

Volume No. 256 

Decided: June 25,1980. 

By the Commission. Review Board Number 
2, Members Chandler, Eaton and Liberman. 

MC 11207 (Sub-559F), filed June 23, 
1980. Applicant: DEATON, INC., 317 
Avenue W., P.O. Box 938, Birmingham, 
AL 35201. Representative: Kim D. Mann, 
Suite 1010, 7101 Wisconsin Ave., 
Washington, DC 20014. Transporting 
synthetic materials, between points in 
Harris County, TX, on the one hand, 
and, on the other, those points in the 
U.S. in and east of ND, SD, NE, KS, OK, 
and TX. (Hearing site: Houston, TX, or 
Washington, DC.) 

MC 21866 (Sub-168F), filed June 24. 
1980. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Avenue, 
Boyertown, PA 19512. Representative: 
Alan Kahn, 1430 Land Title Building, 
Philadelphia, PA 19110. Transporting 
paper and paper products, and materials 
and supplies used in the manufacture 
and distribution of paper and paper 
products (except commodities in bulk), 
between the facilities of Chemtrol 
Adhesives, Inc., at Aurora, OH, on the 
one hand, and, on the other, points in 
the U.S. (except AK, HI and OH). 
(Hearing site: Philadelphia, PA, or 
Washington, DC.) 

MC 21866 (Sub-169F). filed June 24. 
1980. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Avenue, 
Boyertown, PA 19512. Representative: 
Alan Kahn, 1430 Land Title Building, 


Philadelphia. PA 19110. Transporting 
materials used in the manufacture of 
plastic pellets, (except commodities in 
bulk), from points in FL, IL, IN, MA, MI, 
MN, OH, TN and WI. to the facilities of 
Texapol Corporation, at or near 
Bethlehem, PA. (Hearing site: 
Philadelphia, PA, or Washington, DC.) 

MC 21866 (Sub-171F), filed June 23. 
1980. Applicant: WEST MOTOR 
FREIGHT. INC., 740 S. Reading Avenue, 
Boyertown, PA 19512. Representative: 
Alan Kahn. 1430 Land Title Building, 
Philadelphia. PA 19110. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment], between the facilities of 
Dura Products, Inc. at or near Neenah, 
WI, on the one hand, and, on the other, 
those points in the U.S. in and east of 
MN, IA, MO, AR and LA. (Hearing site: 
Philadelphia, PA, or Washington. DC.) 

MC 21866 (Sub-172F), filed June 23. 
1980. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Avenue, 
Boyertown, PA 19512. Representative: 
Alan Kahn, 1430 Land Title Building, 
Philadelphia. PA 19110. Transporting: (1) 
equipment used in the printing industry, 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the above commodities 
(except commodities in bulk), between 
points in the United States (except AK 
and HI), restricted to the transportation 
of traffic originating at or destined to the 
facilities used by Rockwell Graphic 
Systems. Inc. (Hearing site: Philadelphia, 
PA, or Washington, DC.) 

MC 55896 (Sub-142F), filed June 23, 
1980. Applicant: R-W SERVICE 
SYSTEM, INC., 20225 Goddard Road. 
Taylor, MI 48180. Representative: Martin 
J. Leavitt, 22375 Haggerty Road, P.O. Box 
400, Northville, MI 48167. Transporting 
iron and steel articles, from the facilities 
of McLouth Steel Corporation, at or near 
Gibraltar, Trenton, and Detroit, MI, on 
the one hand, and, on the other, 

Conway, AR. (Hearing site: Detroit, MI, 
or Chicago, IL.) 

MC 69116 (Sub-276F), filed June 23, 
1980. Applicant: SPECTOR 
INDUSTRIES, INC., d.b.a., SPECTOR 
FREIGHT SYSTEM, 1050 Kingery Hwy, 
Bensenville, IL 60106. Representative: 
Leonard R. Kofkin, 39 So. LaSalle St., 
Chicago. IL 60603. Regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) between St. Paul, 
MN, and Davenport, IA, over U.S. Hwy 


61; (2) between junction U.S. Hwy 61 
and WI Hwy 35, and Madison. WI, from 
junction U.S. Hwy 61 and WI Hwy 35, 
over WI Hwy 35 to junction U.S. Hwy 
18, then over U.S. Hwy 18 to Madison, 
and return over the same route: (3) 
between junction U.S. Hwys 61 and 14. 
and Madison, WI, over U.S. Hwy 14; (4) 
between junction U.S. Hwys 61 and 16, 
and Madison, WI. from junction U.S. 
Hwys 61 and 18 over U.S. Hwy 16 to 
junction U.S. Hwy 12, then over U.S. 
Hwy 12 to Madison, and return over the 
same route; (5) serving all intermediate 
points on routes (1) through (4) above, 
and (6) serving, as off-route points in 
connection with the operations 
authorized in (1) through (5) above 
points in Crawford, Grant, Dane, 
LaCrosse, and Monroe Counties, WI, 
points in Houston and Winona Counties, 
MN, and points in Clayton and 
Allamakee Counties. IA. (Hearing site: 
Chicago, IL.) 

MC 94878 (Sub-19F), filed June 9.1980. 
Applicant: RICHARD ACERRA, INC., 
38-09 Vernon Blvd., Long Island City, 

NY 11101. Representative: J. Aiden 
Connors, 325 East 201 St., New York, NY 
10458. Contract carrier, transporting 
(l)(a) paperboard boxes other than 
corrugated, knocked down, and (b) 
pallets, platforms, skids, and dunnage 
balloons, between Beacon, NY, and 
South Kearny and North Bergen, NJ, 
restricted to traffic having a prior or 
subsequent movement by rail, and (2) 
paperboard boxes , other than 
corrugated, knocked down, between 
Medford, MA, Fairlawn, NJ, and 
Philadelphia, PA, under continuing 
contract(s) in (1) and (2) with Nabisco, 
Inc., of East Hanover, NJ. (Hearing site: 
New York. NY.) 

MC 108207 (Sub-555F), filed May 28, 
1980. Applicant: FROZEN FOOD 
EXPRESS, INC., P.O. Box 225888. Dallas, 
TX 75265. Representative: M. W. Smith 
(same address as applicant). 
Transporting cloth mesh tape and glass 
fibre, not woven, in vehicles equipped 
with mechanical refrigeration, from St. 
Paul, MN to Fort Worth, TX. (Hearing 
site: St. Paul, MN.) 

MC 108207 (Sub-558F), filed May 27. 
1980. Applicant: FROZEN FOOD 
EXPRESS, INC., P.O. Box 225888, Dallas, 
TX 75265. Representative: M. W. Smith 
(same address as applicant). 
Transporting such commodities as are 
dealt in by suppliers of ship's stores 
(except commodities in bulk, in tank 
vehicles), in vehicles equipped with 
mechanical refrigeration, from New 
Orleans, LA, to Kenosha and 
Milwaukee, WI, and Detroit, MI. 
(Hearing site: New Orleans, LA.) 
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MC 108207 (Sub-557F), filed June 23, 
1980. Applicant: FROZEN FOOD 
EXPRESS. INC., P.O. Box 225888, Dallas, 
TX 752. Representative: M. W. Smith 
(same address as applicant). 
Transporting (1) meats, meat products, 
and meat by-products, and (2) 
foodstuffs, from Denver, CO, to points in 
UT. (Hearing site: Denver, CO.) 

MC 117956 (Sub-12F), filed May 12, 
1980. Applicant: SCOTT TRANSFER. 
INC., 920 Ashby Street, SW.. Atlanta, 

GA 30310. Representative: Virgil H. 
Smith, Suite 12,1587 Phoenix Boulevard, 
Atlanta, GA 30349. Transporting (1) 
mechanical creepers, and (2) materials 
and supplies used in the manufacture of 
mechanical creepers. (1) From Westville, 
NJ, to Chicago, IL. St. Paul, MN, West 
Jordan, UT. Memphis, TN, Atlanta, GA 
and Greenwood, MS, and (2) from points 
in SC, to Westville, NJ. (Hearing site: 
Atlanta. GA.) 

MC 119777 (Sub-484F), filed June 23, 
1980. Applicant: UGON SPECIALIZED 
HAULER, INC., Highway 85—East 
Madisonville, ICY, 42431. Representative: 
Carl U. Hurst, P.O. Drawer "L", 
Madisonville, KY, 42431. Transporting 
(1) Truck bodies and truck parts, and (2) 
materials, equipment and supplies 
(except commodities in bulk) used in the 
manufacture, installation or distribution 
of the commodities in (1) above, 
between the facilities of Central State 
Truck Body at or near St. Louis, MO, on 
the one hand, and. on the other, points 
in the United States (except AK and HI). 
(Hearing site: St. Louis, MO.) 

MC 119777 (Sub-485F), filed June 23, 
1980. Applicant: UGON SPECIAUZED 
HAULER, INC., Highway 85—East 
Madisonville, KY, 42431. Representative: 
Carl U. Hurst, P.O. Drawer "L'\ 
Madisonville, KY, 42431. Transporting 
(1) Cable and (2) materials, equipment 
and supplies (except commodities in 
bulk) used in the manfucture or 
distribution of cable, between facilities 
of Western Electric Company at Omaha, 
NE, on the one hand, and, on the other, 
points in TX. LA, MS, AR, AL, GA, FL 
NC, SC, KS, OK, and MO. (Hearing site: 
Omaha, NE.) 

MC 119777 (Sub-486F), filed June 23, 
1980. Applicant: LIGON SPECIAUZED 
HAULER. INC., Highway 85—East 
Madisonville, KY, 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L". 
Madisonville. KY, 42431. Transporting 
(1) Aluminum and aluminum articles, 
and (2) materials, equipment and 
supplies (except commodities in bulk) 
used in the manufacture or distribution 
of (1) above, between the facilities of 
Norsk Hydro Aluminum Co., Inc., at or 
near Rockledge, FL, on the one hand, 
and, on the other, points in the U.S. 


(except AK and HI). (Hearing site: 
Jacksonville or Miami, FL.) 

MC 119777 (Sub-487F), filed June 23, 
1980. Applicant: UGON SPECIAUZED 
HAULER. INC., Highway 85-East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer "L’\ 
Madisonville. KY 42431. Transporting (1) 
truck bodies, (2) parts and accessories 
used in the installation of truck bodies, 
above, and (3) materials, equipment and 
supplies (except in bulk) used in the 
manufacture or distribution of the 
commodities in (1) and (2) above, 
between the facilities of Stahl Division 
of Scott-Fetzer Co., at or near Durant, 
OK. on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
(Hearing site: Oklahoma City, OK.) 

MC 119777 (Sub-488F), filed June 23, 
1980. Applicant: UGON SPECIAUZED 
HAULER, INC., Highway 85—East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L”, 
Madisonville, KY 42431. Transporting 
pipe, from the facilities of Stupp 
Corporation, at Baton Rouge, LA, to 
points in AL, AR. FL, GA, MS. OK, TN 
and TX. (Hearing site: New Orleans, 

LA.) 

MC 119777 (Sub-489F), filed June 23. 
1980. Applicant: UGON SPECIALIZED 
HAULER, INC., Highway 85—East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer * 4 L”, 
Madisonville, KY 42431. Transporting 
materials, equipment and supplies 
(except commodities in bulk) used in the 
manufacture of mobile homes and 
recreational vehicles, between points in 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 
facilities of Elixir Industries. Inc., its 
customers, or its suppliers. (Hearing site: 
Los Angeles, CA.) 

MC 119777 (Sub-490F). filed June 23, 
1980. Applicant: UGON SPECIALIZED 
HAULER. INC., Highway 85—East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer "L", 
Madisonville, KY 42431. Transporting 
chopping and clearing equipment, from 
Aubumdale, FL, to points in the U.S. 
(except AK and HI). (Hearing site: 
Jacksonville or Miami, FL.) 

MC 119777 (Sub-491 F), filed June 23, 
1980. Applicant: UGON SPECIALIZED 
HAULER, INC., Highway 85—East. 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L*\ 
Madisonville, KY 42431. Transporting (1) 
fabricated metal stampings, iron and 
steel articles, shipping devices, and 
containers, (2) storage racks used in the 
erection and completion of fabricated 
metal stampings, and (3) materials, 
equipment and supplies (except 
commodities in bulk) used in the 


manufacture of the commodities in (1) 
and (2) above, between the facilities of 
Car-Rack Corporation, Division of Union 
Metal Manufacturing Company, at 
Ravenna and Macedonia, OH, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). (Hearing 
site: Cleveland, OH.) 

MC 124887 (Sub-120F), filed June 2. 
1980. Applicant: SHELTON TRUCKING 
SERVICE, INC., Route 1, Box 230, Altha, 
FL 32421. Representative: Sol H. Proctor, 
1101 Blackstone Bldg., Jacksonville, FL 
32202. Transporting iron and steel 
articles, between Mobile, AL and New 
Orleans, LA, on the one hand, and, on 
the other, points in AL, AR. FL. GA, LA, 
MS. NC. SC, TN and TX. (Hearing site: 
Jacksonville or Tallahassee, FL) 

MC 134467 (Sub-65F). filed May 27. 
1980. Applicant: POLAR EXPRESS, INC., 
P.O. Box 845, Springdale, AR 72764. 
Representative: Jack B. Wolfe, 350 
Capitol Life Center. 1600 Sherman 
Street, Denver, CO 80203. Transporting 
(1) Malt beverages, from points in 
Jefferson County. CO to points in AR; 
and (2) materials and supplies used, or 
dealt in by breweries, in the reverse 
direction. (Hearing site: Denver, CO, or 
Little Rock, AR.) 

MC 134467 (Sub-66F), filed June 16, 
1980. Applicant: POLAR EXPRESS. INC., 
P.O. Box 845, Springdale, AR 72764. 
Representative: Charles M. Williams, 

350 Capitol Ufe Center. 1600 Sherman 
Street, Denver, CO 80203. Transporting 
(1) meats, meat products, meat by¬ 
products and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 MC.C. 209 and 766, from 
the facilities of Del Pero Mondon of 
Arkansas, Inc., at or near Booneville, 

AR, to points in the U.S. (except AR, 

AK, and HI); and (2)(a) meats, meat 
products, meat by-products and articles 
distributed by meat packinghouses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificate, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), and (b) Materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities named in (1) above, in the 
reverse direction. (Hearing site: Uttle 
Rock. AR.) 

MC 134467 (Sub-67F), filed June 20. 
1980. Applicant: POLAR EXPRESS, INC.. 
P.O. Box 845, Springdale, AR 72764. 
Representative: Charles M. Williams, 

350 Capitol Life Center, 1600 Sherman 
Street, Denver, CO 80203. Transporting 
(l)such commodities as are dealt in by 
nursery and horticulture supply stores 
(except commodities in bulk), and (2) 
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Materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities named in (1) above, 
(except commodities in bulk), between 
the facilities of Stim-U-Plant, Inc. at or 
near (a) Columbus, OH, (b) Atlanta, GA, 
(c) Dallas, TX, (d) Victory Gardens, NJ, 
(e) Lenexa, KS, and (f) Milwaukee, WI, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
(Hearing site: Columbus, OH and Little 
Rock, AR.) 

MC 134477 (Sub-421 F), filed June 23. 
1980. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 West 
Mendota Road, West St. Paul, MN 551 ia 
Representative: Thomas D. Fischbach, 
P.O. Box 43496, St. Paul, MN 55164. 
Transporting foodstuffs except 
commodities in bulk), from Fairlawn, NJ, 
and Carnegie, PA, to Minneapolis, MN. 
(Hearing site: St. Paul. MN.) 

MC 135797 (Sub-335F), filed June 24, 
1980. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant (same address as applicant). 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment, between points in 
Benton and Washington counties, AR, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
(Hearing site: Little rock, AR, or 
Washington. DC.) 

MC 138157 (Sub-246F), filed June 24. 
1980. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC. d.b.a. 
SOUTHWEST MOTOR FREIGHT. P.O. 
Box 9596, Chattanooga, TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). Transporting 
automotive and textile sealers, and 
materials, equipment, and supplies used 
in the manufacture, production, and 
distribution of automotive and textile 
sealers (except commodities in bulk), 
between Frederick, OK, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI), restricted to 
traffic originating at or destined to the 
facilities of Schlegel Oklahoma, Inc. 
(Hearing site: Oklahoma City, OK.) 

Note.—Dual operations may be involved. 

MC 138157 (Sub-247F), filed June 23, 
1980. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC. db.a. 
SOUTHWEST MOTOR FREIGHT. P.O. 
Box 9596, Chattanooga, TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). Transporting floor 
covering and materials, equipment, and 
supplies used in the installation or 
distribution of floor covering, from 
points in PA to points in CA, WA, OR, 


ID. NV, AZ, NM, UT. MT. WY. and CO. 
(Hearing site: San Francisco, CA.) 

Note.—Dual operations may be involved. 

MC 138157 (Sub-248F), filed June 23. 
1980. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC. d.b.a. 
SOUTHWEST MOTOR FREIGHT, P.O. 
Box 9596. Chattanooga, TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). Transporting 
general commodities (except 
commodities in bulk, household goods 
as defined by the Commission, and 
those commodities the transportation of 
which, because of size or weight, require 
special equipment), between points in 
the U.S. (except AK and HI), restricted 
to the transportation of traffic 
originating at or destined to the facilities 
of W. R. Grace & Co. Condition: Any 
certificate issued here to the extent it 
authorizes the transportation of classes 
A and B explosives shall be limited in 
term to a period expiring 5 years from its 
date of issue. (Hearing site: Boston, 

MA.) 

Note.—Dual operations may be involved. 

MC 138896 (Sub-14F), filed June 24, 
1980. Applicant: AJAX TRANSFER 
COMPANY, a corporation, 550 E. 5th St, 
So., So. St. Paul, MN 55075. 
Representative: Randy Busse (same 
address as applicant). Transporting such 
commodities as are dealt in, or used by 
retail stores and building supply centers, 
and chemicals (except commodities in 
bulk), from Minneapolis, MN, to points 
in LA. the Upper Peninsula of Ml. MT, 

ND, SD, WI, and MN. (Hearing site: St. 
Paul, MN.) 

MC 148867 (Sub-2F), filed June 23. 

1980. Applicant: TRANS-ADVO, INC.. 
239 Service Rd. W., Hartford, CT 06101. 
Representative: Frank M. Cushman, 39 
So. Main St., Sharon, MA 02067. 

Contract carrier, transporting (1) 
aluminum lithographic printing plates, 
and (2) supplies and equipment used in 
the manufacture of aluminum 
lithographic printing plates, between 
Rockville and Somers, CT, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI), under 
continuing contracts) with Ano-coil 
Corporation, of Rockville. CT. (Hearing 
site: Washington, DC.) 

MC 148867 (Sub-3F), filed June 23, 

1980. Applicant: TRANS-ADVO, INC., 

239 Service Road, West, Hartford, 
Connecticut 06101. Representative: 

Frank M. Cushman Associates, 36 South 
Maine Street, Sharon, MA 02067. 

Contract carrier, transporting materials, 
equipment and supplies used in the 
conduct of direct mail advertising and 
hand distribution advertising, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with Advo- 


System, Inc., of Hartford, CT. (Hearing 
site: Washington, DC.) 

MC 149026 (Sub-lOF), filed June 16, 
1980. Applicant: TRANS-STATES 
LINES, INC., 633 Main St.. P.O. Box 1485, 
Van Buren, AR 72958. Representative: 
Don A. Smith, P.O. Box 43, 510 No. 
Greenwood, Fort Smith, AR 72902. 
Transporting (1) new furniture, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
new furniture (except commodities in 
bulk), between West Plains, MO, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). (Hearing 
site: St Louis, MO, or Washington, D.C.) 

MC 149157 (Sub-3F). filed June 23. 

1980. Applicant: STYLE CRAFT 
TRANSPORT, INC., Highway 71 So., 
Milford, IA 51351. Representative: Foster 
L Kent, P.O. Box 285, Council Bluffs. IA 
51502. Contract carrier, transporting (1) 
new furniture, from Milford and 
Bancroft, IA. to points in the U.S. 

(except AK and HI), and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of items in 
(1) above, in the reverse direction, under 
continuing contract(s) in (1) and (2) with 
Style Craft, Inc., of Milford, IA. (Flearing 
site: Omaha, NE.) 

MC 149157 (Sub-4F), filed June 24. 

1980. Applicant: STYLE CRAFT 
TRANSPORT, INC., Highway 71 South, 
Milford. LA 51351. Representative: Foster 
L Kent. P.O. Box 285, Council Bluffs, IA 
51502. Contract carrier, transporting 
fishing tackle and fishing rods, from 
Seattle, WA, to Spirit Lake. LA, 
restricted to traffic having a prior 
movement by air or water, under 
continuing contract(s) with Berkley & 
Company, Inc., of Spirit Lake, LA. 
(Hearing site: Omaha, NE.) 

MC 150327 (Sub-IF). filed May 23. 

1980. Applicant: AMANON 
INCORPORATED, 38294 Rickham Court, 
Westland, MI 48185. Representative; 

John S. Barbour, 2711 East Jefferson, 

Suite 202, Detroit, MI 48207. Contract 
carrier, transporting (1) industrial point 
finishing equipment, and (2) materials. 
equipment, and supplies (except 
commodities in bulk) used in the 
installation of the commodities in (1) 
above, between Plymouth, MI, on the 
one hand, and, on the other, points in 
the U.S. (except AK. HI, and MI), under 
continuing contract(s) with Otto Durr, 

Inc., of Plymouth, MI. (Hearing site: 
Detroit, MI.) 

MC 150466 (Sub-IF), filed June 13, 

1980. Applicant: LYLE MOLYNEUX & 
SONS, INC., R. R. 1, What Cheer, IA 
50268. Representative: Thomas E. Leahy, 
Jr., 1980 Financial Center, Des Moines, 

IA 50309. Transporting fertilizer, from 
points in MO and IL, to points in IA. 
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(Hearing site: Chicago, IL, or St. Louis. 
MO.) 

MC 150567 (Sub-lF), filed April 28. 

1980. Applicant: TRAVIS 
TRANSPORTATION, INC., 123 Coulter 
Ave., Ardmore, PA 19003. 

Representative: Maxwell A. Howell. 

1100 Investment Bldg.. 1511 K St.. NW.. 
Washington. DC 20005. Contract carrier, 
transporting automotive parts, and 
materials, equipment, and supplies used 
in the manufacture of automotive parts, 
between Laredo, TX, on the one hand, 
and. on the other, Detroit, MI, under 
continuing contract(s) with Ford Motor 
Company, of Dearborn, MI. (Hearing 
site: Philadelphia, PA.) 

MC 150570 (Sub-lF), filed June 5,1980. 
Applicant: COASTAL TRANSPORT. 
INC.. 703 South George St., Goldsboro, 
NC 27530. Representative: Ralph 
McDonald. P.O. Box 2246, Raleigh. NC 
27602. Transporting nitrogen fertilizer 
solutions, from Wilson, NC, to points in 
VA. (Hearing site: Goldsboro, NC.) 

MC 150577 (Sub-lF). filed June 16, 

1980. Applicant: S. B. CAMPBELL, 3906 
Quirt Ave.. Rt 7, Box 1, Lubbock, TX 
79401. Representative: Richard Hubbert, 
P.O. Box 10236, Lubbock, TX 79408. 
Transporting (1) pipe, couplings, pilings, 
well casings, well screens, and tubing, 
from the facilities of Valmont 
Productions Equipment. Inc., at 
Lubbock, TX. to points in OK, KS, NM, 
and CO, and (2) materials, equipment, 
and supplies used in the manufacture of 
the commodities in (1) above (except 
commodities in bulk, in tank vehicles), 
in the reverse direction. (Hearing site: 
Lubbock or Dallas, TX.) 

MC 150587 (Sub-lF), filed June 19, 

1980. Applicant: ROSS DEM1NG, P.O. 
Box 136, Dell Rapids, SD 57022. 
Representative: Claude Stewart, P.O. 

Box 480. Sioux Falls, SD 57101. Contract 
carrier, transporting (1) prefabricated 
buildings, and (2) materials and supplies 
used in the manufacture and installation 
of pre-fabricated buildings, between 
Brandon, SD, on the one hand, and, on 
the other, points in IA, MN, NE, and ND. 
under continuing contract(s) with Triple 
E. Building Systems. (Hearing site: Sioux 
Falls. SD, or Sioux City, IA.) 

MC 150596 (Sub-lF), filed June 10, 
1980. Applicant: ROBERT JAY 
SPENCER, d.b.a. SPENCER BROS. 
TRUCKING. 212 So. Lincoln St., Lake 
Crystal. MN 56055. Representative: 
Robert Jay Spencer (same address as 
applicant). Transporting stone, from 
Mankato, MN, to points in the U.S. 
(except AK and HI). (Hearing site: 
Minneapolis, MN.) 

MC 150916 (Sub-lF), filed June 2,1980. 
Applicant: T & C TRUCKING. INC., P.O. 


Box 68. Blair. NE 68008. Representative: 
Scott E. Daniel, 800 Nebraska Savings 
Bldg., 1623 Famam, Omaha. NE 68102. 
Contract carrier, transporting (1) 
livestock feeding equipment, and (2) 
parts and accessories for the 
commodities named in (1) above, from 
De Kalb and Eureka, IL and Vinton, IA, 
to points in Monona, Crawford. Shelby, 
Harrison. Pottawattamie, Fremont and 
Mills Counties, IA and Burt, 

Washington, Dodge, Saunders, Douglas, 
Sarpy, Cass and Otoe Counties, NE 
under continuing contract(s) with 
Interstate Harvestore, Inc., of Blair, NE. 
(Hearing site: Omaha, NE.) 

MC 150947 (Sub-lF). filed June 4,1980. 
Applicant: ELDON ANNIS, d.b.a. 

ANNIS TRUCKING. Route 1. Glenwood 
City, WI 54013. Representative: John B. 
Van de North, Jr., 2200 First National 
Bank Bldg., St. Paul, MN 55101. 
Transporting: (1) Grass seed and 
insulation (except commodities in bulk), 
from the facilities of Glenwood City 
Cellulose, Inc., at Glenwood City, WI to 
points in MN, NE, LA and IL, and (2) 
materials equipment and supplies used 
in the manufacture and distribution of 
grass seed and insulation (except 
commodities in bulk), from Phoenix, AZ, 
Atlanta, GA. and points in MN, NE, IA. 
and IL to the facilities of Glenwood City 
Cellulose, Inc. located at Glenwood 
City, WI. (Hearing site: Minneapolis or 
Eau Claire, WI.) 

MC 150966 (Sub-lF), filed May 30, 

1980. Applicant: G & C FREIGHT 
SERVICE, 647 S.W. 143, Seattle, WA 
98166. Representative: Gary Parish 
(same address as applicant). Contract 
carrier, transporting materidfs, 
equipment, and supplies used in the 
manufacture, distribution, installation, 
and maintenance of framing and 
structural roof systems, between points 
in WA. OR. CA, MT, ID, NV, and UT, 
under continuing contract(s) with Victor 
Construction, Inc., of Maple Valley, WA. 
(Hearing site: Renton, WA.) 

MC 150967F, filed May 8,1980. 
Applicant: TRANS-PETRO, Box 124, 
Wood River, CL 62905. Representative: 
Robert T. Lawley, 300 Reisch Bldg., 
Springfield, IL 62701. Transporting waste 
petroleum products, from points in IA, 
IN. KY, KS, MI. MO. NE. OH. OK and 
WI, to East St. Louis, CL. (Hearing site: 
Chicago, IL, or St. Louis, MO.) 

MC 151037 (Sub-lF), filed June 23, 

1980. Applicant: ROAD RAIL 
TRANSPORT LTD., Suite 201, 4250 
Perimeter Park So., Atlanta, GA 30341. 
Representative: Charles Ephraim, Suite 
406. World Center Bldg., 918 Sixteenth 
St.. NW., Washington. DC 20006. 
Transporting general commodities 
(except those of unusual value, classes 


A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
the U.S. (except AK and HI), restricted 
to traffic (a) having a prior or 
subsequent movement by rail, and (b) 
originating at or destined to points in 
AL. FL, GA, LA. KY. MS, NC, SC. TN, 

VA, and WV. (Hearing site: Atlanta. 

GA.) 

MC 151076 (Sub-lF), filed June 11, 

1980. Applicant: WESTERN OIL 
TRANSPORTATION COMPANY, INC., 
P.O. Box 1183, 2000 S. Post Oak. 

Houston, TX 77001. Representative: 

Mike Cotten. P.O. Box 1148, Austin, TX 
78767. Contract carrier, transporting 
crude oil and condensate, in bulk, in 
tank vehicles, between points in AZ, 

CO, MT. NE, NM. ND, SD, UT, and WY. 
under continuing contract(s) with The 
Permian Corporation. (Hearing site: 
Dallas or Houston, TX.) 

MC 151077F, filed June 5.1980. 
Applicant: EASTERN WOOD FIBERS, 
INC., 8245 Dorsey Run Rd., Jessup, MD 
20794. Representative: Steven L. 

Weiman, Suite 145,4 Professional Dr., 
Gaithersburg, MD 20760. Transporting 
felt roofing paper, from the facilities of 
Owens Coming Fiberglass, at or near 
Emmaus, PA, to the facilities of Owens 
Corning Fiberglass, at or near Jessup, 
MD. (Hearing site: Philadelphia, PA, or 
Baltimore, MD.) 

MC 151117F. filed June 23,1980. 
Applicant: HERMAN TRANSPORT CO.. 
a corporation, Herman, MN 56248. 
Representative: Harold Blume (same 
address as applicant). Contract carrier, 
transporting farm machinery, from East 
Moline and Moline. IL, and Des Moines 
and Waterloo, IA, to Herman, Morris, 
Benson, Glenwood, Fergus Falls, 
Appleton, Elbow Lake. Wheaton, and 
Breckenridge. MN, under continuing 
contract(s) with Blume Equipment, Inc., 
Stevens County Implement, Jacobson 
and Peteron, Inc., Glenwood Implement. 
Inc., Ebersviller Implement Company, 
Heinecke Implement, Inc., Amundson 
Equipment, Inc., Larson, Inc., and Red 
River Implement. (Hearing site: St. Paul. 
MN.) 

[Volume No. 257] 

Decided: June 12,1980. 

By the Commission. Review Board Number 
2. Members Chandler. Eaton and Liberman. 

MC 19227 (Sub-253F). filed April 28, 
1980. Applicant LEONARD BROS. 
TRUCKING CO., INC., 2515 N.W. 20th 
St.. P.O. Box 523610, Miami, FL 33152. 
Representative: Robert F. MaCaughey 
(same address as applicant). 
Transporting classes A and B 







Federal Register / Vol. 45, No. 144 / Thursday, July 24. 1980 / Notices 


49379 


explosives, and weapons and 
ammunition which are designated 
sensitive by the United States 
Government, between points in the U.S. 
(except AK and HI). Condition: The 
certificate to be issuedin this 
proceeding shall be limited in point of 
time to a period expiring 5 years from its 
date of issue. (Hearing site: Washington, 
DC.) 

MC 21866 (Sub-163F), filed May 27, 
1980. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Ave., 
Boyertown, PA 19512. Representative: 
Alan Kahn, 1430 Land Title Bldg., 
Philadelphia, PA 19110. Transporting 
plastic and plastic products (except 
commodities in bulk), from Reading, PA, 
and Wytheville, to points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of The Polymer Corporation or 
Polypenco, Inc. (Hearing site: 
Philadelphia, PA, or Washington, DC.) 

MC 42146 (Sub-29F). filed May 19, 

1980. Applicant: A. G. BOONE 
COMPANY, a corporation. P.O. Box 
668126,1812 West Morehead St.. 
Charlotte, NC 28266. Representative: 
Floyd C. Hartsell (same address as 
applicant). Contract carrier ; 
transporting such commodities as are 
dealt in by, or used by grocery and food 
business houses, between points in 
Lincoln County, NC, and Winchester, 

VA, on the one hand, and, on the other, 
points in VA, NC, SC, GA. AL, and FL 
under continuing contract(s) with 
National Fruit Products Company, of 
Winchester, VA. (Hearing site: 

Charlotte. NC.) 

MC 48017 (Sub-1 IF), Bled May 27, 

1980. Applicant: CAMEL TRUCKING, 
INC., 120 Eastern Ave., Chelsea, MA 
02150. Representative: Wesley S. 

Chused, 15 Court Square, Boston. MA 
02108. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Logan International Airport at 
Boston, MA. on the one hand, and, on 
the other, Hopkins International Airport 
at Cleveland. OH, Lunkin Airport at 
Cincinnati, OH, and Detroit 
Metropolitan Airport at Detroit, Ml, 
restricted to traffic having an 
immediately prior or subsequent 
movement by air. (Hearing site: Boston, 
MA.) 

MC 51146 (Sub-851F), filed May 28, 

1980. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 2298. 

Green Bay, WI 54306. Representative: 
Matthew J. Reid, Jr. (same address as 
applicant). Transporting such 


commodities as are dealt in, or used by, 
manufacturers and distributors of air 
filtration products, from points in the 
U.S. (except AK and HI), to the facilities 
of Valley Filter Supply Company at 
points in WI. (Hearing site: Milwaukee, 
WI.) 

MC 51146 (Sub-852F). filed May 28, 
1980. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 229a 
Green Bay, WI 54306. Representative: 
Matthew J. Reid. Jr. (same address as 
applicant). Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Columbus, OH, on the one 
hand, and, on the other, those points in 
the U.S. in and east of ND, SD, KS, NE, 
OK, and TX. (Hearing site: Columbus, 
OH.) 

MC 55896 (Sub-138F), filed May 27, 
1980. Applicant: R-W SERVICE 
SYSTEM, INC., 20225 Goddard Road, 
Taylor, MI 48180. Representative: 

George E. Batty (same address as 
applicant). Transporting building 
materials, and materials, equipment and 
supplies used in the manufacture of 
building materials, between points in 
Chippewa County, MI, on the one hand, 
and, on the other, those points in the 
U.S. in and east of ND, SD, NE, CO, OK, 
and TX. (Hearing site: Detroit, MI.) 

MC 59367 (Sub-146F), filed April 25, 
1980. Applicant: DECKER TRUCK LINE, 
INC., P.O. Box 915, Ft. Dodge, LA 50501. 
Representative: William L. Fairbank, 

1980 Financial Center, Des Moines. LA 
50309. Transporting (1) gypsum, gypsum 
products and building materials, and (2) 
materials, equipment and supplies used 
in the manufacture, installation, and 
distribution of gypsum, gypsum 
products, and building materials, 
between points in the U.S. (except AK 
and HI), restricted to traffic originating 
at or destined to the facilities of 
Georgia-Pacific Corporation, Gypsum 
Division. (Hearing site: Chicago. IL. or 
Philadelphia, PA.) 

MC 105656 (Sub-IF), filed April 9, 

1980. Applicant: FARM SERVICE & 
SUPPLIES, INC., P.O. Box 5351 
Evansville, IN 47715. Representative: 
Robert J. Gill. 410 Cortez Rd. West, First 
Commercial Bank Bldg., Bradenton, FL 
33507. Transporting materials, 
accessories, and supplies used in the 
manufacture or operation of airplane 
hangers (except commodities in bulk), 
between the facilities of Erect-A-Tube, 
Inc. at Harvard, IL, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). (Hearing site: 
Chicago, IL.) 


Note.—Dual operations may be involved. 

MC 112266 (Sub-15F), filed May 27, 
1978. Applicant: CRAYCRAFT 
TRUCKING. INC. U.S. Rt. 30, RL #2. 
Upper Sandusky, OH 43351. 
Representative: James M. Burtch, 100 E. 
Broad St., Columbus, OH 43215. 
Transporting clay products between the 
facilities of Claycraft Brick Co., at points 
in Franklin County, OH, on the one 
hand, and, on the other, points in IL 
(Hearing site: Columbus, OH.) 

MC 114457 (Sub-570F), filed May 27, 
1980. Applicant: DART TRANSIT 
COMP ANY,a Corporation, 2102 
University Ave., St Paul, MN 55114. 
Representative: James C. Hardman, 33 
N. La Salle St., Chicago, IL 60602. 
Transporting such commodites as are 
dealt in or used by manufacturers and 
distributors of farm, dairy, and water 
treatment equipment, materials, and 
supplies (except commodities in bulk 
and those which because of size or 
weight require the use of special 
equipment), between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
used by Babson Bros. Co., and its 
dealers. (Hearing site: Chicago, IL.). 

MC 114457 (Sub-571F), filed May 30, 
1980. Applicant: DART TRANSIT 
COMPANY, a corporation, 2102 
University Avenue, St. Paul. MN 55114. 
Representative: James H. Wills (same 
address as applicant). Transporting such 
commodites as are dealt in by producers 
and distributors of alcoholic beverages 
between Fort Smith. AR. Bardstown, KY, 
Plainfield, IL; and New Orleans, LA, on 
the one hand, and on the other, points in 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 
facilities of Hiram Walker & Sons, Inc. 
(Hearing site: Chicago, IL or SL Paul, 
MN.) 

MC 115496 (Sub-131F), filed May 27. 
1980. Applicant* LUMBER TRANSPORT. 
INC., P.O. Box 111, Cochran, GA 31014. 
Representative: Ken Simons (same 
address as applicant). Transporting 
waste paper and paper scrap, from 
points in AL AR. DE, FL IL IN, KY. LA, 
MD, MS, MO. NC, OH. OK, PA. SC. TN, 
TX, VA, WV, and DC, to the facilities of 
the Georgia Kraft Corporation at or near 
Macon, GA. (Hearing site: Atlanta or 
Macon, GA.) 

MC 120737 (Sub-67F), filed May 19, 
1980. Applicant: STAR DELIVERY & 
TRANSFER, INC., P.O. Box 39, Canton, 

IL 61520. Representative: James C. 
Hardman, 33 N. La Salle St., Chicago, IL 
60602. Transporting irrigation systems, 
and parts and attachments for irrigation 
systems, from Havana, IL. to points in 
FL GA, and OK. (Hearing site: Chicago, 
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MC120737 (Sub-70F), filed May 30. 
1980. Applicant: STAR DELIVERY & 
TRANSFER, INC., P.O. Box 39, Canton, 

IL 61520. Representative: James C. 
Hardman, 33 N. La Salle St., Chicago, IL 
60602. Transporting pre-cut log homes. 
from points in Rowan and Stanly 
Counties, NC. to those points in the U.S. 
in and east of ND, SD, NE, KS, OK, and 
TX. (Hearing site: Charlotte, NC.) 

MC 121507 (Sub-8F), filed May 29. 

1980. Applicant: PERISHABLE 
DELIVERIES, INC., 1520-1530 Beason 
St., Baltimore, MD 21230. 

Representative: Charles E. Creager, 1329 
Pennsylvania Ave., P.O. Box 1417, 
Hagerstown, MD 21740. Transporting 
foodstuffs, between the facilities of 
Merchants Terminal Corporation at or 
near Baltimore and Landover, MD, on 
the one hand, and on the other, those 
points in PA on and south of Interstate 
Hwy 80, those in VA on and east of 
Interstate Hwy 95, and those in Stafford, 
Prince William, and Fairfax Counties, 
VA, west of Interstate Hwy 95. (Hearing 
site: Baltimore, MD.) 

MC 125037 (Sub-llF), filed May 23, 
1980. Applicant: DIXIE MIDWEST 
EXPRESS, INC., P.O. Box 372, 
Greensboro, AL 36744. Representative: 
John R. Frawley, Jr., 5506 Crestwood 
Blvd., Birmingham, AL 35322. 
Transporting petroleum resins and 
synthetic resins (except commodities in 
bulk), between the facilities of Southern 
Resins at or near Moundville, AL, on the 
one hand, and, on the other, points in 
U.S. (except AK and HI). (Hearing site: 
Birmingham or Moundville, AL.) 

MC 136086 (Sub-17F), filed May 19, 
1980. Applicant: GUILEY TRUCKING, 
INC., 8615 Pecan Ave., Fontana, CA 
92335. Representative: Milton W. Flack, 
8383 Wilshire Blvd., Suite 900, Beverly 
Hills. CA 90211. Contract carrier, 
transporting (1) steel roofing, steel 
siding, and steel floor decking, from the 
facilities of Verco Manufacturing, Inc, at 
or near Antioch, CA, to points in NV, 
OR. WA, ID, WY, CO, NM. TX, UT, AZ, 
and OK; and (2) materials, equipment, 
supplies, and accessories used in the 
installation manufacture and 
distribution of the commodities in (1) 
above, from points in CA, NV, OR, WA, 
ID. WY. CO. NM, TX. UT. AZ, and OK 
to the facilities of Verco Manufacturing, 
Inc., at or near Antioch. CA. under 
continuing contract(s) with Verco 
Manufacturing, Inc., of Phoenix, AZ. 
(Hearing site: Los Angeles. CA.) 

MC 139906 (Sub-102F), filed April 7, 
1980. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION, 2156 West 2200 South, 
P.O. Box 30303, Salt lake City, UT 84127. 
Representative: Richard A. Peterson, 521 


South 14th St., P.O. Box 81849, Lincoln. 
NE 68501. Transporting kitchen 
appliances, parts for kitchen appliances, 
and materials and supplies used in the 
manufacture, sale, and distribution of 
kitchen appliances, (except commodities 
in bulk), from the facilities of Thermidor- 
Waste King. Division of Norris 
Industries, at or near Los Apgeles, CA, 
to those points in the U.S. inland east of 
ND, SD, NE, CO, OK, and TX. (Hearing 
site: Lincoln, NE, or Salt Lake City, UT.) 

Note.—Dual operations may be involved. 

MC 139906 (Sub-103F), filed April 7, 
1980. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION. 2156 West 2200 South. 
P.O. Box 30303, Salt Lake City. UT 
84127. Representative: Richard A. 
Peterson, 521 South 14th St., P.O. Box 
81849, Lincoln, NE 68501. Transporting 
such commodities as are dealt in or 
used by manufacturers of toilet 
preparations, cosmetics, and beauty 
supplies (except commodities in bulk, 
between Edison, NJ, and Phoenix, AZ, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
(Hearing site: Salt Lake City, UT, or 
Lincoln, NE.) 

Note.—Dual operations may be involved. 

MC 139906 (Sub-116F), filed April 25. 
1980. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION. P.O. Box 30303, Salt 
Lake City. UT 84127. Representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln, NE 68501. Transporting (1) 
paper bags, plastic bags, and wrapping 
paper, and (2) materials, equipment, and 
supplies used in the manufacture, sale 
or distribution of the commodities in (1) 
above, between Yulee, FL, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). (Hearing site: 
Lincoln, NE, or Salt Lake City, UT.) 

Note.—Dual Operations may be involved. 

MC 139906 (Sub-117F), filed April 28, 
1980. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION, P.O. Box 30303, Salt 
Lake City, UT 84127. Representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln, NE 68501. Transporting (1) dry 
goods, notions, and holiday decorations, 
and (2) materials, equipment, and 
supplies used in the manufacture, sale, 
and distribution of the commodities in 
(1) above, (except commodities in bulk), 
from points in the U.S. (except AK and 
HI), to West Warren, MA. (Hearing site: 
Salt Lake City. UT, or Lincoln, NE.) 

Note.—Dual Operations may be involved. 

MC 142686 (Sub-45F), filed April 29, 
1980. Applicant: MID-WESTERN 
TRANSPORT, INC., 10506 S. Shoemaker 
Ave., Santa Fe Springs, CA 90670. 


Representative: Joseph Fazio (same 
address as applicant). Contract carrier, 
transporting general commodities 
(except commodities in bulk), between 
the facilities of Gulf & Western 
Manufacturing Company in the U.S. 
(except AK and HI), on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Gulf & Western 
Manufacturing Company, of Southfield, 
MI. Condition: To the extent the permit 
issued in this proceeding authorizes the 
transportation of classes A and B 
explosives, it shall be limited in point of 
time to a period expiring 5 years from its 
date of issue..(Hearing site: Los Angeles 
or San Diego, CA.) 

MC 142857 (Sub-7F), filed April 28, 
1980. Applicant: MCC 
TRANSPORTATION CO., INC., Route 2, 
Box 107-B, Hope. AR 71801. 
Representative: Mark J. Andrews, Suite 
1100,1660 L St., N.W., Washington, DC 
20036. Contract carrier, transporting (1) 
bakery goods, (a) from the facilities of 
Meyer’s Bakeries, Inc., at or near 
Arizona City, AZ, to points in AR, CA, 
CO, ID, KS, LA, MO, MS, MT. NM, NV. 
OK, OR, TN. TX, UT, WA, and WY, and 
(b) from the facilities of Meyer's 
Bakeries, Inc., at or near Orlando, FL, to 
points in CT. DE. IN. KY. MA, MD, ME, 
MI. NH, NJ, NY. OH. PA. RI, VA, VT. 
WV, and DC; and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of baked 
goods (except commodities in bulk, and 
flour, in bulk, from the destinations 
named in (1) (a) and (b) above, to the 
origins named in (1) (a) and (b) above, 
under continuing contract(s) in (1) and 
(2) above with Meyer’s Bakeries, Inc., of 
Little Rock, AR. (Hearing site: Little 
Rock, AR, or Washington, DC.) 

MC 143267 (Sub-113F), filed May 20, 
1980. Applicant: CARLTON 
ENTERPRISES, INC., P.O. Box 520, 
Mantua, OH 44255. Representative: Neal 
A. Jackson, 115615th St., N.W., 
Washington, DC 20005. Transporting 
lumber, lumber products, and particle 
board, from points in AR, LA, MS, AL, 
FL, GA, SC. NC, TN. NH, VT, and ME, to 
points in WI. IL, IN. KY, OH, MI, WV, 
VA, MD. DE, PA. NY. NJ. CT. RI, MA. 
VT, NH and ME, and DC. (Hearing site: 
Cleveland, OH or Washington, DC.) 

MC 143516 (Sub-4F), filed May 29, 
1980. Applicant: RAIL HIGHWAY 
TRANSPORTATION. INC., 2850-6 East 
River Road, Dayton, OH 45439. 
Representative: David A. Turano. 100 E. 
Broad St, Columbus, OH 43215. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, and commodities in 
bulk), between Cincinnati, OH, on the 
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one hand, and, on the other, points in 
OH. (Hearing site: Columbus, OH.) 

Note.—Applicant seeks to convert to a 
certificate of public convenience and 
necessity its certificate of registration in No. 
MC-99031 Sub-5 (acquired at MC-FC-78205) 
in view of subsequently acquired multistate 
authority. 

MC 144547 (Sub-9F). filed April 21. 
1950. Applicant: DURA-VENT 
TRANSPORT CORP., P.O. box 2249, 

2525 El Camino Real, Redwood City, CA 
94064. Representative: Barry Roberts, 

888 17th St. NW., Washington, DC 20006. 
Contract carrier, transporting (1) candy, 
chewing gum, cough drops , cosmetics, 
drugs, and toilet preparations, and (2) 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) above (except 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Warner- 
Lambert Company and its subsidiaries. 

MC 144557 (Sub-18F), filed April 23, 
1980. Applicant: HUDSON 
TRANSPORTATION, INC., P.O. Box 
847, Troy, AL 36081. Representative: 
William P. Jackson, Jr., 3426 N. 
Washington Blvd., P.O. Box 1240, 
Arlington, VA 22210. Transporting 
canned and preserved foodstuffs, from 
the facilities of Heinz USA, Division of 
H.J. Heinz Company, at or near (a) 
Pittsburgh, PA, (b) Fremont and Toledo, 
OH, and (c) Holland, MI, to points in AL, 
GA, LA, MS, NC, SC, and TN, restricted 
to traffic originating at the named 
facilities and destined to the indicated 
destinations. (Hearing site: Birmingham, 
AL.) 

Note.—Dual operations may be involved. 
MC 144846 (Sub-1 2F), filed May 28, 
1980. Applicant: TRANSTATES, INC., 
3216 East Westminster, Santa Ana, CA 
92703. Representative: David P. 
Christianson, 707 Wilshire Blvd., Suite 
1800, Los Angeles, CA 90017. 

Transporting fiberglass reinforcements, 
between points in TX, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). (Hearing site: Los 
Angeles. CA.) 

MC 145437 (Sub-17F), filed April 17, 
1980. Applicant: JWI TRUCKING. INC., 
8100 N. Teutonia Ave., Milwaukee, WI 
53209. Representative: Michael J. 
Wyngaard, 150 East Gilman St., 

Madison, WI 53703. Contract carrier, 
transporting (1) such commodities as are 
dealt in by retail department stores, and 
(2) materials, equipment, and supplies 
used in the manufacture, sale, or 
distribution of the commodities in (1) 
above, between points in the U.S. 

(except AK and HI), on the one hand, 
and, on the other, Atlanta, GA, under 
continuing contract(s) with Rich’s 


Department Stores, a division of 
Federated Department Stores, Inc. 
(Hearing site: Madison or Milwaukee, 
WI.) 

MC 145997 (Sub-30F), filed May 27. 
1980. Applicant: JEM EQUIPMENT, 

INC., P.O. Box 396, Alms, AR 72921. 
Representative: Don Garrison, P.O. Box 
1065, Fayetteville, AR 72701. 
Transporting household furniture, in 
cartons, from the facilities of Waldron 
Furniture Company, at or near Waldron. 
AR, to points in CA. NJ, and NY. 
(Hearing site: Fort Smith, AR.) 

Note.—Dual operations may be involved. 

MC 146146 (Sub-8F), filed April 29. 
1980. Applicant: HADDAD 
TRANSPORTATION. INC., 5000 
Wyoming Ave., Dearborn, MI 48126. 
Representative: John P. Haddad (same 
address as applicant). Contract carrier, 
transporting (1) iron and steel articles, 
(2) defoaming compounds (except in 
bulk), (3) machinery, (4) aluminum 
articles, (5) plastic and plastic products, 
and (6) materials, equipment, and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
through (5) above, (except commodities 
in bulk), between Carrollton, GA, 
Cleveland, MS, Columbus. NE, 

Marianna, AR, Newman, GA, Phoenix 
City, AL, and Red Oak, IA, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Douglas and 
Lomason. of Farmington Hills, MI. 
(Hearing site: Detroit, MI, or 
Washington, DC.) 

Note.—Dual operations may be involved. 

MC 146306 (Sub-4F), filed May 22, 

1980. Applicant: JOHN D. LARNED 
d.b.a. J&P TRANSPORTATION, P.O. 

Box 515, Westminster, CO 80030. 
Representative: Edward J. Kiley, 1730 M 
Street, NW., Washington, DC 20036. 
Contract carrier, transporting such 
commodities as are dealt in or used by 
hospital supply houses, from El Paso. 

TX, to Denver, CO, Albuquerque, NM, 
Salt Lake City, UT, Phoenix. AZ, and 
San Diego and Irvine. CA, under 
continuing contract(s) with American 
Converters, a division of American 
Hospital Supply Corporation. (Hearing 
site: Albuquerque, NM, or Washington, 
DC.) 

MC 146646 (Sub-IOIF), filed May 29, 
1980. Applicant: BRISTOW TRUCKING 
CO., INC., P.O. Box 6355 A, Birmingham, 
AL 35217. Representative: James W. 
Segrest (same address as applicant). 
Transporting footstuffs (except in bulk), 
from St. Louis, MO, to points in the U.S. 
(except AK and HI). (Hearing site: St. 
Louis, MO, or Birmington, AL.) 


MC 146646 (Sub-102F), filed May 29. 
1980. Applicant: BRISTOW TRUCKING 
CO., INC., P.O. Box 6355 A, Birmingham, 
AL 35217. Representative: James W. 
Segrest (same address as applicant). 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk, and those requiring 
special equipment), from Lamarac, FL, to 
Chicago, IL, Clifton, NJ, Los Angeles, 

CA, and Dallas, TX. (Hearing site: Fort 
Lauderdale, FL, or Birmingham, AL.) 

MC 147076 (Sub-3F), filed April 22, 
1980. Applicant: COMMERCIAL ZONE 
CARTAGE, INC., P.O. Box 505, West 
Chester, OH 45069. Representative: J. D. 
Rutledge (same address as applicant). 
Contract carrier, transporting shoes, and 
materials and supplies used in the 
manufacture and distribution of shoes, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with United States Shoe Corporation. 
(Hearing site: Cleveland, OH, or 
Indianapolis, IN.) 

MC 147216 (Sub-2F), filed May 23, 

1980. Applicant: CARL KLEMM, INC., 
1126 Terry Lane, P.O. Box W197, De 
Pere, WI 54115. Representative: James 
A. Spiegel, Olde Towne Office Park, 

6425 Odana Rd., Madison, WI 53719. 
Transporting liquid fertilizer, in bulk, in 
tank vehicles, from Amboy. Fulton, 
Lemont, and Pekin, IL, to points in LA 
and WI. (Hearing site: Madison or 
Milwaukee, WI.) 

MC 147546 (Sub-2F), filed April 17, 

1980. Applicant: DEPENDON. INC., 875 
East Rand Rd., Des Plaines, IL 60016. 
Representative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, IL 62701. 
Contract carrier, transporting paper and 
copying machines, and parts, 
accessories, and supplies for copying 
machines, between Des Plaines and 
Franklin Park, IL. on the one hand, and, 
on the other, points in CO. IN, IA, KY, 

MI, MN, MO, NE, and WI, under 
continuing contract(s) with Xerox. Inc. 
(Hearing site: Chicago, IL, or St. Louis, 
MO.) 

MC 147787 (Sub-6F), filed April 21, 

1980. Applicant: SOUTHERN 
DRAYAGE, INC., 4223 Space Center Dr., 
P.O. Box 1983, Jackson, MS 39205. 
Representative: John A. Crawford. 17th 
Floor Depost Guaranty Plaza, P.O. Box 
22567, Jackson, MS 39205. Contract 
carrier, transporting rum, from 
Jacksonville, FL. to Jackson, MS. under 
continuing contract(s) with Mississippi 
State Tax Commission, A.B.C. Division. 
Condition.—Persons or persons who 
appear to be engaged in common control 
of applicant and another regulated 
carrier must either file an application for 
approval of common control under 49 
U.S.C. § 11343, or submit an affidavit 
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indicating why such approval is 
unnecessary. (Hearing site: Jackson, 

MS.) 

Note.—Dual operations may be involved. 

MC148137 (Sub-4F), filed April 21, 
1980. Applicant: STANTON SALES & 
TRANSPORTATION CO., a corporation, 
11135 SW. Industrial Way, Tualatin, OR 
97062. Representative: Thomas Y. 
Higashi, 2075 S.W. First Ave.—No. 2-N, 
Portland, OR 97201. Contract carrier, 
transporting furniture and furniture 
parts. from the facilities of Lunn 
Manufacturing Division, a Subsidiary of 
Stanton Industries, Inc., at or near 
Phoenix, AZ, to points in OR, WA, CA, 
CO, NV. UT, NM, TX. and OK. under 
continuing contract(s) with Lunn 
Manufacturing Division, a Subsidiary of 
Stanton Industries, Inc. Condition.— 
Applicant must submit a statement 
describing the manner in which 
contractual provisions are to be fulfilled 
(i.e., either (1) by furnishing 
transportation service through the 
assignment of motor vehicles for a 
continuing period of time to the 
exclusive use of each person served, or 
(2) by furnishing transportation services 
designed to meet the distinct need of 
each individual customer. If the latter, 
applicant must describe the distinct 
need. (Hearing site: Portland. OR.) 

MC 148187 (Sub-3F). filed April 14, 
1980. Applicant: VfERON. INC., 5238 
Wasena Ave.. Baltimore. MD 21225. 
Representative: Walter T. Evans, 7961 
Eastern Ave., Silver Spring, MD. 20910. 
Contract carrier, transporting fuel oils 
and gasoline, in bulk, from Claymont, 

DE to points in MD. NJ, PA, VA, WV. 
and DC. under continuing contract(s) 
with Pedroni Fuel Company. (Hearing 
site: Baltimore. MD.) 

MC 148476 (Sub-2F). filed May 21, 

1980. Applicant: BLUE HEN LINES, INC., 
P.O. Box 280. Milford. DE 19963. 
Representative: Chester A. Zyblut, 366 
Executive Bldg.. 1030 15th St NW„ 
Washington, DC 20005. Contract carrier, 
transporting (1) bakers yeast, in 
vehicles equipped with mechanical 
refrigeration, from E. Brunswick NJ. to 
points in MD. VA. NC. SC, CA, FL PA, 
OH, IN. MI. and IL, and (2) brewer's 
yeast, in vehicles equipped with 
mechanical refrigeration, from points in 
FL, to Brunswick. NJ, under continuing 
contract(s) in (1) and (2) with Anheuser 
Busch Companies. (Hearing site: 
Washington. DC.) 

MC 148896 (Sub-2F), filed April 21, 
1980. Applicant: PAR DELIVERY 
SERVICE, INC., 4250 South Santa Fe, 
Englewood. CO 80110. Representative: 
Edward T. Lyons. Jr„ 1600 Lincoln . 
Center Bldg.. 1600 Lincoln St., Denver, 
CO 80264. Contract carrier, transporting 


such commodities as are dealt in by 
home products distributors, from 
Denver, CO, to El Paso. TX, and points 
in CO. WY. NE, NM, UT. ND, and SD. 
under continuing contract(s) with 
Amway Corporation. (Hearing site: 
Denver, CO.) 

MC 150007 (Sub-lF). filed April 14, 

1980. Applicant: NACHMAN 
TRANSPORTATION, INC., 6544 Warren 
Dr.. P.O. Box 1084, Norcross, GA 30093. 
Representative: Robert E. Bom, Suite 
508,1447 Peachtree St. NE., Atlanta. GA 
30309. Contract carrier, transporting (1) 
wire, wire products, metal fabrications, 
spring assemblies, and furniture grid 
assemblies, and (2) materials, 
equipment and supplies used in the 
manufacture of the commodities named 
in (1) above, between the facilities of the 
Nachman Corporation and its 
subsidiaries. Voyager Products. Inc., 
Merit Steel Company, Inc., and Fisher- 
Haynes Corporation of Georgia, at or 
near (a) Chicago, IL, (b) Edwardsburg, 

MI, (c) High Point NC, (d) Mason, OH, 

(e) Tupelo. MS, (f) Hialeah. FL (g) 

Elkhart and Kouts, IN, (h) Norcross, GA, 
and (i) San Francisco, CA, on the one 
hand and, on the other, points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Nachman 
Corporation and its subsidiaries, 

Voyager Products, Inc., Merit Steel 
Company, Inc., and Fisher-Hayes 
Corporation of Georgia. (Hearing site: 
Atlanta, GA, or Washington. DC.) 

MC 150016 (Sub-1 F), filed April 22, 
1980. Applicant: ATLANTIC GOOD 
SERVICES. INC., 2711 Red Rd.. Coral 
Gables. FL 33155. Representative: John 
P. Bond, 2766 Douglas Rd., Miami, FL 
33133. Contract carrier, in foreign 
commerce only, transporting cloth and 
fibres, in boxes, between the facilities of 
Damas Pajama Corp.. at or near 
McKenzie, TN, and Miami, FL restricted 
to traffic having a prior or subsequent 
movement by air, under continuing 
contract(s) with Damas Pajama Corp., of 
Humacao. Puerto Rico. (Hearing site: 
Miami, FL.) 

MC 150066 (Sub-lF). filed April 28. 
1980. Applicant: MULTI-STATES 
TRANSPORT, INC.. 12800 South Butler 
Dr.. Chicago, IL 60633. Representative: 
Maxwell A. Howell. 1100 Investment 
Bldg., 1500 K St., N.W., Washington, DC 
20005. Contract carrier, transporting (1) 
iron and steel articles, refractories, and 
alloys, (2) scrap metal, and (3) materials 
and supplies used in the manufacture of 
the commodities in (1) and (2) above, 
between Alton. Chicago. Madison, and 
East St. Louis, IL. and Gary, IN. on the 
one hand. and. on the other, points in IL. 
1A, IN. KY. Ml. MN, MO, MD, MS, NE, 
NJ. NC, OH. PA. TN, TX, WI. and WV. 


under continuing contract(s) with 
Century Steel Corporation, of Chicago 
Heights, IL Hyman-Michaels Co., 
Division of Azcon. of Chicago. IL Action 
Metals. Inc., of Gary, IN. and Steel Mill, 
Inc., of Gary. IN. (Hearing site: Chicago, 
IL.) 

MC 150227 (Sub-lF), filed April 21, 
1980. Applicant: SAM R. HEDGE dL.a. 
HEDGE FREIGHT LINES, Rt. No. 1. 
Amerit, MN 56112. Representative: 

Robert P. Sack. P.O. Box 6010, West St 
Paul, MN 55118. Contract carrier, 
transporting (1) automobile parts and 
accessories, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, (except 
commodities in bulk), between Huron, 
SD, and Savage. MN, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI), under continuing 
contract^) with Mastermotive. Inc. 
(Hearing site: St Paul, MN.) 

MC 150446 (Sub-lF). filed April 4. 

1980. Applicant: CHART 
TRANSPORTATION. INC. 8-9 Cardinal 
Lane, Hillsborough, NJ 08876. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. Contract 
carrier, transporting plastic articles 
(except commodities in bulk), from 
Monaca, PA, La Porte. Port Arthur, and 
Houston. TX, and Metuchen, NJ, to 
points in the U.S. (except AK and HI), 
under continuing contract(s) with Arco 
Polymers, Inc., of Philadelphia, PA. 
(Hearing site: Philadelphia, PA, of 
Washington, DC.) 

MC 150647F. filed April 22.1980. 
Applicant: MIDWEST SECURITY 
TRANSFER. INC., 515 S. Dakota Ave., 
Sioux Falls. SD 57105. Representative: 

A. J. Swanson, P.O. Box 1103, 226 N. 
Phillips Ave., Sioux Falls, SD 57101, 
Contract carrier, transporting such 
records , books, papers, documents, and 
instruments as are used by banking and 
financial institutions, between points in 
SD and MN, under continuing 
contract^) with banking and financial 
institutions, (Hearing site: Sioux Falls. 
SD, or Minneapolis. MN.) 

Volume No. 258 

Decided: June 25. I960. 

By the Commission. Review Board Number 
3. Members Parker, Fortier and Hill. 

MC 21866 (Sub-170F), filed June 23. 
1980. Applicant: WEST MOTOR 
FREIGHT. INC,, 740 S. Reading Ave., 
Bd^ertown, PA 19512. Representative: 
Alan Kahn. Barry D. Kleban, 1430 Land 
Title Bldg.. Philadelphia. PA 19110. 
Transporting television tubes, and 
equipment, parts and materials used in 
the manufacture and distribution of 
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television tubes, (except commodities in 
bulk), between points in IN. OH and PA. 
on the one hand, and. on the other, 
points in the US (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of or used by RCA Corporation. 

(Hearing site: Philadelphia. PA or 
Washington, DC.) 

MC 51146 (Sub-858F) filed June 23, 
1980. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 

Green Bay, WI 54306. Representative: 
Matthew J. Reid, Jr. (same address as 
applicant). Transporting (1) such 
commodities as are dealt in or used by 
manufacturers and distributors of 
cellulose products and paper and paper 
products and (2) equipment, materials, 
and supplies used in the manufacture 
and distribution of the commodities 
named in (1) (except commodities in 
bulk) between New Castle, DE; St. 

Louis, MO; and Greensburg, IN, on the 
one hand, and, on the other, points in 
the US in and east of ND. SD, NE, KS, 
OK, and TX. (Hearing site: New York, 
NY.) 

MC 59806 (Sub-18F), filed June 23. 

1980. Applicant: GROSS & HECHT 
TRUCKING, INC., 35 Brunswick 
Avenue, Edison, NJ 08817. 

Representative: Michael R. Werner, 167 
Fairfield Road, P.O. Box 1409, Fairfield, 
NJ 07006. Transporting foodstuffs 
between points in NJ, DE and those in 
PA on and east of US Hwy 15, under 
continuing contract(s) with Rotell, Inc., 
of Spring House, PA. (Hearing site: New 
York. NY.) 

MC 71536 (Sub-16F), filed June 9,1980. 
Applicant: ARROW CARRIER CORP., 
2600 Penhom Avenue & State Hwy 3, 
North Bergen, NJ 07047. Representative: 
Michael R. Werner, 167 Fairfield Road, 
P.O. Box 1409. Fairfield. NJ 07006. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment) serving 
points in PA in and east of Tioga, 
Lycoming, Union, Snyder, Juniata. Perry, 
Cumberland and Adams Counties, as 
off-route points in connection with 
applicant’s easting regular-route 
operations. (Hearing site: New York, 

NY.) 

MC 117786 (Sub-lllF), filed June 23, 
1980. Applicant: RILEY WHITTLE. INC., 
P.O. Box 19038, Phoenix, AZ 85005. 
Representative: A. Michael Bernstein, 

1441 E. Thomas Rd., Phoenix, AZ 85014. 
Transporting (1) foodstuffs, (2) meats, (3) 
meat products, (4) meat byproducts. (5) 
dairy products, and (6) commodities 
distributed or used by meat packers 


(except hides and commodities in bulk), 
between the facilities of Lauridsen 
Foods, Inc., at or near Britt, IA and 
Armour and Company at Mason City, 

IA. Fairmont, MN, Kansas City, MO and 
Eau Claire, Monroe and Portage, WI. on 
the one hand, and, on the other, points 
in the US in and west of ND, SD, NE, KS, 
OK, MO and TX, restricted to traffic 
originating at or destined to the named 
points. (Hearing site: Phoenix, AZ.) 

MC 123407 (Sub-645F). filed June 23, 
1980. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, 
Route 1, Chesterton, IN 46304. 
Representative: H. E. Miller, Jr. (same 
address as applicant). Transporting 
marine sandblasting and painting 
equipment, and supplies used in marine 
sandblasting and painting from 
Beaumont and Port Arthur, TX, to points 
in the U.S. (except AK and HI). (Hearing 
site: Houston, TX.) 

MC 123407 (Sub-646F), filed June 23, 
1980. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, 
Route 1, Chesterton, IN 46304. 
Representative: H. E. Miller Jr., (same 
addresss as applicant). Transporting (1) 
dry beverage preparation, fruit juice, 
and fruit flavored beverage from 
Haskell. OK, to points in AR, KS, LA, 

MS. MO. NM, TN. and TX; and (2) 
materials and supplies used in the 
manufacture or distribution of the 
commodities in (1) from points in AR, 

KS, LA, MS, MO. NM. TN. and TX to 
Haskell, OK. (Hearing site: Houston, 

TX.) 

MC 124306 (Sub-84F), filed June 24, 
1980. Applicant: KENAN TRANSPORT 
COMPANY, INC., P.O. Box 2729, Chapel 
Hill, NC 27541. Representative: Richard 
A. Mehley, Suite 502,1000 16th Street, 
NW., Washington, DC 20036. 
Transporting petroleum products, in 
bulk in tank vehicles, from Richmond, 

VA to points in NC. (Hearing site: 
Richmond, VA or Washington, DC.) 

MC 126276 (Sub-219F), filed June 24, 
1980. Applicant: FAST MOTOR 
SERVICE, INC., 9100 Plainfield Road. 
Brookfield, IL 60513. Representative: 
Albert A. Andrin, 180 North LaSalle 
Street, Chicago. IL 60601. Transporting 
(1) metal containers and metal 
container ends, and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of metal 
containers and metal container ends, 
from the facilities of Crown Cork & Seal 
Company at or near Cheraw, SC, to 
points in CT. DE. IL, IN. IA, KY, MD. 

MA. MI, MO, NH, NJ. NY, OH, PA, RI, 

VT, VA, WV, and WI. (Hearing site: 
Chicago, IL or Washington, DC.) 

MC 126346 (Sub-38F), filed June 23. 

1980. Applicant: HAUPT CONTRACT 


CARRIERS. INC., P.O. Box 1023, 
Wausau, WI 54401. Representative: 
Elaine M. Conway, 10 S. LaSalle St.. 
Suite 1600, Chicago, IL 60603. Contract 
carrier, transporting aluminum can ends 
and materials, equipment and supplies 
(except aluminum sheet) used in the 
manufacture and distribution of 
aluminum can ends, between the 
facilities of Reynolds Metals Company 
at Bristol, VA, and points in the US, 
under continuing contract(s) with 
Reynolds Metals Company, of 
Richmond. VA. (Hearing site: Chicago, 
IL.) 

MC 128746 (Sub-64F), filed June 23, 
1980. Applicant: D’AGATA NATIONAL 
TRUCKING COMPANY, 3240 South 61st 
Street, Philadelphia, PA 19153. 
Representative: Edward J. Kiley, 1730 M 
Street. NW., Washington, DC 20036. 
Transporting beer and malt beverages in 
containers, from Newport, KY to points 
in PA. NY. NJ, MD and MA. (Hearing 
site: Philadelphia, PA or Washington, 
DC.) 

MC 136267 (Sub-8F), filed June 23, 

1980. Applicant: BELS PRODUCE CO.. 
INC., 11357 Vienna Road, Montrose, MI 
48457. Representative: Edwin M. Snyder, 
22375 Haggerty Road, P.O. Box 400, 
Northville, Ml 48167. Transporting 
foodstuffs (except frozen and bulk) 
between the facilities of Vlasic Foods, 
Inc., at or near Millsboro, DE; 

Greenville, MS; Memphis, Imlay City, 
Bridgeport, MI and City of Industry, CA. 
(Hearing site: Detroit, MI or Chicago, IL) 

MC 142977 (Sub-8F), filed June 23, 

1980. Applicant: HOOSIER FREIGHT 
LINES, INC., P.O. Box 16006. 3101 Dixie 
Highway, Louisville, KY 40216. 
Representative: James K Stayton. 3008 
Preston Hwy, Louisville, KY 40217. 
Transporting (1) household appliances 
and (2) equipment, materials and 
supplies used in the manufacture and 
distribution of household appliances 
between the facilities of General Electric 
Company, Appliance Park, at Louisville, 
KY, and points in IN and Cincinnati, 

OH. (Hearing site: Louisville, KY.) 

MC 144667 (Sub-18F), filed June 23, 
1980. Applicant ARTHUR E. SMITH & 
SON TRUCKING. INC., P.O. Box 1054, 
Scottsbluff, NE 69361. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 68501. Transporting metal 
articles, scrap materials, and 
commodities dealt in or used by 
manufacturers and distributors of 
electrical goods, communications 
equipment and automotive supplies, 
between points in Kimball, Banner. 

Scotts Bluff, Cheyenne, Morrill and Box 
Butte Counties. NE, on the one hand, 
and. on the other, points in the US 
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(except AK. HI. and NE). (Hearing site: 
Scottsbluff. NE.} 

MC145747 (Sub-8F). filed June 24. 

1980. Applicant: R & S TRANSPORT, 
INC., 3601 Wyoming Ave., Dearborn. MI 
48120. Representative: David A. Turano, 
100 E. Broad St., Columbus. OH 43215. 
Transporting fly ash, in bulk, in tank 
vehicles, from St. Alban, WV to points 
in IN. KY. OH. MO and PA. (Hearing 
site: Columbus, OH.) 

MC 146538 (Sub-lOF), filed June 23, 
1980. Applicant: WALTER SHORT 
AGENCY, INC.. 5000 Wyoming, 
Dearborn, MI 48125. Representative: 
Edwin M. Snyder. 2375 Haggerty Road, 
P.O. Box 400. Northville, MI 48187. 
Transporting (1) iron rotary blowers and 
gear speeding increasing and reducing 
machines, and (2) parts for the 
commodities in (1) between the facilities 
of American Standard Industrial 
Division at or near Dearborn, MI, on the 
one hand, and, on the other, points in 
ME. VT, NH. MS, CT, NY, NJ. PA, MD, 
DE, OH, IN, IL MI, WI. MN. IA, MO, 

OK. KS. NE, SD, ND, MT, WY, CO, NM, 
AZ. UT, ID. WA, OR. NV, CA, and DC. 
(Hearing site: Detroit MI, or Chicago, 

IL.) 

MC 146817 (Sub-8F). filed June 23, 

1980. Applicant: GEORGE CAVES, P.O. 
Box 144, Bendict. NE 68316. 
Representative: George Caves (same 
address as applicant). Transporting 
meats, meat products, meat byproducts, 
and articles distributed by meat¬ 
packing houses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk) 
from the facilities utilized by Farmland 
Foods, Inc., at or near Carroll, Cherokee, 
Ft. Dodge, Denison. Des Moines. Iowa 
Falls and Sioux City, IA; Crete. Lincoln 
and Omaha, NE to points iir AZ; CA, 

CO, ID. NM, NV. MT. OR. UT, WA and 
WY. (Hearing site: Omaha, NE, or Des 
Moines, IA.) 

MC 148126 (Sub-2F), filed June 23, 
1980. Applicant: E.W.L. TRUCKING, 
INC., 2055 John’s Drive, Glenview, IL 
60025. Representative: Paul J. Maton, 10 
S. LaSalle St., Suite 1620, Chicago, IL 
60603. Contract carrier, transporting 
cellular fiber material, from Michigan 
City, IN to Chicago, IL, under continuing 
contract(s) with Air Distribution 
Associates, Inc., of Wood Dale, IL 
(Hearing site: Chicago, IL) 

MC 148216 (Sub-3F), filed June 23. 
1980. Applicant: L & D TRUCK 
LEASING, INC., 19871 State Hwy 231, 
Nevada. OH 44849. Representative: 
Richard H. Brandon, 220 W. Bridge St., 
P.O. Box 97. Dublin, OH 43017. Contract 
carrier, transporting soya bean 


compound, from Mt. Vernon, OH, to 
Denver, CO. and Ft. Worth, TX, under 
continuing contract(s) with Loma Linda 
Foods of Mt. Vernon, OH. (Hearing site: 
Columbus, OH.) 

MC 149057 (Sub-lF), filed June 23, 

1980. Applicant: C & M TRUCKING, 

INC., 3500 North Monroe, Monroe. MI 
48161. Representative: John C. 

Scherbarth, 22375 Haggerty Road, P.O. 
Box 400, Northville, MI 48167. 
Transporting (1) iron and steel articles 
from the facilities of North Star Steel 
Company at or near Monroe, Ml, to 
points in LA, MN, MO, TN, and NC, and 
(2) materials, equipment and supplies 
used in the manufacture and distribution 
of iron and steel articles from points in 
IA. MN, MO, TN, and NC to the 
facilities of North Star Steel Company at 
or near Monroe, MI. (Hearing site: 
Detroit, MI, or Washington, DC.) 

MC 150187 (Sub-lF), filed June 23, 

1980. Applicant: D & L TRUCKING 
SERVICE, INC., 2080 South Ninth Street, 
Louisville, KY 40208. Representative: 
John M. Nader. 1600 Citizens Plaza, 
Louisville, KY 40202. Transporting used 
barrels, from Owensboro, Louisville, 
Frankfort, and Bardstown, KY to the 
facilities of General Cooperage, Inc., at 
or near Overpeck, Butler County, OH. 
(Hearing site: Cincinnati, OH, or 
Louisville, KY.) 

MC 150337 (Sub-lF), filed June 18, 

1980. Applicant: JIM HOLLEWELL 
d.b.a.. JIM HOLLEWELL TRUCKING, 

510 South Tenth Street, Oregon, IL 
61061. Representative: Abraham A. 
Diamond, 29 South LaSalle Street. 
Chicago, IL 60603. Transporting sands 
and sand with additives, between 
Oregon. IL and points in AR, IN, LA, KS, 
KY. OH. MI, MN. MO, TN. NE, NY, PA 
and WI. (Hearing site: Chicago, IL.) 

MC 151017 (Sub-lF). filed June 9.1980. 
Applicant: DEATON, INC., 317 Avenue 
W., P.O. Box 938, Birmingham, AL 35201. 
Representative: Kim D. Mann, Suite 
1010, 7101 Wisconsin Avenue, 
Washington, DC 20014. Contract carrier, 
transporting iron and steel molds 
(except in bulk) between the facilities of 
Lemont Manufacturing Company 
Division of the Ceco Corporation, at 
Lemont, IL and the facilities of Jefferson 
Foundry Company at or near 
Birmingham, AL under continuing 
contract^) with The Ceco Corporation, 
of Chicago, IL. (Hearing site: Chicago, IL 
or Washington. DC.) 

MC 151116F, filed June 23.1980. 
Applicant: FARM FRESH FOODS. 1010 
N. 6th Ave., P.O. Box 40362, Nashville. 
TN 37204. Representative: Lawrence C. 
Goddard, Suite 303, Music Park Office 
Bldg., 107 Music City Circle, Nashville. 
TN 37214. Contract carrier, transporting 


general commodities, and equipment, 
machinery and manufactured products 
used in manufacture or distribution of 
foods and condiments between the 
facilities of Shoney’s. Inc., and the 
facilities of their suppliers in the US, 
under continuing contract(s) with 
Shoney’s, Inc., of Nashville, TN. 

(Hearing site: Nashville, TN or Atlanta, 
GA.) 

Volume No. 259 

Decided: June 24.1980. 

By the Commission, Review Board Number 
1. Members Carleton. Joyce and Jones. 

MC 37216 (Sub-4F). filed June 16,1980. 
Applicant: M. H. WINN TRUCKING 
CO., INC., 195 New Boston SL, Woburn, 
MA 01801. Representative: Robert M. 
Winn (same address as applicant). 
Transporting (1) electrical and 
electronic equipment, and (2) parts, 
materials, and supplies used in the 
manufacture, processing, distribution 
and sale and use thereof, between 
points in MA, Cheshire. Hillsborough, 
Merrimac, Rockingham and Stratford 
Counties, NH, and Kent and Providence 
Counties, RI. (Hearing site: Boston, MA.) 

MC 61016 (Sub-58F), filed June 6,1980. 
Applicant: PETER PAN BUS LINES. 

INC., 1776 Main Street. Springfield. MA 
01103. Representative: Edward G. 
Villalon and Lawrence E. Lindeman, 425 
13th Street N.W., Suite 1032, 
Washington, DC 20004. Over regular 
routes, transporting passengers and 
their baggage, and express and 
newspapers in the same vehicle with 
passengers, between Westfield, MA, 
and Albany, NY, over Interstate Hwy 90 
and U.S. Hwy 20. serving all 
intermediate points. (Hearing site: 
Springfield, MA, or Washington, DC.) 

Note.—This application is directly related 
to concurrently filed applications by 
Adirondack Transit Lines. Inc., Western New 
York Motor Lines. In&» and Lake Front Lines, 
Inc. whereby the applicants are collectively 
seeking authority to conduct through-bus 
operations between Boston. MA, and 
Cleveland, OH. 

MC 63417 (Sub-292F). filed June 6. 
1980. Applicant: BLUE RIDGE 
TRANSFER CO., INC., P.O. Box 13447, 
Roanoke, VA 24034. Representative: 
William E. Bain (same address as 
applicant). Transporting (A) glass 
containers and closures, (1) from the 
facilities of Ball Corporation at or near 
(a) Muncie, IN, (b) Mundelein, IL, (c) 
Okmulgee. OK, and (d) Cook and Lake 
Counties, IL (2) from the facilities of 
Metropak Container Corp. (a subsidiary 
of the Ball Corporation) at or near (a) 
Dolton, IL (b) Washington. PA, (c) 
Jersey City, NJ, (d) Carteret, NJ, (e) 
Hudson, NJ, (f) Middlesex. NJ, and (g) 
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points in Cook and Lake Counties, IL, to 
points NC, SC. and VA, and (B) Metal 
containers and ends, from the facilities 
of Ball Corporation at Golden, CO, and 
Findlay. OH, to points in NC, SC, and 
VA. (Hearing site: Roanoke. VA, or 
Washington, DC.) 

MC 63417 (Sub-293F). filed June 16, 
1980. Applicant: BLUE RIDGE 
TRANSFER CO.. INC., P.O. Box 13447. 
Roanoke, VA 24034. Representative: 
William E. Bain (same as applicant). 
Transporting (1) Gas or electrical 
appliances and (2) parts, materials, 
supplies, and equipment used in the 
distribution or repair of appliances, from 
the facilities of the Whirlpool 
Corporation at Fort Smith, AR, to points 
in AL, DE, FL, GA, IL, IN. KY. LA, MD, 
MI. MS, MO. NJ, NY. NC, OH, OK, PA, 
SC. TN. TX, VA. WV, and DC. (Hearing 
site: Roanoke, VA, or Washington, DC.) 

MC 69397 (Sub-63F), filed June 12. 

1980. Applicant: JAMES H. HARTMAN 
& SON, INC.. P.O. Box 85, Pocomoke 
City. MD 21851. Representative: Wilmer 
B. Hill, 805 McLachlen Bank Building, 

666 Eleventh Street, NW., Washington, 
DC 20001. Transporting (1) hardboard, 
particleboard, fiberboard, and 
composition board, and (2) materials, 
equipment and supplies used in the 
installation and distribution of the 
commodities in (1) above (except 
commodities in bulk), from the facilities 
of or used by General Glass 
International Corp., at or near (a) New 
York, NY, (b) Philadelphia. PA, (c) 
Baltimore, MD, (d) Norfolk, VA, (e) 
Wilmington. NC, (f) Charleston. SC, and 
(g) Savannah, GA to points in CT. DE, 
GA, IN. ME, MA, MD, NH, NJ. NY. NC, 
OH. PA. SC. RI, TN, VA, WV, and DC. 
(Hearing site: New York, NY, or 
Washington, DC.) 

MC 69397 (Sub-64F), filed June 13, 

1980. Applicant: JAMES H. HARTMAN 
& SON, INC., P.O. Box 85, Pocomoke 
City, MD 21851. Representative: Wilmer 
B. Hill, 805 McLachlen Bank Building, 

666 Eleventh Street, NW., Washington, 
DC 20001. Transporting flat glass and 
glass glazing units, from the facilities of 
or used by General Glass International 
Corp.. at or near (a) Jeannette, PA, (b) 
New York, NY, (c) Charleston, SC, (d) 
Jerry Run, WV, and (e) Kingsport. TN, to 
points in CT. DE. GA, IN. ME, MD, MA, 
NH, NJ, NY. NC. OH. PA, SC, RI. TN, 

VA. WV, and DC. (Hearing site: New 
York, NY, or Washington, DC.) 

MC 70557 (Sub-32F), filed June 16, 

1980. Applicant: NIELSEN BROS. 
CARTAGE CO., INC., 4619 West Homer 
Street, Chicago, IL 60639. 

Representative: Carl L. Steiner, 39 South 
LaSalle Street, Chicago, IL 60603. 
Transporting: (1) Containers, container 


accessories, and sprayers, from the 
facilities of Standard Container 
Company at (a) Homerville. Valdosta 
and Morrow, GA (b) Jacksonville, FL, 
and (c) Picayne, MS, on the one hand, 
and, on the other, points in AL, AR. FL, 

GA, KY. LA. MS, NC, OK, SC, TN, TX. 
VA, and WV; and (2) Equipment, 
materials and supplies (except in bulk) 
used in the manufacture, sale and 
distribution of the commodities 
described in (1) above, in the reverse 
direction, restricted to traffic orginating 
at or destined to the named facilities. 
(Hearing site: Atlanta GA.) 

Note.—Dual operations may be involved. 

MC 70557 (Sub-33F), filed June 16, 
1980. Applicant: NIELSEN BROS, 
CARTAGE CO.. INC., 4619 West Homer 
Street, Chicago. IL 60639. 

Representative: Carl L Steiner, 39 South 
LaSalle St., Chicago, IL 60603. 
Transporting (1) glass containers from 
Henryetta, OK, Terre Haute, IN, and 
Warner Robins, GA. to points in AL, AR, 

FL, GA. KY. LA, MS, MO, NC, OK, SC, 
TN, TX. VA. and WV, and (2) Materials, 
equipment and supplies used in their 
manufacture, in the reverse direction, 
restricted to traffic originating at or 
destined to the facilities of Midland 
Glass Co., Inc. (Hearing site: 

Washington, DC, or Miami, FL.) 

Note.—Dual operations may be involved. 

MC 70557 (Sub-34F), filed June 16, 

1980. Applicant: NIELSEN BROS, 
CARTAGE CO., INC., 4619 West Homer 
Street Chicago. IL 60639. 

Representative: Carl L Steiner, 39 South 
LaSalle Street, Chicago, IL 60603. 
Transporting (1) batteries and 
accessories and supplies therefor, from 
Allentown. PA. Atlanta, GA. Buffalo, 

NY, Burlington, LA, Columbia and 
Sumter, SC, Dallas and Texarkana, TX. 
Denver, CO, Fairfield, CT, Indianapolis 
and Beech Grove, In, Kansas City, Mo, 
Logansport and Memphis, TN, Los 
Angeles and San Jose, CA, Minneapolis, 
MN, Omaha. NE, Portland, OR, 
Richmond. VA, Seattle and Spokane, 
WA, Richmond, KY, Wausau and 
Racine, WI, Cleveland, OH, Clark and 
Trenton, NJ, and Jacksonville, FL, to 
points in the U.S., (except AK and HI) 
and (2) Material, equipment and 
supplies used in the manufacture and 
distribution of batteries restricted to 
traffic originating at or destined to the 
facilities of ESB Incorporated, Division 
of Exide Corporation. (Hearing site: 
Pittsburgh, PA.) 

Note.—Duel operations may be involved. 

MC 99427 (Sub-50F), filed June 5,1980. 
Applicant: ARIZONA TANK LINES. 

INC., 666 Grand Avenue, Des Moines, IA 
50309. Representative: E. Check, P.O. 

Box 855, Des Moines, IA 50304. 


Transporting liquid s weetners in bulk, 
from Los Angeles, Manteca, and 
Mendota, CA. to points in AZ and Clark 
County, NE. (Hearing site: San 
Francisco, CA, or Des Moines. IA.) 

MC 100666 (Sub-533F), filed June 16, 
1980. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, Shreveport, 
LA 71107. Representative: Wilburn L 
Williamson, Suite 615-East, The Oil 
Center, 2601 Northwest Expressway, 
Oklahoma City, OK 73112. Transporting 
(1) building, roofing and insulating 
materials, pipe, pipe fittings and 
couplings, and (2) materials and 
supplies used in their manufacture and/ 
or distribution, (except commodities in 
bulk), between points in the U.S. (except 
AK and HI), restricted to traffic 
originating at or destined to facilities of 
CertainTeed Corporation. (Hearing site: 
New Orleans, LA.) 

MC 107496 (Sub-1276F), filed June 12, 
1980. Applicant: RUAN TRANSPORT 
CORPORATION, 666 Grand Avenue, 
Des Moines, IA 50309. Representative: E. 
Check, P.O. Box 855, Des Moines, LA 
50304. Transporting chemicals, in bulk, 
(1) from Cottage Grove, WI, to points in 
LA and TX, (2)(a) from Wyandotte, MI. 
to points in IN and OH, and (b) from 
Two Rivers, WI. to points in MI, (3) from 
Wisconsin Rapids, WI, to points in IA, 
(4) from Amherst, WI, to points in MN, 
MI. IA, IL. IN, OH, PA, and NY. (Hearing 
site: Chicago, IL, or Des Moines, IA.) 

MC 107496 (Sub-1277F), filed June 12. 
1980. Applicant: RUAN TRANSPORT 
CORPORATION, 666 Grand Avenue, 

Des Moines, IA 50309. Representative: E. 
Check, P.O. Box 855, Des Moines, LA 
50304. Transporting cement from points 
in LA to points in AL, FL LA, and MS. 
(Hearing site: New Orleans, LA, or Des 
Moines, IA.) 

MC 107496 (Sub-1278F), filed June 5, 
1980. Applicant: RUAN TRANSPORT 
CORPORATION, 666 Grand Avenue, 

Des Moines, LA 50309. Representative: E, 
Check, P.O. Box 855, Des Moines. IA 
50304. Transporting (1) soybean oil, in 
bulk, from Manning, LA, to points in NE, 
MN and MO; (2) animal fats and oils, in 
bulk, from Fairbury, NE, to points in AR, 
CO. GA. IL, IN. IA. KS. LA. MN. MO. 

NV, OH, OK and TX; and (3) animal and 
plant foods, feeds, supplements and 
ingredients, in bulk, from Storm Lake, 

IA, to points in AR and CA. (Hearing 
site: Chicago. IL or Des Moines. LA.) 

MC 111676 (Sub-4F), filed June 19, 

1980. Applicant: CROWDER’S 
TRANSFER & STORAGE CO., INC- 
1219 First Street, Alexandria, VA 22314. 
Representative: Thomas R. Kingsley, 
10614 Amherst Avenue, Silver Spring. 

MD 20902. Transporting household 
goods, as defined by the Commission, 
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between those points in the U.S. on and 
east of U.S. Hwy 81. (Hearing site: 
Washington, DC.) 

MC 112617, filed June 18.1980. 
Applicant: LIQUID TRANSPORTERS. 
INC.. 1292 Fern Valley Road, P.O. Box 
21395, Louisville. KY 40221. 
Representative: Larry W. Thompson, 

P.O. Box 21395, Louisville, KY 40221. 
Transporting chemicals, in bulk, in tank 
or hopper type vehicles, from the 
facilities of United States Steel 
Corporation at or near Haverhill, OH, to 
points in the U.S. (except AK and HI). 
(Hearing site: Louisville, KY, or 
Washington, DC.) 

MC 113097 (Sub-lF), filed June 13. 

1980. Applicant: CLAY TRUCKING, 

INC., R.D. No. 1, Ephrata, PA 17522. 
Representative: Christian V. Graf, 407 N. 
Front St., Harrisburg, PA 17101. Contract 
carrier, transporting chocolate 
novelties, (1) from W. Reading and 
Wyomissing, PA to points in PA, CT, NJ, 
DE, NY, MD, MA. VA, WV. OH. NC. SC. 
GA, FL, and DC, under a continuing 
contract(s) with R. M. Palmer Company, 
of W. Reading. PA; and (2) from 
Reading. PA, to points in MA, VA. WV, 
OH. NC, SC, GA and FL, under a 
continuing contract(s) with Bortz 
Chocolate Co., of Reading, PA. (Hearing 
site: Harrisburg, PA, or Washington. 

DC.) 

MC 118696 (Sub-37F), filed June 6, 

1980. Applicant: FERREE FURNITURE 
EXPRESS, INC., 252 Wildwood Road. 
Hammond, IN 46234. Representative: 
John F. Wickes, Jr., 1301 Merchants 
Plaza. Indianapolis, IN 46204. 
Transporting (1) new furniture and (2) 
materials, equipment, and supplies used 
in the manufacture, distribution, and 
sale thereof, (except in bulk), between 
the facilities of National Office 
Furniture. Division of Kimball 
International, at Fordsville, KY. on the 
one hand, and, on the other, those points 
in the U.S. in and east of ND, SD, NE, 

KS, OK, and TX. (Hearing site: 
Indianapolis, IN, or Chicago. IL.) 

MC 118696 (Sub-38F), filed May 2, 
1980. Applicant: FERREE FURNITURE 
EXPRESS. INC., 252 Wildwood Road, 
Hammond, IN 46234. Representative: 
John F. Wickes, Jr.. 1301 Merchants 
Plaza, Indianapolis, IN 46204. 
Transporting television sets, tape 
recorder-players, phonographs, video 
discs and players, and accessorial parts 
thereof, from the facilities of the RCA 
Corporation, at Bloomington, IN, to 
points in OH, MI. NJ, PA, and NY. 
(Hearing site: Indianapolis, IN, or 
Chicago, IL.) 

MC 118696 (Sub-39F). filed June 18, 
1980. Applicant: FERREE FURNITURE 
EXPRESS, INC., 252 Wildwood Road. 


Hammond. IN 46234. Representative: 

John F. Wickes, Jr., 1301 Merchants 
Plaza. Indianapolis, IN 46204. 
Transporting (1) radios, record players, 
stereo components, cabinets, and 
related accessories, from the facilities of 
Soundesign Indiana Corporation at or 
near Santa Clause, IN, to points in the 
U.S. (except AK or HI); and (2) 
materials, equipment and supplies 
(except in bulk) used in the 
manufacture, distribution, and sale 
thereof, from points in the U.S. (except 
AK and HI) to the facilities of 
Soundesign Indiana Corporation at or 
near Santa Clause, IN. (Hearing site: 
Indianapolis, IN or Chicago, IL.) 

MC 119726 (Sub-170F), filed June 18, 
1980. Applicant N.A.B. TRUCKING CO.. 
INC., 1644 W. Edgewood Avenue, 
Indianapolis. IN 46217. Representative: 
James L. Beattey. 300 E. Fall Creek 
Pkwy., Suite 403, Indianapolis, IN 46205. 
Transporting household appliances, and 
materials and supplies used in the 
manufacture and distribution of 
household appliances, between 
Mansfield and Columbus, OH, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). (Hearing 
site: Indianapolis, IN.) 

MC 119777 (Sub-474F). filed June 17, 
1980. Applicant: LIGON SPECIALIZED 
HAULER. INC., Highway 85—East 
Madisonville. KY 42431. Representative: 
Carl U. Hurst. P.O. Drawer *‘L”, 
Madisonville. KY 42431. Transporting 
carbon and graphite products from the 
facilities of Superior Graphite Company 
at Chicago. IL, to points in the U.S. 
(except AK and HI). (Hearing site: 
Chicago, IL.) 

MC 119777 (Sub-475F), filed June 17, 
1980. Applicant: LIGON SPECIALIZED 
HAULER. INC., Highway 85—East 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer 4t L M , 
Madisonville, KY 42431. Transporting (1) 
iron and steel articles and (2) materials, 
equipment and supplies used in their 
manufacture or distribution between the 
facilities of Lashlee Steel Co. in Saline 
and Lee Counties, AR, and points in AL, 
MS, LA, TX. OK. MO, and TN. (Hearing 
site: Little Rock, AR.) 

MC 119777 (Sub-476F), filed June 17, 
1980. Applicant: LIGON SPECIALIZED 
HAULER, INC., Highway 85—East 
Madisonville, KY 42431. Representative: 
Carl U. Hurst. P.O. Drawer "L", 
Madisonville. KY 42431. Transporting (1) 
paper and paper products and (2) 
materials, equipment and supplies used 
in their manufacture between points in 
the United States (except AK and HI), 
restricted to traffic originating at or 
destined to facilities utilized by 
Packaging Corporation of America and 


its subsidiaries. (Hearing site: Chicago, 
IL.) 

MC 119777 (Sub-478F), filed June 19. 
1980. Applicant: LIGON SPECIALIZED 
HAULER, INC., Highway 85—East 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer "L”, 
Madisonville. KY 42431. Transporting (1) 
plastic articles and (2) equipment, 
materials and supplies (except in bulk) 
used in the manufacture and distribution 
of (1) above, between Mason City, I A, 
and Siloam Springs. AR, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). (Hearing site: 
Little Rock, AR, or Oklahoma City, OK.) 

MC 119777 (Sub-479F). filed June 19, 
1980. Applicant: LIGON SPECIALIZED 
HAULER, INC., Highway 85—East 
Madisonville, KY 42431. Representative: 
Carl U. Hurst. P.O. Drawer "L", 
Madisonville, KY 42431. Transporting (1) 
iron and steel articles,, and (2) materials, 
equipment and supplies used in their 
manufacture or distribution between 
Gulfport, MS, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). (Hearing site: New Orleans, 

LA.) 

MC 119777 (Sub-480F), filed June 19, 
1980. Applicant: LIGON SPECIALIZED 
HAULER. INC., Highway 85—East 
Madisonville. KY 42431. Representative: 
Carl U. Hurst. P.O. Drawer **L*\ 
Madisonville, KY 42431. Transporting (1) 
iron and steel articles, pipe, and 
accessories used in the installation 
thereof, and (2) materials, equipment 
and supplies (except in bulk) used in the 
manufacture or distribution of (1) above, 
between the facilities of Labarge, Inc., at 

(a) Wagoner, OK, on the one hand, and, 
on the other, those points in the U.S. in 
and east of WI, IL, KY, TN and MS, and 

(b) at Bellevue, OH, on the one hand, 
and. on the other, those points in the 
U.S. in and east of ND, SD, NE, KS. OK, 
and TX. (Hearing site: St. Louis, MO.) 

MC 119777 (Sub-481F). filed June 19, 
1980. Applicant: LIGON SPECIALIZED 
HAULER, INC., Highway 85—East 
Madisonville. KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer U L M , 
Madisonville. KY 42431. Transporting 
wire and wire products, from the 
facilities of Essex-Wire at or near 
Hoisington, KS to points in TX, NY, MD, 
and CA. (Hearing site: Chicago, IL.) 

MC 119777 (Sub-482F), filed June 19, 
1980. Applicant: LIGON SPECIALIZED 
HAULER. INC., Highway 85—East 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L", 
Madisonville, KY 42431. Transporting (1) 
agricultural implements, (2) parts and 
accessories for (1) above, (3) iron and 
steel articles, and (4) commodities 
(except in bulk), used in the 
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manufacture or distribution of (1), (2) 
and (3) above, between the facilities of 
Fofrest City Machine Works at Forrest 
City, AR and points in the U.S. (except 
AK and HI). (Hearing site: Little Rock, 
AR, or Memphis, TN.) 

MC 119777 (Sub-483F), filed June 19. 
1980. Applicant: LIGON SPECIALIZED 
HAULER, INC., Highway 85—East 
Madisonville. KY, 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L’\ 
Madisonville, KY, 42431. Transporting 
commodities which because of size or 
weight require the use of special 
equipment , between the facilities of C-G 
Mixer Company and U.S. Smelting 
Furnace Co. at or near Belleville, and E. 
St. Louis, IL on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). (Hearing site: St. Louis, MO.) 

MC 124236 (Sub-108F), filed June 2, 
1980. Applicant: CHEMICAL EXPRESS 
CARRIERS, INC., 4645 North Central 
Expressway, Dallas, TX 75205. 
Representative: Leroy Hallman, 4555 
First National Bank Bldg., Dallas. TX 
75202. Transporting of barite in bulk, 
from Malvern, AR, to Canadian, TX. 
(Hearing site: Dallas, TX.) 

MC 125037 (Sub-13F), filed June 9. 

1980. Applicant: DIXIE MIDWEST 
EXPRESS. INC.. P.O. Box 372, 
Greensboro, AL 36744. Representative: 
John R. Frawley, Jr., 5506 Crestwood 
Blvd., Birmingham, AL 35222. 
Transporting (1) paper and paper 
products and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of paper and paper 
products (except commodities in bulk) 
between those points in the U.S. in and 
east of TX, OK, KS. NE, SD. and ND. 
restricted to traffic originating at or 
destined to the facilites of Scott Paper 
Company. (Hearing sites: Birmingham, 
AL, or Philadephia, PA.) 

MC 126346 (Sub-37F), filed June 6, 

1980. Applicant: HAUPT CONTRACT 
CARRIERS. INC.. P.O. Box 1023, 

Wausau, WI 54401. Representative: 

Elaine M. Conway, 10 S. LaSalle, St., 

Suite 1600, Chicago, IL 60603. Contract 
carrier ; transporting lumber and lumber 
products from points in CA, WA, OR, 

ID, MT, SD, and WY, to points in WI, 
under continuing contract(s) with Larkin 
Lumber, of Pewaukee, WI. (Hearing site: 
Chicago, IL) 

MC 128036 (Sub-2F), filed June 20, 

1980. Applicant: COR-O-VAN MOVING 
& STORAGE CO., 6859 Federal Blvd., 

San Diego, CA 92115. Representative: 
Eldon R. Clawson, 333 West Foothill 
Blvd., Glendora, CA 91740. Transporting 
household goods as defined by the 
Commission, between El Paso. TX, and 
points in AZ. CA, CO. ID, MT, NV. NM, 
OR, UT, WA. WY, and El Paso, TX. 


(Hearing site: Los Angeles or San Diego, 
CA.) 

MC 129827 (Sub-3F), filed June 13. 
1980. Applicant: BLAIR MOTOR 
SERVICE, INCORPORATED, 1531 East 
14th St., St Louis. MO 63106. 
Representative: B. W. LaTourette, Jr., 11 
S. Meramec, Suite 1400, St. Louis, MO 
63105. Transporting shoes, shoe findings, 
and shoe factory supplies. (1) between 
the facilities of Brown Shoe Co., at (a) 
Fredericktown, MO. (b) Trenton and 
Memphis, TN, and (c) St. Louis, MO, and 
(2) between the facilities of Brown Shoe 
Co., at Trenton and Memphis, TN. 
(Hearing site: St. Louis or Kansas City, 
MO.) 

MC 134387 (Sub-84F), filed June 10, 
1980. Applicant: BLACKBURN TRUCK 
LINES, INC., 4998 Branyon Ave., South 
Gate. CA 90280. Representative: Patricia 
M. Schnegg, 707 Wilshire Blvd., 1800 
United California Bank Bldg., Los 
Angeles, CA 90017. Transporting 
cabinets, in cartons, from the facilities 
of Olympia Cabinet Manufacturing and 
Sales, at Salt Lake City, UT, to points in 
WA, AZ, CA, VN, and OR. (Hearing site: 
Los Angeles. CA.) 

MC 134477 (Sub-420F), filed June 9, 
1980. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West 
Mendota Rd„ West St. Paul, MN 55118. 
Representative: Thomas D. Fischbach, 
P.O. Box 43496, St. Paul, MN 55164. 
Transporting printed matter (except 
commodities in bulk), from St. Paid, MN 
to points in AL AR. CO, CT. DE, FL GA, 
IL, IN, IA. KS, KY. LA. ME. MD. MA, ML 
MS, MO, NE. NH. NJ. NY. NC, ND, OH, 
OK, PA. RI. SC, SD, TN. TX, VT, VA. 

WV, WI, and DC. (Hearing site: St. Paul, 
MN.) 

MC 138157 (Sub-245F). filed June 10, 
1980. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT. P.O. 
Box 9596, Chattanooga, TN 37412. 
Representative: Patrick E. Quinn, P.O. 
Box 9596, Chattanooga, TN 37412. 
Transporting (1) medical and consumer 
care products and (2) materials, 
equipment, and supplies used in their 
production and distribution (except in 
bulk), between points in the U.S. (except 
AK and HI), restricted to traffic 
originating at or destined to the facilities 
of McGaw Laboratories. (Hearing site: 
Los Angeles, CA.) 

Note.—Dual operations may be involved. 

MC 138377 (Sub-3F), filed June 6,1980. 
Applicant: BURRIS EXPRESS CO., a 
corporation, Harrington, DE 19952. 
Representative: James W. Patterson, 

1200 Western Savings Bank Bldg., Phila., 
PA 19107. Contract carrier, transporting 
foodstuffs, in vehicles equipped with 


mechanical refrigeration, between the 
facilities of Burris Warehouse Co. at 
Harrington, DE, on the one hand, and, 
on the other, those points in the U.S. in 
and east of KS, ND. NE, OK, SD and TX, 
under a continuing contract(s) with 
Burris Warehouse Co. and/or Burris 
Foods, Inc., of Harrington. DE. (Hearing 
site: Philadelphia, PA.) 

MC 139017 (Sub-6F). filed June 6.1980. 
Applicant: HEAD ENTERPRISES, INC., 
Rt. 2, Box 88, Adairsville, GA 30103. 
Representative: Virgil H. Smith. Suite 12. 
1587 Phoenix Blvd., Atlanta, GA 30349. 
Transporting cotton softener or soap. 
from Dalton, GA, to Compton. CA, and 
Laredo. TX. (Hearing site: Atlanta, GA.) 

MC 140827 (Sub-16F), filed June 17. 
1980. Applicant: MARKET 
TRANSPORT, LTD., 110 North Marine 
Dr., Portland, OR 97217. Representative: 
Nick I. Goyak & Peter H. Glade, 555 
Benjamin Franklin Plaza, One 
Southwest Columbia, Portland, OR 
97258. Transporting (1) such 
commodities as are dealt in or used by 
manufacturers of chemicals and 
chemical products (except in bulk, in 
tank vehicles), (a) from the facilities of 
E. I. du Pont de Nemours & Company at 
points in CA to points in OR and WA, 

(b) from Portland, OR, to points in WA, 
and (c) between points, in CA; and (2) 
containers and pallets, (a) from points in 
OR and WA to the facilities of E. I. du 
Port de Nemours & Company at points in 
CA, and (b) between points in CA. 
(Hearing site: San Francisco, CA, or 
Portland, OR.) 

Note.—Dual operations may be in involved. 

MC 142126 (Sub-9F), filed June 23, 

1980. Applicant: FOAM TRANSPORT, 
INC., 201 Ballardvale St., Wilmington, 
MA 01887. Representative: Frank J. 
Weiner, 15 Court Square. Boston, MA 
02108. Contract carrier, transporting 
carpets, carpet padding, and materials, 
equipment, and supplies used in the 
installation thereof (except in bulk), (1) 
from Haverhill, MA, to points in NY, NJ, 
PA, DE. MD, VA, WV. and DC, and (2) 
from Eddystone and Philadelphia. PA, 
and Trenton and Camden, NJ, to points 
in NE, NH, VT, MA, CT, RI, and NY. 
under continuing contract(s) with 
General Felt, Inc., of Saddle Brook, NJ. 
(Hearing site: Boston, MA, or New York, 
NY.) 

MC 142747 (Sub-2F), filed June 16, 

1980. Applicant: TATECO, a 
partnership, One Cheddar Lane, Valley 
City, IL 62340. Representative: Tom B. 
Kretsinger. 20 East Franklin, Liberty. 

MO 64068. Contract carrier, transporting 
foodstuffs (except in bulk in tank 
vehicles), from the facilities of Citrus 
Central, Inc., at Umatilla, Howey-in-the- 
Hills, Plymouth, Lakeland, Winter 
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Haven, Haines City, Eloise, and Bartow, 
FL, to points in AL, AR. CT, DE, GA, IL, 
IN, IA, KS. KY. LA. MD, MA, ME. MI. 

MN. MO. MS. NH, NJ. NY, NC, OH, OK. 
PA. RI. SC, TN. TX. VA. VT. WV. and 
WI. (Hearing site: Jacksonville. FL.) 

MC 144227 (Sub-8F). filed June 16, 

1980. Applicant: CARMIL, INC., P.O. Box 
225, Lincoln, NE 69143. Representative: 
Lavern R. Hodeman, P.O. Box 81849, 
Lincoln. NE 68501. Transporting animal 
feed and animal feed ingredients, in 
bulk, in hopper or grain vehicles, 
between points in AZ, CO, IA. ID, KS, 

MO. NE. TX, UT. and WY. (Hearing site: 
North Platte. NE.) 

MC 148756 (Sub-2F), filed June 18. 

1980. Applicant: TRUCKINETICS, 
INCORPORATED, 14482 Beach Blvd.. 
Suite I. Westminster, CA 92683. 
Representative: Cheryl L. Hart (same 
address as applicant). Contract carrier 
transporting (1) fiberglass storage tanks, 
and (2) components and supplies 
therefor, between the facilities of 
Tankinetics. Inc,, at (a) Westminster, 

CA, and (b) Harrison, AR, and points in 
CA. TX, LA, AR, GA, FL, PA, KY, AZ, 

OR, NV. NM. OK. IL. IN, MO. TN. MS, 

AL, and NC. under continuing 
contract^) with Tankinetics, 
Incorporated, of Westminster, CA. 
(Hearing site: Los Angeles, CA.) 

MC 148857 (Sub-2F), filed June 3,1980. 
Applicant: CHILD TRUCK LINE, INC., 

711 So. 3rd St., Showchiila, CA 93610. 
Representative: Armand Karp, 743 San 
Simeon Dr., Concord, CA 94518. 
Transporting paper and paper products, 
between points in OR and WA, on the 
one hand, and, on the other, points in 
AZ, CA. and NV. (Hearing site: Portland. 
OR, or San Francisco, CA.) 

MC 149006 (Sub-lF), filed June 6.1980. 
Applicant: H. D. DILL & SONS LUMBER 
COMPANY, a Partnership, P.O. Box 302, 
Linden. TN 37096. Representative: 
Winston S. Evans, 18th FI., Third 
National Bank Bldg., Nashville, TN 
37219. Transporting wooden crossties, 
from points in TN on and west of 
Interstate Hwy 65 (except those in 
Dickson, Hickman, Humphreys, 
Lawrence, Lewis, Perry, Wayne, and 
Williamson Counties), to Terre Haute, 

IN. (Hearing site: Nashville, TN.) 

MC 150348 (Sub-lF), filed June 4,1980. 
Applicant: TRANS-CAL TOURS, INC., 

70 Dorman Street, No. 7A, San 
Francisco, CA 94124. Representative: 
John Paul Fischer, 256 Montgomery St., 
San Francisco, CA 94104. Transporting 
passengers and their baggage in the 
6ame vehicle with passengers, in special 
and charter operations, beginning at 
points in San Francisco and Alameda 
Counties, CA, and extending to points in 


the United States, (except AK and HI). 
(Hearing site: San Francisco, CA.) 

(Volume No. 260] 

Decided: June 23,1980. 

By the Commission, Review Board Number 
1, Members Carleton. Joyce and Jones 

MC 2253 (Sub-llOF). filed June 5,1980. 
Applicant: CAROLINA FREIGHT 
CARRIERS CORPORATION, P.O. Box 
697, Cherryville, NC 28021. 
Representative: J. S. McCallie (same 
address as applicant). Transporting steel 
sheet, in coils, and steel plate, from 
Charleston, SC. to Knoxville and 
Chattanooga, TN. (Hearing site: 
Charleston, SC.) 

MC 14743 (Sub-29F), filed June 9,1980. 
Applicant: E. L POWELL & SONS 
TRUCKING CO.. INC.. P.O. Box 356, 
Tulsa, OK 74101. Representative: David 
B. Schneider. P.O. Box 1540, Edmond. 

OK 73034. Transporting (1) storage tanks 
and accessories for storage tanks, 

(except commodities in bulk), and (2) 
Equipment, materials, and supplies used 
in the installation, manufacture, or 
distribution of the commodities in (1) 
above, (except commodities in bulk), 
between Tulsa, OK, Coffeyville, KS, 
Odessa and Pearland, TX, and New 
Iberia and Lafayette, LA, on the one 
hand, and. on the other, points in AR, 

CO, KS, LA. MS. MT, NM, NE, ND, OK, 
TX, SD, WY. restricted to traffic 
originating or destined to the facilities of 
(A) Parkersburg Tank, a division of 
Maloney-Crawford Corporation, and (B) 
the facilities of Maloney-Crawford 
Corporation. (Hearing site: Tulsa or 
Oklahoma City. OK.) 

Note.—Dual operations may be involved. 
MC 47583 (Sub-128F), filed June 9, 

1980. Applicant* TOLLIE 
FRE1GHTWAYS, INC., 1020 Sunshine 
Rd., Kansas City, KS 66115. 
Representative: D.S. Hults, P.O. Box 225, 
Lawrence, KS 66044. Transporting 
materials, equipment, and supplies 
used in the manufacture and distribution 
of fiberglass reinforced plastics, (except 
commodities in bulk, in tank vehicles), 
between points in the U.S. (except 
Alaska, and Hawaii) restricted to traffic 
originating at or destined to facilities of 
Great Lakes Terminal Transport Corp. 
(Hearing site: Kansas City, MO.) 

MC 61403 (Sub-292F), filed June 9, 
1980. Applicant: THE MASON AND 
DIXON TANK LINES, INC., P.O. Box 
969, Kingsport. TN 37662. 

Representative: W.C. Mitchell, Suite 
1201, 370 Lexington Ave., New York, NY 
10017. Transporting chemicals and 
petroleum products, and materials and 
supplies used in the manufacture of 
chemicals and petroleum products, in 


bulk, in tank vehicles, between points in 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 
facilities used by Sherex Chemical 
Company. Inc. (Hearing site: Columbus, 
OH, or Washington, DC.) 

MC 61403 (Sub-293F), filed June 9, 

1980. Applicant: THE MASON AND 
DIXON TANK LINES, INC., P.O. Box 
969, Kingsport. TN 37662. 

Representative: W.C. Mitchell, Suite 
1201, 370 Lexington Ave., New York, NY 
10017. Transporting Liquid Chemicals, in 
bulk, in tank vehicles, from the facilities 
of General Electric Company, at Mt. 
Vernon, IN to points in AL, AR, FL, GA, 
IL, KY, LA, MI, MS, NC, NY, OH, PA. 

SC, TN, TX. VA, WV, and WI. (Hearing 
site: Louisville. KY. or Washington, DC.) 

MC 71593 (Sub-73F), filed June 6,1980. 
Applicant: FORWARDERS 
TRANSPORT. INC., 1608 E. Second St.. 
Scotch Plains. NJ 07076 Representative: 
David W. Swenson, (same address as 
applicant). Transporting, general 
commodities (except those of unusal 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), from 
(1) Andover, MA, to Kent, WA. 

LaMirada and Santa Monica, CA, 
Arlington, TX. St. Paul, MN, and 
Morrow, GA and (2) LaMirada and 
Santa Monica, CA. to LaGrange, IL and 
Andover. MA, restricted to traffic 
originating at or destined to the facilities 
of The Gillette Company. (Hearing site: 
Newark, NJ or New York, NY.) 

MC 85413 (Sub-13F), filed May 5,1980. 
Applicant: LONG’S EXPRESS. INC., 1204 
Dinwiddie Ave., Richmond, VA 23224. 
Representative: Kenneth W. Long (same 
address as applicant). Over regular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Culpeper and Montross, VA, 
over VA Hwy 3; (2) between Bowling 
Green, VA and the Potomac River 
Bridge, over U.S. Hwy 301: (3) between 
junction U.S. Hwy 301 and VA Hwy 205 
and junction VA Hwys 205 and 3, over 
VA Hwy 205; (4) between Warrenton 
and Caret, VA. over U.S. Hwy 17; (5) 
between Charlottesville, VA and 
Washington, DC: from Charlottesville 
over U.S. Hwy 29 to junction U.S. Hwys 
29 and 50, at or near Falls Church, VA, 
then over U.S. Hwy 50 to Washington, 
DC and return over the same route, 
serving all intermediate points between 
Culpaper, VA and Washington, DC; (6) 
between Boswells Tavern and Culpeper, 
VA, over U.S. Hwy 15, serving all 
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intermediate points except Gordonsville, 
VA; (7) between Cismont and 
Gordonsville, VA, over VA Hwy 231, 
serving no intermediate points; (8) 
between Orange and Wilderness. VA, 
over VA Hwy 20; (9) between Dumfries 
and Manassas, VA, over VA Hwy 234; 
(10) between Manassas, VA and 
junction U.S. Hwys 1 6 and 29 and VA 
Hwy 28, over VA Hwy 28; (11) between 
Cuckoo and Culpeper, VA, over U.S. 
Hwy 522; (12) between Fredericksburg 
and Mineral, VA, over VA Hwy 208; and 
(13) serving all points in Prince William, 
Stafford, Fauquier, Culpeper, 
Spotsylvania, Fairfax, King George, 
Orange, Caroline, Hanover, and Louisa, 
CountiesrVA, and those north of U.S. 
Hwy 360 in Essex, King and Queen, and 
Westmoreland, Counties, VA. as off- 
route points in connection with routes 
one (1) through twelve (12) above, and 
serving in (1) through (12) above all 
intermediate points, except as noted in 
routes (5), (6), and (7) above. NOTE: The 
sole purpose of this application is to 
convert irregular-route to regular-route 
authority. Applicant intends to tack this 
authority with existing authority. 
(Hearing site: Richmond, VA, or 
Washington, DC.) 

MC 87103 (Sub-72F), filed May 30, 

1980. Applicant: MILLER TRANSFER 
AND RIGGING CO.. P.O. Box 322, 
Cuyahoga Falls, OH 44222. 
Representative: Edward P. Bocko (same 
address as applicant). Transporting (1) 
machinery and machinery parts, and (2) 
equipment, materials, and supplies used 
in the manufacture or distribution of the 
commodities in (1), (except commodities 
in bulk), between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Sutton Engineering Co. [Hearing site: 
Philadelphia, PA or Washington, DC.) 

Nolo.—Dual operations may be involved. 

MC 87103 (Sub-79F), filed June 9,1980. 
Applicant: MILLER TRANSFER AND 
RIGGING CO., P.O. Box 322, Cuyahoga 
Falls, OH 44222. Representative: Edward 
P. Bocko (same address as applicant), 

(1) Electrical switchgears and parts for 
electrical switchgears and (2) 
equipment, materials, and supplies used 
in the manufacture or distribution of the 
commodities in (1) above, (except 
commodities in bulk), between the 
facilities of Federal Pacific Electric 
Company, at Newark, NJ, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI), restricted to 
traffic originating at or destined to the 
named facilities. (Hearing site: New 
York, NY or Washington, DC.) 

Note.—Dual operations may be involved. 

MC 99653 (Sub-19F), filed June 9,1980. 
Applicant: VICTORY FREIGHT LINES, 


INC., P.O. Box 2254, Birmingham. AL 
35201. Representative: George M. Boles, 
727 Frank Nelson Bldg., Birmingham, AL 
35203. Transporting (1) forest products, 
lumber, posts, poles, piling, timber, 
cross-ties, particle board, insulation 
board, insulation sheets, gypsum 
w allboard, laminated wood products, 
and veneer, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, (except 
commodities in bulk, in tank vehicles, 
between those points in the U.S. in and 
east of ND, SD, NE. KS. OK, and TX, 
restricted to traffic originating at or 
destined to the facilities of Weyerhaeuer 
Company, and its subsidiaries and 
suppliers. (Hearing site: Birmingham, 

AL, or Hot Springs, AR.) 

MC 103993 (Sub-1049F), filed June 2. 
1980. Applicant: MORGAN DRIVE- 
AWAY, INC., 28651 U.S. 20 West, 
Elkhart, IN 46515. Representative: James 
B. Buda (same address as applicant). 
Transporting trailers, (except those 
designed to be drawn by passenger 
automobiles), from points in McCulloch 
County, TX, to points in the U.S. (except 
AK and HI). (Hearing site: Syracuse. 

NY.) 

MC 104523 (Sub-78F), filed May 5. 

1980. Applicant: HUSTON TRUCK LINE, 
INC., P.O. Box 427, Seward. NE 68434. 
Representative: Michael J. Ogbom, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting plumbers goods and 
materials and supplies used in the 
manufacture of plumbers goods, (except 
commodities in bulk), between the 
facilities of Universal Rundle 
Corporation at or near (1) Phoenix, AZ, 
(2) Redlands, CA, (3) Monroe and Union 
Point, GA, (4) Crawfordsville and 
Rensselaer, IN, (5) Ottumwa, IA, (6) 
Salem, OH, (7) New Castle, PA, and (8) 
Corsicana and Hondo, TX, on the one 
hand, and, on the other, points in US 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Universal Rundle Corporation. 
(Hearing site: Pittsburgh, PA.) 

MC 104523 (Sub-79), filed June 3,1980. 
Applicant: HUSTON TRUCK LINE, 

INC., P.O. Box 427, Seward, NE 68434. 
Representative: Michael J. Ogborn, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting such commodities as are 
dealt in or used by home improvement 
centers, between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Color Tile Supermart, Inc., of Fort 
Worth, TX. (Hearing site: Fort Worth. 
TX.) 

MC 105733 (Sub-80F), filed May 29. 
1980. Applicant: RITTER 
TRANSPORTATION, INC.. P.O. Box 


1064-A, Rahway. NJ 07065. 
Representative: Chester A. Zyblut, 366 
Executive Bldg., 1030 Fifteenth St. NW„ 
Washington, DC 20005. Transporting 
latex and latex compounds, in bulk, in 
tank vehicles, from Billerica and 
Cambridge, MA, to (a) Charlotte, NC, 
and points in VT, NH, and ME, and (b) 
the ports of entry on the international 
boundary line between the U.S. and 
Canada, in NY. (Hearing site: 
Washington. DC.) 

MC 106523 (Sub-9F), filed June 5.1980. 
Applicant: CARLSON TRANSPORT. 
INC., 3110 Cel Ave., Billings. MT 59104. 
Representative: Charles A. Murray, Jr., 
207A Behner Bldg., 2822 Third Ave. 
North, Billings, MT 59101. Transporting 
(1) precast concrete building products, 
and (2) supplies and equipment used in 
the erection of the commodities in (1), 
from Billings, MT, to Williston, ND, and 
points in Campbell, Hot Springs, 
Natrona, Fremont, and Converse 
Counties, WY. (Hearing site: Billings, 
MT.) 

MC 107403 (Sub-1337F). filed June 6. 
1980. Applicant: MATLACK, INC., Ten 
West Baltimore Ave., Lansdowne, PA 
19050. Representative: Martin C. Hynes, 
Jr. (same address as applicant). 
Transporting COKE BREEZE, in bulk, in 
dump vehicles, from points in IN. IL, KY, 
PA, WV, and Ml, to Ironton, OH. 
(Hearing site: Washington, DC.) 

MC 110683 (Sub-182F), filed June 2, 
1980. Applicant: SMITH’S TRANSFER 
CORPORATION. P.O. Box 1000, 
Staunton, VA 24401. Representative: 
Francis W. Mclnemy, Suite 502,1000 
16th St., N.W., Washington, D.C. 20036. 
Over regular routes, transporting 
general commodities (except those of 
unusual value, household goods as 
defined by the Commission . classes A 
and B explosives, commodities in bulk, 
and those requiring special equipment): 
serving all intermediate points (1) 
Between Chattanooga, TN, and Dalton, 
GA, over U.S. Hwy 41; (2) Between 
Gadsden, AL, and Augusta, GA, over 
U.S. Hwy 278; (3) Between Asheville, 

NC, and Atlanta, GA, from Asheville 
over U.S. Hwy 23; (4) Between Fair Play, 
SC, and Atlanta, GA, over Interstate 
Hwy 85; (5) Between Savannah, GA, and 
Jacksonville, FL, from Savannah over 
U.S. Hwy 17 to its junction with GA 
Hwy 196, then over GA Hwy 196 to its 
junction with U.S. Hwy 82, then over 
U.S. Hwy 82 to its junction with U.S. 
Hwy 301, then over U.S. Hwy 301 to its 
junction with U.S. Hwy 1, then over U.S. 
Hwy 1 to Jacksonville, and return over 
the same route; and (6) Serving all 
points in GA and Barbour County, AL, 
as off-route points in connection with 
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carrier s regular routes. (Hearing site: 
Atlanta, GA, or Washington, DC.) 

Note.—Tacking and interlining is intended. 

MC114273 (Sub-745F), Filed June 2. 
1980. Applicant: CRST, Inc., P.O. Box 68. 
Cedar Rapids. IA 52406. Representative: 
Kenneth L Core (same address as 
applicant). Transporting (A) staples, 
nails, and wire ; and (B)(1) staping and 
stitching machines, and (2) parts, for the 
commodities in (1) above, moving in 
mixed loads with staples, nails, and 
wire, from points in RI, to points in LA, 

IL. KS. MN. MO, NE, and WI. (Hearing 
site: Chicago. IL or Washington, DC.) 

MC 114273 (Sub-746F), Filed June 4. 
1980. Applicant: CRST, INC., P.O. Box 
68. Cedar Rapids. LA 52406. 
Representative: Kenneth L. Core (same 
address as applicant). Transporting 
Chemicals (except in bulk), from the 
facilities of Mitchell-Bradford at or near 
Milford, CT, to points in MO. PA. MI, 
and OH. (Hearing site: Chicago, IL or 
Washington, D.C.) 

MC 116763 (Sub-669F). Filed June 2, 
1980. Applicant: CARL SUBLER 
TRUCKING. INC., North West Street. 
Versailles, OH 45380. Representative: 
Gary J. Jira (same address as applicant). 
Transporting such commodities as are 
dealt in or used by manufactures, 
converters, and distributors of paper 
and paper products (except commodities 
in bulk, in tank vehicles), between those 
points in the U.S. in and east of MN, IA, 
MO, OK and TX. restricted to traffic 
originating at or destined to the facilities 
of Madison Paper Corporation. (Hearing 
site: Portland, ME.) 

MC 116763 (Sub-670F). filed June 2, 
1980. Applicant: CARL SUBLER 
TRUCKING, INC.. North West Street, 
Versailles, OH 45380. Representative: 
Gary J. Jira (same address as applicant). 
Transporting (1) Foodstuffs, and (2) such 
commodities used in the manufacturing, 
packaging, and distribution of 
foodstuffs, between Versailles, OH, on 
the one hand. and. on the other, points 
in the U.S. (except AK and HI), 
restricted in (1) and (2) above against 
the transportation of commodities in 
bulk, in tank vehicles. (Hearing site: 
Tampa, FL.) 

MC 116763 (Sub-67lF), filed June 3, 
1980. Applicant: CARL SUBLER 
TRUCKING. INC.. North West Street. 
Versailles, OH 45380. Representative: 
Gary ). Jira (same address as applicant). 
Transporting general commodities 
(except commodities in bulk, in tank 
vehicles, used household furniture, 
commodities the transportation of which 
because of size or weight require the use 
of special equipment, automobiles, 
trucks and buses as described in the 


Report in Description in Motor Carrier 
Certificates, 61 MCC 209 and 766, and 
classes A and B explosives) between 
those points in the U.S. in and west of 
ND, SD, NE, CO and NM. restricted to 
traffic originating at or destined to the 
facilities used by Packaging Corp. of 
America and its subsidiaries, T.M.A. 
Company and Tennessee River Pulp & 
Paper Company. (Hearing site: Tampa, 
FL.) 

MC 119493 (Sub-385F), filed June 2, 
1980. Applicant: MONKEM COMPANY, 
INC., P.O. Box 1198, Joplin. MO 64801. 
Representative: Thomas D. Boone (same 
address as applicant). Transporting (1) 
electrical cable, and (2) equipment, 
materials, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above (except 
commodities in bulk), between points in 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 
facilities used by Brand-Rex Company. 
(Hearing site: Ft Smith or Little Rock, 
AR.) 

MC 123663 (Sub-2F), filed June 2.1980. 
Applicant: TROUT RUN TRANSPORT, 
INC., 2738 Dove St., Williamsport, PA 
17701. Representative: Christian V. Graf, 
407 N. Front St.. Harrisburg, PA 17101. 
Transporting (1) new furniture, from the 
facilities of W. R. Breen, Inc., at or near 
Williamsport and Turbotville, PA, to 
points in the U.S. (except AK and HI); 

(2) materials and supplies used in the 
manufacture of new furniture, from 
points in NJ, NY. NC. VA, GA, IL, OH, 
TN, KY. FL, CA, and WA, to the 
facilities of W. R. Breen. Inc., at or near 
Williamsport and Turbotville. PA. 
(Hearing site; Harrisburg, PA or 
Washington, DC.) 

MC 125433 (Sub-420F), filed June 3. 
1980. Applicant: F-B TRUCK LINE CO., 
a corporation, 1945 South Redwood 
Road. Salt Lake City. UT 84104. 
Representative: R. Cameron Rollins, P.O. 
Box 11088, Birmingham, AL 35202. 
Transporting (1) iron and steel, and (2) 
materials, supplies, machinery, and 
equipment used in the manufacture of 
(1) above (except commodities in bulk), 
between Perkasie and Blairsville, PA, on 
the one hand, and. on the other, points 
in CT. DE. MA. MD, ME. NH, NJ, NY. RI 
and VT. (Hearing site: Philadelphia, PA 
or Washington, DC.) 

MC 125433 (Sub-42lF), filed June 9, 
1980. Applicant: F-B TRUCK LINE 
COMPANY, a Corporation. 1945 South 
Redwood Rd, Salt Lake City, UT 84104. 
Representative: John B. Anderson (same 
address as applicant). Transporting (1) 
trailers, and (2) parts , attachments and 
accessories used in the manufacture and 
distribution of trailers, from Henderson, 


CO, to points in the U.S. (except AK and 
HI). (Hearing: Salt Lake City, UT.) 

MC 129203 (Sub-2F), filed June 9.1980. 
Applicant: M & Y FREIGHT SYSTEM, 
INC., Box 36, Topeka, IN 46571. 
Representative: Paul D. Borghesani, 300 
Communicana Building, 421 South 
Second SL Elkhart, IN 46514. 
Transporting (1) cord oil, liquid resins, 
and catalysts, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
Mishawaka, IN, on the one hand, and on 
the other, points in the U.S. (except AK 
and HI). (Hearing site: Chicago, IL) 

Note.—Dual Operations may be involved. 

MC 133233 (Sub-75F), filed June 2, 

1980. Applicant: CLARENCE L 
WERNER, d.b.a. WERNER 
ENTERPRISES. 1-80 & Hwy 50, P.O. Box 
37308, Omaha, NE 68137. 

Representative: Donna Ehrilich, (same 
address as applicant). Contract carrier, 
transporting (1) lumber and lumber 
products, and (2) building materials, 
(except those in (1) above, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing confcract(s) with Slaughter 
Brothers, Inc., of Dallas, TX. (Hearing 
site: Dallas, TX, or Omaha. NE.) 

Note.—Dual operations may be involved. 

MC 135803 (Sub-20F), filed June 2. 

1980. Applicant: WALLACE 
TRANSPORT, a Corporation. 9290 E. 
Hwy 140, P.O. Box 67. Planada, CA 
95365. Representative: Donald M. Fennel 
(same address as applicant). 
Transporting iron and steel articles, 
between points in CA, on the one hand, 
and, on the other, points in AZ, NV, OR, 
WA, ID, and UT. (Hearing site: San 
Francisco, CA.) 

MC 136713 (Sub-21F). filed June 9, 

1980. Applicant: AERO LIQUID 
TRANSIT, INC., 1717 Four Mile Rd., NE, 
Grand Rapids, MI 49505. Representative: 
Daniel J. Kozera, Jr., The McKay Tower, 
Suite 2-A, Grand Rapids, Ml 49503. 
Transporting liquified petroleum gas, in 
bulk, in tank vehicles, from Moberly and 
Jefferson City, MO, to points in IA. 
(Hearing site: Detroit, MI. or Chicago, 

IL) 

Note.—Dual operations may be involved. 

Condition: The certificate to be issued in 
this proceeding will expire 5 years from the 
date of issuance. 

MC 136713 (Sub-22F). filed June 9, 

1980. Applicant: AERO LIQUID 
TRANSIT, INC., 1717 Four Mile Rd., NE. 
Grand Rapids, MI 49505. Representative; 
Daniel J. Kozera, Jr.. The McKay Tower, 
Suite 2-A, Grand Rapids, MI 49503. 
Transporting liquified petroleum gas, in 
bulk, in tank vehicles, from Inkster, MI, 
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to points in OH. (Hearing site: Detroit, 
Ml t or Chicago, IL.) 

Note.—Dual operations may be involved. 

Condition: The certificate to be issued in 
this proceeding will expire 5 years from the 
date of issuance. 

MC 138423 (Sub-3F), filed June 2,1980. 
Applicant: MACDOUGALL & SON 
TRANSPORT LIMITED, P.O. Box 65, 
Erin, Ontario, Canada NOB 1T0. 
Representative: S. Michael Richards, 
P.O. Box 225, Webster, NY 14580. 
Contract carrier, in foreign commerce 
only, transporting (1) wire, wire carriers, 
wire products, steel and fencing 
materials, from ports of entry on the 
international boundary line between the 
U.S. and Canada, at or near Buffalo, NY 
and Detroit, MI. to points in AL, AZ, AR, 
CA, CO, FL. GA, ID. IA. KS. KY, LA. 

MN, MS, MO, MT. NE. NV. NM, NC, ND. 
OK, OR, SC, SD, TN, TX, UT, WA. Wl, 
WY, and DC, and (2) materials, 
supplies, and equipment used in the 
manufacture of the commodities named 
in (1) above (except commodities in 
bulk), in the reverse direction, under 
continuing contract(s) with Lundy Steel 
Limited, a subsidiary of Ivaco Industries 
Ltd. of D. Dunnville, Ontario, Canada. 
(Hearing site: Buffalo, NY or Detroit, 

MI.) 

MC 142603 (Sub-29F), filed June 5, 

1980. Applicant: CONTRACT 
CARRIERS OF AMERICA, INC.. P.O. 

Box 1968, Springfield, MA 01101. 
Representative: Robert W. Gardier, 100 
E. Broad St., Columbus, OH 43215. 
Contract Carrier, transporting aluminum 
oxide (except in bulk), from Baltimore. 
MD, to Grand Rapids. MI and Hampton, 
VA, under continuing contract(s) with 
Dependable Products, Inc., of Grand 
Rapids, MI. (Hearing site: Washington. 
DC.) 

MC 143993 (Sub-6F), filed May 30. 

1980. Applicant: BLACK HILLS 
TRUCKING, INC., P.O. Drawer 2360, 
Casper, WY 82602. Representative: 
Manuel A. Lojo (same address as 
applicant). Transporting diesel fuel, in 
bulk, in tank vehicles, between points in 
CO, MT, UT, and WY. (Hearing site: 
Casper, WY.) 

MC 144473 (Sub-9F), filed June 5,1980. 
Applicant: DORVAL CORP., 1201 Corbin 
St. Elizabeth, NJ 07201. Representative: 
George A. Olsen, P.O. Box 357, 

Gladstone, NJ 07934. Transporting such 
commodities as are dealt in by grocery 
houses, from Elizabeth, NJ, to the 
facilities of The Great Atlantic & Pacific 
Tea Company, Inc., at (a) Altoona and 
Yeadon, PA, (b) Detroit, MI, (c) Chicago, 
IL, (d) Indianapolis, IN, (e) Halethome, 
MD, (f) Louisville, KY, (g) Charlotte, NC, 
(h) Atlanta, GA, (i) Kansas City, MO, 


and (j) Anniston, AL. (Hearing site: New 
York, NY, or Washington, DC.) 

MC 144603 (Sub-7F), filed May 29, 
1980. Applicant: F.M.S. 
TRANSPORTATION. INC., 2564 Harley 
Dr., Maryland Heights, MO 63043. 
Representative: Laura C. Berry (same 
address as applicant). Transporting 
general commodities, (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment), from Los Angeles, CA, to 
points in MO, IL, IN. TN, OK, KS, OH, 
MD, and PA. restricted to traffic 
originating at the facilities of Streamline 
Shippers Association, Inc., (Hearing site: 
St. Louis, MO. or Washington, DC.) 

Note.—Dual operations may be involved. 
MC 146603 (Sub-4F), filed June 2,1980. 
Applicant: A & S, INC., Belgrade Rd., 
Oakland, ME 04963. Representative: 
Wayne Chaffee, Pond Rd., Oakland, ME 
04963. Contract carrier, in foreign 
commerce only, transporting wood 
chips, from points in ME, to ports of 
entry on the international boundry line 
between the U.S. and Canada, in ME, 
under continuing contract(s) with A. W. 
Chaffee, of Oakland, ME. (Hearing site: 
Portland or Augusta, ME.) 

MC 146643 (Sub-43F), filed May 5. 

1980. Applicant: INTER-FREIGHT 
TRANSPORTATION, INC., 655 East 
114th St., Chicago. IL 60628. 
Representative: Donald B. Levine, 39 S. 
LaSalle St., Chicago, IL 60603. Contract 
carrier, transporting paper and paper 
products, and materials and supplies 
used in the manufacture and processing 
of paper and paper products, between 
the facilities of Georgia Pacific 
Corporation, at or near Gary, IN, on the 
one hand, and, on the other, points in IL, 
IA, KS, MI, MN. MO, OH, PA, and WI. 
under continuing contract(s) with 
Georgia Pacific Corporation of New 
York, NY. (Hearing site: Chicago, IL) 
Note.—Dual operations may be involved. 
MC 147323 (Sub-21F), filed June 3, 

1980. Applicant: HADDAD 
TRANSPORTATION, INC., 5000 
Wyoming Ave., Dearborn, ML48126. 
Representative: John P. Haddad (same 
address as applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of iron 
and steel articles, (except commodities 
in bulk), between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Service Master Steel Co. (Hearing 
site: Chicago, IL, or Detroit, MI.) 

Note.—Dual Operations may be involved. 
MC 147323 (Sub-22F), filed June 3, 

1980. Applicant: HADDAD 


TRANSPORTATION. INC., 5000 
Wyoming Ave., Dearborn, MI 48126. 
Representative: John P. Haddad (same 
address as applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of iron 
and steel articles, (except commodities 
in bulk), between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Dickman Steel Co. (Hearing site: 
Detroit, MI, or Washington, DC.) 

Note.—Dual Operations may be involved. 

MC 147323 (Sub-23F), filed June 9, 

1980. Applicant: HADDAD 
TRANSPORTATION, INC., 5000 
Wyoming Ave., Dearborn, MI 48126. 
Representative: John P. Haddad (same 
address as applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers, processors, or 
distributors of coffee vending machines, 
(except commodities in bulk), between 
the facilities of Vending Specialties 
Coffee House, Inc., at Detroit, MI, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 
named facilities. (Hearing site: Detroit, 
MI, or Washington, DC.) 

Note.—Dual Operations may be involved. 

MC 147343 (Sub-llF), filed June 5, 

1980. Applicant: TREADWAY 
CARRIERS. INC., 9333 N. Meridian St., 
Indianapolis, IN 46260. Representative: 
Charles E. Mayer (same address as 
applicant). Transporting iron or steel 
castings and forgings, in packages, from 
Berlin, WI, to Indianapolis, IN. (Hearing . 
site: Indianapolis, IN. or Chicago, IL.) 

Note.—Dual Operations may be involved. 

MC 147413 (Sub-7F), filed June 9.1980. 
Applicant: SUNRICH 
TRANSPORTATION COMPANY, a 
corporation. 303 South Santa Fe, Pueblo, 
CO 81002. Representative: William J. 
Lippman. Suite 330 Steele Park, 50 South 
Steele St., Denver, CO 80209. Contract 
carrier, transporting alcoholic 
beverages, between points in CA on the 
one hand, and, on the other, Pueblo, CO, 
under continuing contract(s) with Mike 
Diodosio Wholesale Liquor Company, of 
Pueblo, CO. (Hearing site: Denver, CO.) 

MC 150103 (Sub-6F), filed June 2,1980. 
Applicant: SCHWEIGER INDUSTRIES. 
INC., 116 West Washington St., 

Jefferson, WI 53549. Representative: 
Wayne W. Wilson, 150 East Gilman St.. 
Madison, Wl 53703. Contract carrier, 
transporting: cellular foam products, 
from Stoughton, MA, to points in MI, 
under continuing contract(s) with 
Shawmut Mills, a division of R. H. 

Wyner Associates, Inc., of Stoughton. 

MA. (Hearing site: Madison, WI, or 
Boston, MA.) 
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MC 150253 (Sub-lF), filed May 27. 

1980. Applicant: FRED MATTERN, d.b.a. 
ABE LiMO-BUS SERVICE, Front and 
Allen Sts., Allentown, PA 18102. 
Representative: Francis W. Doyle. 323 
Maple Ave.. Southampton, PA 18966. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in door to door non- 
scheduled service, in special and charter 
operations, between points in Lehigh 
and Northampton Counties, PA, on the 
one hand, and, on the other, (1) New 
York, NY. restricted to passengers 
having an immediate prior or 
subsequent movement by air or water, 
and (2) Atlantic City. NJ, restricted in (1) 
and (2) above to the transportation of no 
more than eleven (11) passengers in any 
one vehicle, not including the driver and 
not including children under ten (10) 
years of age who do not occupy a seat 
or seats. (Hearing site: Allentown or 
Philadelphia, PA.) 

MC 150573 (Sub-lF), filed June 4,1980. 
Applicant: BENJAMIN J. KENNEDY, 
d.b.a. BEN KENNEDY TRUCKING 
COMPANY. P.O. Box 13, Preston, GA 
31824. Representative: C. E. Walker, P.O. 
Box 1085, Columbus. GA 31902. 
Transporting agricultural lime and 
landplaster, in bulk, in dump vehicles, 
from points in Hamilton and Jackson 
Counties, FL and those in Lee County, 
AL, to those points in GA, on and south 
of U.S. Hwy 80 between Columbus and 
Macon. GA. and on and west of 
Interstate Hwy 75 between Macon. GA 
and the FL State line. (Hearing site: 
Atlanta. GA.) 

MC 150683 (Sub-lF), filed June 9.1980. 
Applicant: GEORGE FANCSAL, 148 
Grandview Ave., Conneaut, OH 44030. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland. OH 
44114. Transporting (1) bases, 
incandescent electric lamps, and 
packaging materials between the 
facilities of General Electric Company, 
at Conneaut. OH and Plymouth, FL; and 
(2) synthetic resin granules, from 
Conneaut OH. to Tampa, FL. (Hearing 
site: Conneaut or Ashtabula, OH.) 

Volume No. 275 

Decided: July 7,1980. 

By the Commission, Review Board Number 
2, Members Chandler, Eaton and Liberman. 

FF-527F, filed February 21,1980, and 
previously noticed in the FR issue of 
June 16,1980. Applicant: SOUTHERN 
FREIGHT, INC.. 11903 Flicker Way. 
Cooper City. FL 33028. Representative: 

K. Edward Wolcott. P.O. Box 872, 
Atlanta, GA 30301. To operate in 
interstate commerce, as a freight 
forwarder, transporting general 
commodities (except those of unusual 


value, classes A and B explosives, 
commodities in bulk, household goods 
as defined by the Commission, and 
those requiring special equipment) 
between points in Dade, Broward, and 
Palm Beach Counties, FL, on the one 
hand, and. on the other, points in TN, 

KY, GA, and AL, restricted to the use of 
the facilities of common carriers by rail 
and motor vehicle. (Hearing site: 

Atlanta, GA. or Miami, FL) 

MC 11207 (Sub-546F), filed April 10. 
1980. Applicant: DEATON, INC., 317 
Ave. W, P.O. Box 938, Birmingham, AL 
35201. Representative: Kim D. Mann, 
Suite 1010, 7101 Wisconsin Ave., 
Washington, DC 20014. Transporting 
waterheaters, water storage tanks, and 
boiler parts, from Fort Worth. TX to 
points in the U.S. (except AK and HI). 

MC 26396 (Sub-357F), filed April 14, 
1980. Applicant: THE WAGGONERS 
TRUCKING, a Corporation, P.O. Box 
31357. Billings. MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting feed, feed ingredients, 
mineral mixtures, pesticides, and 
feeding equipment from Quincy, IL to 
points in AR, LA. and MS. 

MC 26396 (Sub-370F), filed June 20, 
1980. Applicant: THE WAGGONERS 
TRUCIGNG, a Corporation, P.O. Box 
31357, Billings, MT 59107. 

Representative: Barbara S. George 
(same address as applicant). 
Transporting generaI commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 
facilities of Eagle-Picher Industries, Inc. 

MC 26396 (Sub-371F), filed June 24, 
1980. Applicant: THE WAGGONERS 
TRUCKING, a Corporation, P.O. Box 
31357, Billings. MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln. NE 68501. 
Transporting, (1) iron and steel articles, 
and plastic pipe, from Lemont, IL to 
points in the U.S. (except AK and HI); 
and (2) materials, equipment and 
supplies used in the manufacture, sale, 
and distribution of the commodities 
named in (1) above, in the reverse 
direction. 

MC 26396 (Sub-372F), filed June 24, 
1980. Applicant: THE WAGGONERS 
TRUCKING, a Corporation, P.O. Box 
31357, Billings, MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting, (1) refractories, refractory 
products, and insulation, and (2) 
materials, equipment and supplies used 


in the manufacture, distribution, and 
installation of the commodities in (1) 
above, between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of A. P. Green Refractories Company, 
Inc. 

MC 30446 (Sub-16F), filed May 2,1980. 
Applicant: BRUCE JOHNSON 
TRUCKING COMPANY. INC., 3408 N. 
Graham Street, Charlotte, NC 28225. 
Representative: Charles Ephraim, 406 
.World Center Bldg., 918 16th St., N.W., 
Washington, DC 20006. Over regular 
routes, transporting, general 
commodities (except those of unusual 
value, classes A and B expldsives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
Between Augusta, GA, and Florence, 

SC, over Interstate Hwy 20; (2) Between 
Charleston and Greenville, SC; from 
Charleston over Interstate Hwy 26 to 
junction U.S. Hwy 276. then over U.S. 
Hwy 276 to Greenville, and return over 
the same route; (3) Between Clinton and 
Spartanburg, SC: from Clinton over 
Interstate Hwy 26 to junction U.S. Hwy 
221, then over U.S. Hwy 221 to 
Spartanburg, and return over the same 
route; (4) Between Savannah, GA, and 
Florence, SC: from Savannah over U.S. 
Hwy 17 to junction Interstate Hwy 95, 
then over Interstate Hwy 95 to junction 
Interstate Hwy 20, then over Interstate 
Hwy 20 to Florence, and return over the 
same route; (5) Between Florence and 
Myrtle Beach, SC: from Florence over 
U.S. Hwys 76 and 301 to Marion. SC, 
then over U.S. Hwy 501 to Myrtle Beach, 
and return over the same route; (6) 
Between the junction of Interstate Hwy 
85 and the GA-SC State line and 
Greenville, SC, over Interstate Hwy 85; 

(7) Between Spartanburg, SC, and 
Asheville, NC. over Interstate Hwy 26; 

(8) Between Greenville. SC, and the 
junction of U.S. Hwy 25 and Interstate 
Hwy 26, near E. Flat Rock, NC, over U.S. 
Hwy 25; (9) Between Columbia, SC, and 
Charlotte, NC, over Interstate Hwy 77; 
(10) Between Columbia and Rock Hill, 
SC, over U.S. Hwy 21; (11) Between 
Columbia, SC, and Gastonia, NC, over 
U.S. Hwy 321; (12) Between Greenville, 
SC, and Charlotte, NC, over Interstate 
Hwy 85; (13) Between Greenville and 
Spartanburg, SC, over U.S. Hwy 29; (14) 
Between Augusta and Savannah, GA: 

(a) from Augusta over U.S. Hwy 25 to 
Statesboro, GA, then over U.S. Hwy 80 
to Savannah, and return over the same 
route, and (b) from Augusta over SC 
Hwy 125 to Allendale, SC, then over 
U.S. Hwy 278 to junction U.S. Hwy 321, 
then over U.S. Hwy 321 to junction U.S. 
Hwy 17, then over U.S. Hwy 17 to 
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Savannah, and return over the same 
route; (15) Between Charleston, SC, and 
Savannah, GA, over U.S. Hwy 17; (16) 
Between Charleston and Florence, SC. 
over U.S. Hwy 52; (17) Between 
Charleston, SC, and Wilmington, NC, 
over U.S. Hwy 17; (18) Between 
Columbia and Conway, SC, over U.S. 
Hwy 378; (19) Between the junction of 
SC Hwy 72 and the GA-SC State line 
and Clinton. SC, over SC Hwy 72; (20) 
Between Greenwood. SC and the 
junction of U.S. Hwy 178 and Interstate 
Hwy 85, near Anderson, SC, over U.S. 
Hwy 178; (21) Between Augusta, GA, 
and the junction of SC Hwy 56 and 
Interstate Hwy 26, near Clinton, SC: 
from Augusta over U.S. Hwy 25 to 
Johnston, SC, then over SC Hwy 121 to 
Saluda, SC, then over SC Hwy 39 to 
Chappells, SC. then over SC Hwy 56 to 
junction Interstate Hwy 26, and return 
over the same route; (22) Between the 
junction of U.S. Hwy 301 and the GA-SC 
State line and the junction of U.S. Hwy 
301 and Interstate Hwy 95, near Santee. 
SC, over U.S. Hwy 301; (23) Between 
Union and York, SC, over U.S. Hwy 49; 
(24) Between Saluda and Spartanburg, 
SC: from Saluda over SC Hwy 121 to 
junction U.S. Hwy 176, then over U.S. 
Hwy 176 to Spartanburg, and return 
over the same route; (25) Between 
Savannah, GA, and Beaufort, SC: from 
Savannah over U.S. Hwy 17 to junction 
SC Hwy 170, then over SC Hwy 170 to 
Beaufort, and return over the same 
route; (26) Between the junction of U.S. 
Hwy 123 and the GA-SC State line and 
Greenville, SC, over U.S. Hwy 123; (27) 
Between Florence, SC and the junction 
of SC Hwy 9 and U.S. Hwy 21, near Ft. 
Lawn. SC: from Florence over U.S. Hwy 
52 to junction SC Hwy 151, then over SC 
Hwy 151 to junction SC Hwy 903, then 
over SC Hwy 903 to junction SC Hwy 9, 
then over SC Hwy 9 to junction U.S. 

Hwy 21, and return over the same route; 
(28) Between Lancaster and Myrtle 
Beach, SC: from Lancaster over SC Hwy 
9 to Dillon, SC. then over U.S. Hwy 501 
to Myrtle Beach, and return over the 
same route; (29) Between Florence, SC, 
and Roanoke Rapids, NC: from Florence 
over U.S. Hwy 52 to junction Interstate 
Hwy 95, then over Interstate Hwy 95 to 
junction U.S. Hwy 158, then over U.S. 
Hwy 158 to Roanoke Rapids, and return 
over the same route; (30) Between 
Florence, SC. and Wadesboro, NC, over 
U.S. Hwy 52; (31) Between Charlotte and 
Wilmington, NC, over U.S. Hwy 74; (32) 
Between Charlotte and Raleigh, NC: 
from Charlotte over U.S. Hwy 49 to 
junction U.S. Hwy 64, then over U.S. 
Hwy 64 to Raleigh, and return over the 
same route; (33) Between Charlotte and 
Raleigh, NC: from Charlotte over 


Interstate Hwy 85 to junction U.S. Hwy 
70. then over U.S. Hwy 70 to Raleigh, 
and return over the same route; (34) 
Between Wadesboro, NC. and the 
junction of U.S. Hwy 52 and the NC-VA 
State line, over U.S. Hwy 52; (35) 
Between Asheville and Grensboro, NC, 
over Interstate Hwy 40; (36) Between 
Gastonia and Boone, NC, over U.S. Hwy 
321; (37) Between Charlotte and North 
Wilkesboro, NC, over U.S. Hwy 16; (38) 
Between Statesville and Salisbury, NC, 
over U.S. Hwy 70; (39) Between 
Greensboro and Boone, NC, over U.S. 
Hwy 421: (40) Between Grensboro, NC 
and the junction of U.S. Hwy 29 and the 
NC-VA State line, over U.S. Hwy 29; 

(41) Between Rockingham, NC and the 
junction of U.S. Hwy 220 and the NC- 
VA State line, over U.S. Hwy 220; (42) 
Between Greensboro and Wilmington, 
NC, over U.S. Hwy 421; (43) Between 
Sanford and Fayetteville, NC, over U.S. 
Hwy 87; (44) Between Rockingham and 
Raleigh. NC, over U.S. Hwy 1; (45) 
Between Fayetteville and Raleigh, NC, 
over U.S. Hwy 401; (46) Between Raleigh 
and Kinston, NC, over U.S. Hwy 70; (47) 
Between Smithfield and Rocky Mount, 
NC, over U.S. Hwy 301; (48) Between 
Wilmington, NC and the junction of U.S. 
Hwys 117 and 301, near Wilson, NC, 
over U.S. Hwy 117; (49) Between Raleigh 
and Henderson, NC, over U.S. Hwy 1; 
(50) Between Durham and Henderson, 
NC, over Interstate Hwy 85; (51) 

Between Raleigh and Tarboro, NC, over 
U.S. Hwy 64; (52) Between Laurinburg 
and Fayetteville, NC, over U.S. Hwy 401; 
(53) Between Charlotte and Asheville. 
NC: from Charlotte over U.S. Hwy 74 to 
Rutherfordton, NC, then over U.S. Hwy 
221 to junction Interstate Hwy 40, then 
over Interstate Hwy 40 to Asheville, and 
return over the same route; (54) Between 
Charlotte and Elkin, NC: from Charlotte 
over Interstate Hwy 77 to junction NC 
Hwy 67, then over NC Hwy 67 to Elkin, 
and return over the same route; and (55) 
Between Durham and Raleigh, NC, over 
Interstate Hwy 40. Service in connection 
with the above specified routes is 
authorized to and from all intermediate 
and off-route points in North Carolina, 
South Carolina, and Bullock. Burke. 
Chatham. Columbia. Effingham. Jenkins. 
Richmond, and Screven Counties, GA. 
Conditions: The regular-route authority 
granted here shall not be severable, by 
sale or otherwise, from applicant’s 
retained pertinent irregular-route 
authority. (2) Applicant must request, in 
writing, the imposition of restrictions on 
its underlying irregular-route authority 
precluding service between any two 
points to be served here pursuant to 
regular-route authority. In the 
alternative, applicant may request 


cancellation of existing irregular-route 
authority being duplicated by a grant 
here. 

Note.—Applicant states that it presently 
serves all points in the involved three-State 
area under irregular-route authority and that 
the purposes of the application are: (a) to 
convert to regular-route authority; and (b) 
enable operations between included points in 
those instances where service is now limited. 

MC 52657 (Sub-756F), filed May 27, 
1980. Applicant: ARCO AUTO 
CARRIERS, INC., 16 W. 151 Shore Court, 
Burr Ridge, IL 60521. Representative: 
James Bouril (same address as 
applicant). Transporting motor vehicles, 
in secondary movements, in truckaway 
service, from Newark, NJ, to points in 
DE, ME, NH, RI, and VT. 

MC 87966 (Sub-18F). filed June 9,1980. 
Applicant: ELEVELD CHICAGO 
FURNITURE SERVICE INC., 4020 West 
24th St., Chicago, IL 60623. 
Representative: Joseph P. Touhy. P.O. 
Box 4403, Chicago. IL 60680. 

Transporting new furniture and 
furniture parts, between the facilities of 
Simmons Corporation, at (a) Atlanta, 

GA. (b) Elizabeth. NJ, (c) Columbus, OH, 
(d) Munster, IN, and (e) Janesville, WI. 

MC 95876 (Sub-350F). filed June 28, 
1980. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 Cooper 
Ave. No.. St. Cloud, MN 56301. 
Representative: William L Libby (same 
address as applicant). Transporting (1) 
tractors (except truck tractors), and 
agricultural and construction 
equipment, (2) parts, attachments, and 
accessories for the commodities in (1) 
above, from Harve, MT, to points in the 
U.S. (except AK and HI), and (3) 
materials, equipment, and supplies, 
used in the manufacture and distribution 
of the commodities in (1) and (2) above, 
in the reverse direction. 

MC 102676 (Sub-16F), filed June 5, 
1980. Applicant: FOX BUS LINES. INC., 
P.O. Box 1042, Worcester, MA 01613. 
Representative: David M. Marshall, 101 
State St., Springfield. MA 01103. 
Transporting passengers and their 
baggage, in special operations, 
beginning and ending at Worcester. MA, 
and those points in Worcester County, 
MA south of MA Hwy 9, and extending 
to points in the U.S. (except AK and HI). 

MC 108006 (Sub-26F). filed May 28, 
1980. Applicant: MAISLIN TRANSPORT 
LTD., 7401 Newman Blvd., LaSalle, 
Quebec, Canada H8N 1x4. 
Representative: Edward L. Nehez, 167 
Fairfield Rd., Fairfield, NJ 07006. In 
foreign commerce only, transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, and commodities in 
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bulk), (1) between Detroit and Flint, MI, 
on the one hand, and, on the other, the 
ports of entry on the international 
boundary line between the U.S. and 
Canada on the Detroit and St. Clair 
Rivers, (2) between Port Huron, MI, and 
the international boundary line between 
the U.S. and Canada at or near Port 
Huron, MI, (3) between Marine City, MI, 
and the international boundary line 
between the U.S. and Canada at or near 
Marine City, MI, and (4) between 
Roberts Landing and Algonac, MI, on 
the one hand, and, on the other, the 
international boundary line between the 
U.S. and Canada at or near Roberts 
Landing. MI. 

MC 109297 (Sub-505F), filed March 28, 
1980. Applicant: TRI-STATE MOTOR 
TRANSIT CO., a Delaware corporation, 
P.O. Box 113, Joplin. MO 64801. 
Representative: Max G. Morgan, P.O. 
Box 1540, Edmond, OK 73034. 
Transporting general commodities 
(except commodities in bulk, and 
household goods as defined by the 
Commission), between points in AZ, 

CA, NV, OR, UT, and WA, on the one 
hand, and, on the other, points in AL, 

AR, DE, FL, GA, IL, IN, KS, KY. LA, MD, 
MS. MO, NJ. NC, OH, OK, PA, SC, TN. 
TX, VA, WV, and DC, restricted to 
traffic handled for the United States 
government or on behalf of the United 
States government where the 
government contractor (consignor or 
consignee) is directly reimbursed by the 
government for the transportation costs. 

Note.—To the extent the certificate granted 
in this proceeding authorizes the 
transportation of classes A and B explosives, 
it shall be limited in point of time to a period 
expiring 5 years from its date of issue. 

MC 109397 (Sub-513F), filed May 27, 
1980. Applicant: TRI-STATE MOTOR 
TRANSIT CO., a corporation, P.O. Box 
113, Joplin, MO 64801. Representative: 

A. N. Jacobs (same address as 
applicant). Transporting (1) aerospace 
craft; (2) aerospace ground support 
equipment, and aerospace ground 
support systems; (3) attachments, 
materials, accessories and supplies 
used in the manufacture, maintenance, 
servicing, or operation of the 
commodities in (1) and (2) above (except 
commodities in bulk), between points in 
the U.S. (including AK, but excluding 
HI.) 

MC 115826 (Sub-590F), filed June 10, 
1980. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). 
Transporting (1) light bulbs and lighting 
fixtures, and (2) materials, equipment, 
and supplies used in the manufacture, 
distribution, and sale of the commodities 


in (1) above, from Compton, CA, to 
points in WA and WY. 

MC 119297 (Sub-3F), filed April 15. 
1980. Applicant: PAUL GARNSEY & 
SON, INC., Rt 4, Box 55, Schuylerville. 
NY 12871. Representative: Neil D. 
Breslin, 600 Broadway, Albany, NY 
12207. Transporting (1) pre-cast 
concrete, from points in Washington 
County, NY, to points in NJ, and (2) 
paper, from points in Washington 
County, NY. to points in NJ, MA, and 
NY. 

MC 126346 (Sub-39F), filed June 24, 
1980. Applicant: HAUFT CONTRACT 
CARRIERS, INC., P.O. Box 1023, 
Wausau, WI 54401. Representative: 
Elaine M. Conway, 10 S. LaSalle St., 
Chicago, IL 60603. Contract carrier, 
transporting (1) air conditioners, 
compressors, and humidifying and 
heating equipment, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
Muskegon, MI, Vineland and Edison, NJ, 
Buffalo, NY, Frederick. MD, and 
Effingham, IL, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Fedders Corporation of Edison, NJ. 

MC 129207 (Sub-5F), filed May 1,1980. 
Applicant: SOUTHERN MISSOURI 
FREIGHT. INC., P.O. Box 1091 C.S.S., 
Springfield, MO 65803. Representative: 
Herman W. Huber, 101 East High St., 
Jefferson City, MO 65101. (A) Over 
regular routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
Between Springfield and Ocie, MO, over 
U.S. Hwy 160; (2) Between Springfield, 
MO, and the junction of U.S. Hwy 65 
and the MO-AR State line, over U.S. 
Hwy 65; (3) Between Springfield, MO, 
and the junction of MO Hwy 13 and the 
MO-AR State line, over MO Hwy 13; (4) 
Between Springfield and Golden City, 
MO. over U.S. Hwy 160; (5) Between 
Springfield and Areola, MO: (a) from 
Springfield over U.S. Hwy 266 to 
junction U.S. Hwy 66, then over U.S. 
Hwy 66 to junction MO Hwy 39, then 
over MO Hwy 39 to Areola, and return 
over the same route, and (b) from 
Springfield over U.S. Hwy 160 to 
junction MO Hwy 123, then over MO 
Hwy 123 to junction MO Hwy 215, then 
over MO Hwy 215 to junction Dade 
County Route Y, then over Dade County 
Route Y to Areola, and return over the 
6ame route; (6) Between Springfield, 

MO, and the junction of Interstate Hwy 
44 and MO Hwy 37, near Sarcoxie, MO, 
over MO Hwy 37; (7) Between Golden . 


City. MO. and the junction of MO Hwy 
37 and Interstate Hwy 44, over MO Hwy 
37; (8) Between Branson and Cassville, 
MO, over MO Hwy 76; (9) Between the 
junction of U.S. Hwy 60 and County 
Route P at Republic, MO, and the 
junction of County Route A and MO 
Hwys 13 and 173: from junction U.S. 

Hwy 60 and County Route P to Clever, 
MO, then over County Route K to 
junction County Route A, then over 
County Route A to junction MO Hwys 
13 and 173, and return over the same 
route; (10) Between Springfield and 
Monett, MO: From Springfield over U.S. 
Hwy 60 and By-Pass 60 to junction MO 
Hwy 37, then over MO Hwy 37 to 
Monett, and return over the same route; 
(11) Between the junction of MO Hwy 37 
and Interstate Hwy 44 and Cassville, 
MO: from junction MO Hwy 37 and 
Interstate Hwy 44, near Sarcoxie, MO. 
over Interstate Hwy 44 to junction MO 
Hwy 37, then over MO Hwy 37 to 
junction MO Hwy 76, and then over MO 
Hwy 76 to Cassville, MO, and return 
over the same route; serving all 
intermediate points in routes (1) through 
(11) above, and serving the named 
junctions in routes (1) through (11) 
above for the purpose of joinder only; 
and (B) over irregular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Springfield, 
MO, and points in Stone, Taney, Dade, 
Lawrence, and Barry Counties, MO. 
Condition: Applicant seeks to convert its 
certificate of registration to a certificate 
of public convenience and necessity; 
therefore, issuance of a certificate in this 
proceeding is subject to prior or 
coincidental cancellation, at applicant’s 
written request, of Certificate of 
Registration No. MC 129207 Sub-1. 

MC 133917 (Sub-9F), filed June 26, 

1980. Applicant: CARTHAGE FREIGHT 
LINE, INC., P.O. Box 315, Carthage, TN 
37030. Representative: Henry E. Seaton, 
929 Pennsylvania Bldg., 42513th St. NW, 
Washington, DC 20004. Over regular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Carthage. TN, and Atlanta, GA: 
from Carthage over U.S. Hwy 70 to 
junction U.S. Hwy 231, then over U.S. 
Hwy 231 to junction U.S. Hwy 41, then 
over U.S. Hwy 41 to Atlanta, and return 
over the same route, serving no 
intermediate points, but serving all off- 
route points in Smith County, TN. 
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Note.— Applicant states that it intends to 
tack with its existing regular-route authority. 

MC134477 (Sub-415F), filed April 10. 
1980. Applicant: SCHANNO 
TRANSPORTATION. INC.. 5 West 
Mendota Rd., West St. Paul. MN 55118. 
Representative: Thomas D. Fischbach, 
P.O. Box 43496. St. Paul. MN 55164. 
Transporting meats, meat products and 
meat by-products, and articles 
distributed by meat-packing bouses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Wilson Foods Corporation at Albert 
Lea, MN, to points in GA, IL, IN, KY, MI, 
NC. OH. SC, TN, and WV, restricted to 
traffic originating at the named origin 
and destined to the indicated 
destinations. 

MC 135797 (Sub-334F), filed May 12. 
1980. Applicant: J. B. HUNT 
TRANSPORT. INC., P.O. Box 130, 

Lowell. AR 72745. Representative: Paul 
R. Bergant (same address as applicant). 
Transporting foodstuffs (except in bulk), 
(1) from the facilities of M&M Mars. 
Snack-Master Division, at Albany, GA, 
to points in AZ. CA. CO. FL. GA, IL, IN. 
LA. MA, MD, MI. MN.MO, NJ. NC. OH. 
OR, PA, TN, TX. and VT. (2) from the 
facilities of M&M Mars at (a) 
Elizabethtown, PA. and (b) 
Hackettstown, NJ, to points in AR, CA, 
IL. LA. Ml, MO, OH. OK, and TX. (3) 
from the facilities of M&M Mars at 
Chicago, IL, to points in AZ, AR, CA, FL, 
GA, MD. MA. Ml, MO. NJ, NC. OH. TN, 
and TX, and (4) from the facilities of 
M&M Mars at Waco. TX, to points in 
AZ. AR, CA. GA. LA, MA. MO, and NJ. 

MC 142827 (Sub-7F), filed August 20, 

1979. Applicant: DE MARLIE 
TRUCKING, INC., P.O. Box 338, 
Reynolds. IL 61279. Representative: 
Robert H. Levy, 29 S. LaSalle St., 
Chicago, II 60603. Transporting meats, 
meat products and meat by-products, 
and articles distributed by meat¬ 
packing houses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 706 
(except hides and commodities in bulk). 
(1) from the facilities of Wilson Foods 
Corp., at Monmouth, IL, to points in WI, 
LA, and MO, and (2) from the facilities of 
Wilson Foods Corp., at Peoria, IL, to 
Kenosha, WI. 

MC 143876 (Sub-2F), filed February 26, 

1980, previously noticed in the Federal 
Register issue of May 13.1980, and 
republished this issue. Applicant: 

CURLY S DELIVERY SERVICE, INC., 
P.O. Box 238, Swisher, IA 52338. 
Representative: C. J. Cacioppo (same 


address as applicant). Transporting 
general commodities (except those of 
unusual value, classes A.and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between the facilities of the 
Ardan Co., at (a) Arcadia, Bakersfield, 
Chico, Chula Vista, Clovis. El Cajon, 
Escondido, Fairfield. Fremont, Fresno, 
Modesto, Pacific Grove, Redding, 
Sacramento, San Diego. Santa Maria, 
and Visalia, CA. (b) Cedar Rapids. 
Davenport, Des Moines, Dubuque, Sioux 
City, and Waterloo. LA, (c) Moline. 
Peoria, and Rockford. IL, (d) 
Indianapolis, IN, (e) Topeka and 
Wichita, KS. (f) Lincoln and Omaha, NE, 
(g) Las Vegas and Reno, NV, (h) New 
York, NY. (i) Tulsa, OK, (j) Chattanooga, 
Knoxville, Memphis, and Nashville, TN, 

(k) Beaumont. Brownsville. Bryan, 
Corpus Christi, El Paso. Galveston, 
Laredo, McAllen. Odessa, and 
Texarkana, TX. and (1) Charleston, WV. 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
(Hearing site: Des Moines, LA.) 

Note.—The purpose of this republication is 
to correctly reflect the territorial description. 

MC 149407F, filed May 27.198a 
Applicant: SCHILU MOTOR LINES, 
INC., P.O. Box 123. U.S. Hwy 24 West, 
Remington, IN 47977. Representative: 
Allan C. Zuckerman, 39 South LaSalle 
St., Chicago, CL 60603. Contract carrier, 
transporting chemicals, in containers, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Sobin Chemicals, Inc., of Boston, 
MA. 

MC 150467F. filed April 1. 1980. 
Applicant: LAVERGNE EXPRESS, INC., 
62 Maple Dale Lane, Brentwood, TN 
37027. Representative: John G. 
Hardeman, 618 United American Bank 
Bldg., Nashville, TN 37219. Transporting 

(l) chemicals and laminating 
machinery, and (2) materials, 
equipment, and supplies used in the 
manufacture of the commodities in (1) 
above, between Tustin, CA. on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI), restricted to 
traffic originating at or destined to the 
facilities of Thiokol/Dynachem 
Corporation. (Hearing site: Nashville, 
TN or Santa Ana, CA.) 

MC 150557F, filed April 9,1980. 
Applicant: BREMERTON- 
CHARLESTON TRANSPORTATION 
CO.. LNC. d.b.a. HOLIDAY CHARTERS, 
234 Wycoff Ave., South. Bremerton, WA 
98310. Representative: David B. May 
(same address as applicant). 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in round trip special and 


charter operations, beginning and 
ending at points in Kitsap. King, 

Clallam. Jefferson, and Pierce Counties. 
WA, and extending to points in the U.S.. 
including AK but excluding HA. 

[Volume No. 282] 

Decided: July 11.1960. 

By the Commission. Review Board Number 
2. Members Chandcer, Eaton, and Liberman. 

MC 113678 (Sub-880F), filed June 10, 
1980. Applicant: CURTIS, INC., 4810 
Pontiac Street, Commerce City, CO 
80022. Representative: Roger M. Shaner 
(same as applicant). Transporting 
alcoholic beverages (except 
commodities in bulk), from Cincinnati, 
OH, to Denver, CO. 

MC 113678 (Sub-881F), filed June 16, 
1980. Applicant: CURTIS. INC.. 4810 
Pontiac Street, Commerce City, CO 
80022. Representative: Roger M. Shaner 
(same as applicant). Transporting frozen 
foods (except commodities in bulk) (1) 
between Bridgeport, CT, and Atlanta. 
GA. and (2) from Atlanta, GA, to Los 
Angeles. CA, and Denver, CO. restricted 
to traffic originating at and destined to 
the facilities of Country Home Bakery, 
Inc., Brock Country Home Bakeries. Inc., 
Jesse Lord, Inc., and Country Home 
Bakery of the West, Inc. 

MC 113678 (Sub-882F), filed June 17, 
1980. Applicant: CURTIS. INC.. 4810 
Pontiac Street, Commerce City. CO 
80022. Representative: Roger M. Shaner 
(same as applicant). Transporting (1) 
foodstuffs and animal feeds and (2) 
ingredients of the commodities in (1) 
above (except commodities in bulk) 
from (A) Los Angeles, CA. to points in 
AL. AR. FL. IL. IN, IA. KS. KY, MD. MA. 
MI, MN, MO, NE. NJ. NY. ND. OH. OK. 
TN. and WI, and (B) from El Paso, TX. to 
points in CA, CO (except Denver), FL, 

IL, KS, LA. MD, MA, NJ, OH, NY, OR. 
TN, UT, and WV, restricted to traffic 
originating at the facilities used by Star- 
Kist Foods, Inc., at the named origins. 

MC 117068 (Sub-133F). filed June 17. 
1980. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION, 
INC., P.O. Box 6418, North Highway 63. 
Rochester, MN 55901. Representative: 
Richard C. McGinnis, 711 Washington 
Building, Washington. DC 20005. 
Transporting (1) sand-blasting, power¬ 
cleaning, drilling and cooling 
equipment , pumps, generators, and 
compressors, and (2) parts, attachments, 
and accessories for the commodities 
named in (1) above, from Michigan City, 
IN, to points in ID, UT, NV, AZ. CA, OR, 
and WA. (Hearing site: Chicago. IL.) 

MC 119619 (Sub-148F), filed June 16. 
1980. Applicant: DISTRIBUTORS 
SERVICE CO., 2000 West 43rd Street. 
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Chicago, IL 60609. Representative: Piken 
& Piken, Queen9 Office Tower, 95-25 
Queens Boulevard, Rego Park, NY 11374. 
Transporting foodstuffs (except 
commodities in bulk) and materials, 
supplies and equipment used in the 
manufacture and distribution of 
foodstuffs, between facilities of La Choy 
Food Products, Division of Beatrice 
Foods Co., at Archbold and Napoleon, 
OH, on the one hand, and, on the other, 
these points in the U.S. in and east of 
MT, WY, CO, and NM, restricted to 
traffic originating at and destined to the 
authorized points. 

MC 119968 (Sub-19F), filed June 18, 
1980. Applicant: A. J. WEIGAND. INC., 
P.O. Box 130,1046 North Tuscarawas 
Avenue, Dover, OH 44622. 
Representative: Andrew Jay Burkholder, 
275 East State Street, Columbus, OH 
43215. Transporting commodities in 
bulk, between points in the U.S. (except 
AK and HI), restricted to traffic 
originating at or destined to the facilities 
used by National Starch and Chemical 
Corporation. 

MC 119988 (Sub-258F), filed June 10. 
1980. Applicant: GREAT WESTERN 
TRUCKING CO., INC., Post Office Box 
1384, Lufkin. TX 75901. Representative: 
Hugh T. Matthews. 2340 Fidelity Union 
Tower, Dallas, TX 75201. Transporting 
foodstuffs and pet food, between the 
facilities of Star-Kist Foods, Inc. at or 
near (a) Muscatine, IA, (b) Terminal 
Island. CA, and (c) El Paso. TX; on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 

MC 119988 (Sub-259F). filed June 16, 
1980. Applicant: GREAT WESTERN 
TRUCKING CO.. INC., P.O. Box 1384, 
Lufkin, TX 75801. Representative: Clayte 
Binion, 1108 Continental Life Bldg., Fort 
Worth, TX 76102. Transporting general 
commodities (except commodities in 
bulk, those requiring special equipment 
household goods as defined by the 
Commission and classes A and B 
explosives), between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Union Camp Corporation or its 
subsidiaries. 

MC 121568 (Sub-39F), filed June 16, 
1980. Applicant: HUMBOLDT EXPRESS, 
INC., 345 Hill Ave., Nashville, TN. 
Representative: James G. Caldwell 
(same as applicant). Transporting (1) 
caulking and glazing compounds, paint, 
roof coating and roofing cement, and (2) 
materials, supplies and equipment used 
in the manufacture and distribution of 
the commodities in (1) above (except 
commodities in bulk), between Fort 
Worth, TX, on the one hand, and, on the 
other points in AR and TN. Condition: 
The person or persons who appear to be 


engaged in common control of applicant 
and another regulated carrier must file 
an application for approval of common 
control under 49 U.S.C.11343 or an 
affidavit indicating why such approval 
is unnecessary. 

Note.—Applicant intends to tack this 
authority with its outstanding authority. 

MC 123048 (Sub-484F), filed June 18. 
1980. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC. 
5021-21st Street Racine, WI 53406. 
Representative: John L. Baruemmer. 121 
West Doty Street, Madison, WI 53703. 
Transporting (1) material handling 
equipment and, (2) materials, equipment 
and supplies (except commodities in 
bulk) used in the manufacture and 
distribution of the commodities named 
in (1) above, between Walled Lake and 
Oak Park, MI, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 

MC 125708 (Sub-202F), filed June 11. 
1980. Applicant: THUNDERBIRD 
MOTOR FREIGHT LINES, INC., 1473 
Ripley Road, P.O. Box 5212, Lake 
Station, IN 46405. Representative: J. W. 
Klostermann, 109 Velma, South Roxana, 
IL 62087. Transporting structural steel 
from Nashville, TN, to Reno, NV. 

MC 126118 (Sub-246F), filed June 16, 
1980. Applicant: CRETE CARRIER 
CORPORATION. P.O. Box 81228. 
Lincoln, NE 68501. Representative: 

David R. Parker (same as applicant). 
Transporting such commodities as are 
dealt in and used by manufacturers and 
distributors of corn products (except 
commodities in bulk, in tank vehicles), 
between points in the United States 
(except AK and HI). 

MC 126118 (Sub-247F), filed June 17. 
1980. Applicant: CRETE CARRIER 
CORPORATION, P.O. Box 81228, 
Lincoln, NE 68501. Representative: 

David R. Parker (same as applicant). 
Transporting frozen foodstuffs, from 
points in CA, to points in the U.S. 
(except AK, CA, and HI). 

MC 129908 (Sub-55F), filed June 12. 
1980. Applicant: AMERICAN FARM 
LINES, INC., 8125 S. W. 15th Street, 
Oklahoma City, OK 73147. 
Representative: John S. Odell, P.O. Box 
75410, Oklahoma City, OK 73147. 
Transporting (1) electronic equipment 
and (2) parts and accessories used in 
the manufacture and operation of 
electrical equipment between 
Sunnyvale, CA. Wheeling, IL, Edison, 

NJ, and El Paso, TX, on the one hand, 
and, on the other points in the U.S. 
(except AK and HI). 

MC 135678 (Sub-22F), filed June 16, 
1980. Applicant: MIDWESTERN 
TRANSPORTATION. INC., 20 S.W. 10th 


Oklahoma City. OK 73125. 
Representative: C. L. Phillips, Room 248- 
Classen Terrace Bldg., 1411 N. Classen, 
Oklahoma City, OK 73106. Over regular 
routes only, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Amarillo, TX, and 
Albuquerque, NM, over Interstate Hwy. 
40, serving no intermediate points. 

Note.—Applicant proposes to tack this 
authority with presently held authority at 
Amarillo, TX. 

MC 138469 (Sub-241F), filed June 10. 
1980. Applicant: DONCO CARRIERS. 
INC., P.O. Box 75354, Oklahoma City, 

OK 73147. Representative: Jack H. 
Blanshan, 205 West Touhy Ave., Suite 
200, Park Ridge, IL 60068. Transporting 
(1) foodstuffs, (except commodities in 
bulk), and (2) materials, equipment and 
supplies used in the manufacture, sale, 
and distribution of foodstuffs between 
LaPorte, IN, and points in AR, LA, MS, 
OK, TN. and TX, restricted to traffic 
originating at or destined to the facilities 
of American Home Foods, division of 
American Home Products Corp. 

MC 138469 (Sub-242F), filed June 11, 
1980. Applicant: DONCO CARRIERS. 
INC., P.O. Box 75354, Oklahoma City. 

OK 73047. Representative: Jack H. 
Blanshan, 205 West Touhy Ave., Suite 
200, Park Ridge, IL 60068. Transporting 
foodstuffs, (except commodities.in bulk), 
from the facilities of Anderson Clayton 
Foods, at or near Sherman, TX, to points 
in AR and OK, restricted to traffic 
originating at the named origin and 
destined to the indicated destinations. 

MC 138469 (Sub-243F), filed June 16, 
1980. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City. 

OK 73147. Representative: Jack H. 
Blanshan. 205 West Touhy Ave., Suite 
200, Park Ridge, IL 60068. Transporting 
general commodities, (except classes A 
and B explosives, household goods as 
defined by the Commission, and 
commodities in bulk), between points in 
the U.S. (except AK and HI)), restricted 
to traffic originating at or destined to the 
facilities of Eagle-Picher Industries, Inc. 
(Hearing site: Kansas City, MO: Dallas. 
TX.) 

MC 138469 (Sub-244F), filed June 17. 
1980. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City, 

OK 73047. Representative: Jack H. 
Blanshan, 205 West Touhy Ave., Suite 
200, Park Ridge. IL 60068. Transporting 
books and office furnishings, between 
Los Angeles and San Francisco, CA, 
Jessup, MD, Portland, OR, and Seattle. 
WA, restricted to traffic originating at or 
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destined to the facilities of Ingram Book 
Company. 

MC 140389 (Sub-83F), filed June 16. 
1980. Applicant: OSBORN 
TRANSPORTATION. INC., P.O. Box 
1830, Gadsden, AL 35902. 

Representative: Clayton R. Byrd, P.O. 
Box 304, Conley, GA 30027. Transporting 
wrapping paper, and scrap paper, 
between the facilities of Damsky Paper 
Co., at Birmingham, AL, on the one 
hand, and, on the other, these points in 
the U.S. in and west of MI, OH, KY, TN, 
NC. SC, GA, and FL (except AK and HI). 

MC 140389 (Sub-84F), filed June 17. 
1980. Applicant: OSBORN 
TRANSPORTATION, INC., P.O. Box 
1830, Gadsden, AL 35902. 

Representative: Clayton R. Byrd, P.O. 
Box 304, Conley, GA 30027. Transporting 

(1) hot water heaters, hot water storage 
tanks, and household heating boilers, 
and (2) equipment, materials, and 
supplies used in the manufacture of the 
commodities named in (1) above, 
between the facilities of A. O. Smith 
Corporation at McBee, SC, on the one 
hand, and, on the other, these points in 
the U.S. in and east of MN, IA. MO, OK, 
and TX. 

Note.—Dual operations may be involved. 
MC 142508 (Sub-161F), filed June 10. 
1980. Applicant: NATIONAL 
TRANSPORTATION, INC., P.O. Box 
37465. Omaha. NE 68137. 

Representative: Lanny N. Fauss. P.O. 

Box 37096, Omaha, NE 68137. 
Transporting railway carports and 
equipment, materials, and supplies used 
in the manufacture of railway car parts 
between points in the U.S. (except AK 
and HI), restricted to traffic originating 
or destined to the facilities of Miner 
Enterprises. 

MC 142559 (Sub-156F), filed June 12, 
1980. Applicant: BROOKS 
TRANSPORTATION, INC., 3830 Kelley 
Ave., Cleveland, OH 44114. 
Representative: John P. McMahon, 100 E. 
Broad St., Columbus, OH 43215. 
Transporting (1) household and kitchen 
appliances (2) audio electronic products, 
(3) personal care appliances, and (4) 
materials, supplies, and accessories 
used in the manufacture, operation, and 
distribution of the commodities in (1), 

(2) , and (3) above, (except commodities 
in bulk), between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of General Electric Company, 
Housewares & Audio Business Division. 

MC 144678 (Sub-17F), filed June 16. 
1980. Applicant: AMERICAN FREIGHT 
SYSTEM. INC., 9393 West 110th Street. 
Overland Park, KS 66210. 

Representative: Harold H. Clokey (same 


address as applicant). Over regular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving points in IN as off-route points 
in connection with carrier’s otherwise 
authorized regular-route operations. 

Note.—Applicant intends to tack with 
existing authority. 

MC 144688 (Sub-47F), filed June 16, 
1980. Applicant: READY TRUCKING. 
INC., 2717 Campbell Blvd., Ellenwood, 
GA 30049. Representative: Lavem R. 
Holdeman, 521 S. 14th St.. Suite 500, P.O. 
Box 01849, Lincoln, NE 68501. 
Transporting (1) paper, paper products, 
and wood pulp (except commodities in 
bulk), and (2) equipment, materials and 
supplies used in the manufacture, sale, 
and distribution of the commodities in 
(1) above, (except commodities in bulk), 
between Calhoun, TN, on the one hand, 
and, on the other, points in IL, IN, KY, 
MI, OH, VA and WV. 

MC 144688 (Sub-48F), filed June 16. 
1980. Applicant: READY TRUCKING, 
INC., 2717 Campbell Blvd., Ellenwood, 
GA 30049. Representative: Lavern R. 
Holdeman, 521 S. 14th Street, Suite 500, 
P.O. Box 81849, Lincoln NE 68501. 
Transporting scrap plastics and 
reprocessed resin, between points in the 
U.S. (except AK and HI). (Hearing site: 
Atlanta, GA.) 

MC 144858 (Sub-38F), filed June 17. 
1980. Applicant: DENVER SOUTHWEST 
EXPRESS, INC., P.O. Box 9799. Little 
Rock, AR 72209. Representative: Scott E. 
Daniel, 800 Nebraska Saving Building, 
1623 Famam, Omaha, NE 68102. 
Transporting (1) paper and paper 
products, plastic articles, and building 
materials, and (2) materials,'equipment 
and supplies used in the manufacture of 
the commodities named in (1) above 
(except commodities in bulk and those 
which because of size or weight require 
the use of special equipment) between 
points in the U.S. (except AK and HI), 
restricted to traffic originating at or 
destined to the facilities used by 
International Paper Company and its 
subsidiaries. 

MC 145438 (Sub-IF), filed June 12, 

1980. Applicant: ABC TRUCK 
COMPANY, 2724 LaMotte, Marlette, MI 
48453. Representative: Edwin M. Snyder, 
22375 Haggerty Road, P.O. Box 400, 
Northville, MI 48167. Contract carrier 
transporting such commodities as are 
dealt in or used by producers and 
distributors of alcoholic beverages 
(except commodities in bulk in tank 
vehicles) between the facilities of 
Heublein, Inc., at or near (1) Hartford, 


CT, and (2) Detroit, MI on the one hand, 
and, on the the other points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Heublein, Inc., of 
Hartford, CT. 

MC 146229 (Sub-lF), filed June 13, 

1980. Applicant: VIRGIL SCHMIDT, 
d.b.a. SCHMIDT TRUCKING, Route 2, 
Box 207, Standish, MI 48658. 
Representative: William B. Elmer, 21635 
East Nine Mile Road. St. Clair Shores, 

MI 48080. Transporting (1) pulleys and 
pulley parts, and (2) accessories, 
materials and supplies between points 
in Ml on the one hand, and, on the other, 
points in NC. 

MC 146319 (Sub-3F), filed June 10, 

1980. Applicant: ELLIOTT LAKE 
FREIGHT LINES LIMITED. P.O. Box 70, 
Spragge, Ontario, Canada POR 1K0. 
Representative: William J. Hirsch, 1125 
Convention Tower, 43 Court Street, 
Buffalo, NY 14202. In foreign commerce 
only transporting magnesium hydroxide, 
in bulk, in tank vehicles, from Ludington, 
MI, to the ports of entry on the 
international boundary line between the 
U.S. and Canada in the upper Peninsula 
of MI. 

MC 146659 (Sub-5F), filed June 16. 

1980. Applicant: GOLDSTON 
TRANSFER. INC., Post Office Box 1059, 
Eden. NC 27288. Representative: Archie 
W. Andrews (same as applicant). 
Transporting shipping devices, between 
points in DE, FL, GA, MD, NC, SC, TN, 
and VA. 

MC 147318 (Sub-2F), filed June 10, 

1980. Applicant: DEEP SOUTH 
TRUCKING. INC., Highway 11 North, 
P.O. Box 304, Purvis, MS 39475. 
Representative: Kent F. Hudson, 202 
Main Street, P.O. Box 696, Purvis, MS 
39475. Transporting titanium dioxide 
between the facilities of E. I. DuPont de 
Nemours and Company in Harrison 
County, MS, on the one hand, and, on 
the other, points in MS, IL, IN. and WI. 

MC 147438 (Sub-7F), filed June 16, 

1980. Applicant: BURT CLIFFORD 
TRANSPORT, INC., Box 400, Ruthven, 
Ontario, Canada NOP 2G0. 
Representative: Wilhelmina Boersma, 
1600 First Federal Building, Detroit, MI 
48226. In Foreign commerce only, 
transporting glassware from ports of 
entry on the international boundary line 
between the U.S. and Canada located at 
those points in MI on the Detroit and St. 
Clair Rivers to the facilities of Diamond 
Glass Company at Royersford, PA. 
Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 00-22073 Filed 7 - 22 - 80 , &45 am] 
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INTERNATIONAL TRADE 
COMMISSION 

(Investigations Nos. 701-TA-62 and 63 
(Final)] 

Textiles and Textile Products of 
Cotton From Pakistan 

Determinations 

On the basis of the record 1 developed 
in Investigation No. 701-TA-62 (Final), 
the Commission determines, pursuant to 
section 705(b)(1) of the Tariff Act of 1930 
(19 U.S.C. 1671d(b)(l}). that an industry 
in the United States is not materially 
injured, is not threatened with material 
injury, and the establishment of an 
industry in the United States is not 
materially retarded, by reason of 
imports of the textiles and textile 
products of cotton from Pakistan with 
respect to which the administering 
authority has made a Final affirmative 
final determination that subsidies are 
being provided. 2 

On the basis of the record developed 
in investigation No. 701-TA-63 (Final), 
the Commission determines, pursuant to 
section 104(b)(2) of the Trade 
Agreements Act of 1979, (19 U.S.C. 1671 
(note)), that an industry in the United 
States would not be materially injured, 
or would not be threatened with 
material injury, or the establishment of 
an industry would not be materially 
retarded, by reason of imports of the 
textiles and textile products of cotton 
from Pakistan covered by the 
countervailing duty order issued by the 
Department of the Treasury on July 13, 
1979, if that order were to be revoked. 3 

Background 

On March 17.1980, the U.S. 
Department of Commerce issued an 
affirmative determination, pursuant to 
section 703(b) of the Tariff Act of 1930, 


1 The record is defined in sec, 207.2(f) of the 
Commission s Rules of Practice and Procedure (19 
CFR 207.2(j)). 

2 In casting their votes. Commissioners Bedell and 
Moore specified that their determinations covered: 
"the imports of the textiles and textile products of 
cotton from Pakistan listed in and covered by the 
Tariff Schedules of the United States (TSUS) item 
set forth in attachment A of the notice published in 
the Federal Register on April 16.1980 (44 FR 40884). 
with respect to which the administering authority 
has made a final affirmative determination that 
subsidies are being provided." 

2 In casting their votes. Commissioners Bedell and 
Moore specified that "(t)he specific products 
included in (their) negative determination are those 
which are listed in and provided for in the Tariff 
Schedules of the United States (TSUS) items set 
forth in attachment A of the notice published in the 
Federal Register on April 16.1980. instituting 
investigation No. 701-TA-62 (Final), except for 
cotton towels provided for in TSUS items 366.18. 
366.21. 366.24. and 366.27 which are not covered by 

the countervailing duty order and. therefore, are not 
included within the scope of this investigation." 


that subsidies are being provided on the 
manufacture, production, or exportation 
of men’s and boys’ apparel and certain 
textile products from Pakistan. 
Accordingly, on April 8,1980, the United 
States International Trade Commission 
instituted investigation No. 701-TA-62 
(Final) to determine, whether an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports of the merchandise with respect 
to which the administering authority had 
determined that subsidies are being 
provided. 

Notice of the institution of this 
investigation was published in the 
Federal Register on April 18,1980 (45 FR 
25977). 

On March 31,1980, the Commission 
received a letter on behalf of the Export 
Promotion Bureau, Government of 
Pakistan, requesting a review in 
connection with an outstanding 
countervailing duty order issued by the 
United States Department of the 
Treasury on July 13.1979 (44 FR 40884). 
Accordingly, effective May 2,1980, the 
Commission instituted investigation No. 
701-TA-63 (Final) to determine, whether 
an industry in the United States would 
be materially injured, or would be 
threatened with material injury, or the 
establishment of an industry in the 
United States would be materially 
retarded, by reason of imports of the 
merchandise covered by the 
countervailing duty order if the order 
were to be revoked. Notice of this 
investigation was published in the 
Federal Register on May 14,1980 (45 FR 
31834). 

Since the products covered by these 
two investigations are nearly identical, 
the investigations were conducted 
concurrently. 

Pursuant to the notice published in the 
Federal Register on June 5.1980 (45 FR 
37917) a public hearing was held in 
connection with both investigations on 
June 27.1980. 

Views of Chairman Bill Alberger and 
Vice Chairman Michael J. Calhoun 

The Commission reaches its injury 
determinations by analyzing the impact 
of the subsidized imports on a domestic 
industry. Under section 771(4)(A) of the 
Tariff Act of 1930, the term “industry” is 
defined as, 

(T)he domestic producers as a whole of a 
like product or those producers whose 
collective output of the like product 
constitutes a major proportion of the total 
domestic production of that product 


The term “like” product is defined in 
section 771(10) as, 

(A) product which is like, or in the absence 
of like, most similar in characteristics and 
uses with, the article subject to an 
investigation under this title. 

At the outset, the Commission must 
define the relevant industry by 
identifying the like product for which 
domestic production will be examined. 
Although the provisions of the statute do 
not specify the meaning of the word 
“like” the legislative history of the Act 
indicates that, 

(T)he requirement that a product be “like” 
the imported article should not be interpreted 
in such a narrow fashion as to permit minor 
differences in physical characteristics or uses 
to lead to the conclusion that the product and 
the article are not "like" each other, nor 
should the definition of "like product" be 
interpreted in such a fashion as to prevent 
consideration of an industry adversely 
affected by the imports under investigation. 4 

Within the relevant domestic industry, 
the Commission must determine 
whether there are any specific product 
lines upon which the effect of imports 
should be assessed. Section 771(4)(D) of 
the Act provides guidance in 
distinguishing product lines as follows: 

The effect of subsidized or dumped imports 
shall be assessed in relation to the United 
States production of a like product if 
available data permit the separate 
identification of production in terms of such 
criteria as the production process or the 
producer’s profits. If the domestic production 
of the like product has no separate identity in 
terms of such criteria, then the effect of the 
subsidized or dumped imports shall be 
assessed by the examination of the 
production of the narrowest group or range of 
products, which includes a like product, for 
which the necessary information can be 
provided. 

Thejjroducts which are the subject 
matter of these investigations cover a 
wide spectrum and consist of a large 
number of different textile and apparel 
articles made wholly from cotton or 
from cotton blends composed chiefly of 
cotton. Counsel on behalf of the Export 
Promotion Bureau, Government of 
Pakistan, argued that the Commission’s 
consideration of only wholly or chief- 
weight cotton products, excluding 
products of cotton blends and manmade 
fibers, constituted an overly narrow 
interpretation of the meaning of “like 
product," and thus would result in an 
artificial view of the state of the 
industry. In support of this premise, 
counsel pointed out, among other things, 
the similarities in the production of 

‘See the Report of the Committee on Finance. 

U.S. Senate, accompanying the Trade Agreements 
Act of 1979. Report No. 96-249. 96th Cong.. 1st 
session at pp. 90-91. 
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articles made of cotton, blends, and 
manmade fibers, and the commercially 
interchangeable use, consumption, and 
conversion of these textiles. 

Notwithstanding these considerations, 
we note that Pakistan only exports 
cotton textiles and textile products and 
the merchandise which is covered by 
the affirmative subsidy determinations 
and subject to the countervailing duty 
orders is that which is made wholly or 
chiefly from cotton. Moreover, there are 
certain consumer preferences and 
industrial uses or conversions for which 
only wholly cotton products are 
acceptable. Thus, it is our view that the 
like products produced by the domestic 
industry are the textiles and textile 
products made wholly or in chief weight 
of cotton, including those made of two- 
fiber blends containing at least 50 
percent by weight of cotton. 

Since the scope of these investigations 
encompassed many different types of 
cotton products at various stages of 
manufacture, classified under more than 
two hundred items of the Tariff 
Schedules of the United States (TSUS), 
the Commission concentrated its 
examination on the products which 
were imported from Pakistan in the 
greatest volume and which represented 
at least 1 percent of the domestic 
consumption of such articles during 
1976-78. These products are (1) sheeting, 
duck and printcloth fabrics wholly of 
cotton, (2) cotton towels, and (3) men’s 
and boys' cotton T-shirts. These 
products accounted for a combined 
share of 81 percent of the subject 
Pakistani imports during 1976-78, with 
the fabrics accounting for 52 percent, 
towels for 7 percent, and T-shirts for 12 
percent. The remainder of the 
merchandise classifiable under the 
TSUS items within the scope of the 
investigations consists of numerous 
types of cotton textiles and textile 
products which either were not imported 
into the United States from Pakistan 
during the period or were imported from 
Pakistan in small quantities amounting 
to less than 1 percent of U.S. 
consumption. For these reasons, the 
Commission did not collect data in 
questionnaire form on the effect that 19 
percent had on the domestic industry. 

In response to the Commission’s 
questionnaires, some information was 
obtained with respect to certain types or 
kinds of merchandise within the three 
product categories under consideration. 

Sheeting, duck and printcloth 
fabrics .—The domestic producers of 
such fabrics, in response to the 
Commission’s questionnaires, were 
unable to provide separate financial 
information relating to their production 
of sheeting, duck, or printcloth fabrics. 


Many companies produce more than one 
of the subject fabrics and it was found 
that the basic process for production of 
these fabrics was the same. One loom 
could be used to construct all three 
types with appropriate adjustments to 
the threading speed, width, or other 
features and attachments to the loom. 

Although some separate profit-and- 
loss data was received when a firm 
produced only one type of fabric, the 
percentage of production represented 
thereby was not, in our view, sufficient 
to be deemed representative of the 
profitability of the entire U.S. production 
of each. Moreover, an accurate estimate 
of the profit on the remaining fabrics 
was not available. Therefore, we have 
concluded that the appropriate analysis 
under the statutory formula is the 
consideration of the production of 
sheeting, duck, and printcloth fabrics 
wholly of cotton together rather than as 
separate product lines within the 
domestic industry. 

Towels .—The information obtained 
on cotton towels covered pile as well as 
nonpile towels. Pile towels are terry or 
velour towels, which are commonly used 
as bath and hand towels. Terry towels 
are also used as bar mops. Nonpile or 
plainwoven towels include huck, crash, 
and shop towels, which are primarily for 
institutional or industrial use. 

The basic construction of both types 
is essentially the same, with the only 
difference being the formation of the 
loops which are characteristic of the 
surface of pile towels. Two producers 
indicated that the same loom could be 
used to produce both nonpile and pile 
towels, with the addition of an 
attachment to produce the loops on pile 
towels. 

The staff was able to obtain some 
separate profit-and-loss data for 
production of each type of towel, but the 
percentage of domestic production 
represented by such financial data were, 
in our view, far too low to fairly reflect 
the separate profitability of domestic 
pile towel or nonpiie towel production in 
this country. For these reasons, we have 
considered cotton pile and nonpile 
towels together rather than as separate 
product lines. 

Men's and boys' cotton T-shirts .— 
With respect to the domestic production 
of men’s and boys' cotton T-shirts, some 
information was obtained in relation to 
underwear T-shirts and outerwear T- 
shirts. But the difference between them 
is essentially a marketing rather than a 
product difference. In most instances the 
only difference is in the sleeves; 
underwear T-shirts have hemmed 
sleeves, whereas outerwear T-shirts 
have capped or hemmed sleeves. Many 
companies product both types and the 


production process is the same. 5 The 
Commission was not able to obtain 
separate profit-and-loss data with 
respect to each type of T-shirt, since 
producers do not usually maintain their 
financial data according to specific 
products or product lines. We have 
considered the domestic production of 
men's and boys' cotton underwear and 
outerwear T-shirts together rather than 
as separate product lines. 

Material Injury 

The domestic industry producing 
textiles has experienced increases in the 
value of its shipments, with such 
shipments remaining at a steadily high 
level during the 1977-79 period, 
increasing profitability, and steady 
employment levels which constitute 
about 11 percent of the total U.S. 
industrial work force. Additionally, the 
industry sharply increased its total 
shipments abroad to record levels 
between 1977 and 1979. During this 
same period, imports from all sources 
increased substantially in 1978 and then 
declined in 1979 to a level slightly above 
that in 1977. This combination of 
increased shipments, including exports 
and a small average increase in total 
imports has enabled the industry to 
reduce the textile and apparel trade 
deficit for the first time since 1974. 

Based on the information available, we 
conclude that the textile industry in the 
United States as a whole is not 
materially injured by these imports. 
Profit levels increased, selling prices 
continually increased, and exports 
increased, all during a time of increasing 
imports of textiles and textile products 
of cotton, including sheeting, duck and 
printcloth, pile and nonpile towels, and 
men’s and boys’ T-shirts. Although 
imports of textiles and textile products 
from Pakistan have increased over 
recent years, they hold only a small 
portion of the U.S. market and there is 
no indication that Pakistan intends to 
increase its shipments to levels that will 
seriously encroach on the large 
proportion of the market held by the 
U.S. producers. Therefore, it is clear that 
there is no material injury, threat of 
material injury, nor is the establishment 
of an industry materially retarded 6 by 
reason of such imports, nor would such 
material injury or threat thereof occur if 


‘The application of the ornamentation, e g., print* 
on patterns and designs comprise a separate and 
dissimilar product and is not within the scope of our 
analysis. 

( Since there is an established domestic industry 
producing textiles and textile products of cotton, the 
question of material retardation of the 
establishment of an industry is not at issue and will 
not be discussed further in this opinion. 
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the existing countervailing duty orders 
were revoked. 

In an effort to present our views as 
clearly and concisely as possible on 
material injury with respect to the three 
major categories of textiles and textile 
products considered in these 
investigations, we will set forth our 
reasons and findings of fact on each 
category separately followed by our 
conclusions of law on these 
investigations. 

Sheeting, Duck, and Printcloth Fabrics 

As stated previously, the combination 
of sheeting, duck, and printcloth fabrics 
wholly of cotton are considered to 
constitute the narrowest range of 
products for which necessary 
information can be provided to analyze 
these three otherwise separate product 
lines. Imports of such fabrics from all 
sources increased from 1977 to 1978 and 
then declined from 1978 to 1979. During 
this same time, imports of these 
products from Pakistan increased 
sharply. In spite of the large increases 
from Pakistan, that country accounted 
for less than one-fifth of the total 
imports during the 1977-79 period. 

While imports from Pakistan were 
increasing, the annual domestic 
production of sheeting, duck, and 
printcloth fabric declined from 1977 to 

1978, and then increased in 1979. 
Domestic production accounted for 64 
percent of apparent U.S. consumption in 

1979. 

The pricing data received by the 
Commission indicate that imports of 
sheeting, duck and printcloth fabrics 
wholly of cotton from Pakistan were 
consistently priced below the 
domestically produced products. The 
fabric imports from Pakistan are. for the 
most part, of a lower quality than the 
fabrics produced in the United States. 
This quality difference accounts for 
much of the difference in price. 

Domestic sheeting and duck prices 
decreased overall during the three year 
period while the prices reported for 
printcloth increased. The margins of 
underselling decreased, particularly in 
1979, the same year in which the 
domestic producers of such products 
reported their largest ratio of net 
operating profit to net sales. Neither 
respondents to Commission 
questionaires nor participants in our 
hearing reported any lost sales to 
imports from Pakistan. Therefore, 
although there is some indication of 
price depression, this has apparently 
had no measureable effect on the profits 
of U.S. producers. 

Therefore, we find that the portion of 
the domestic industry producing 
sheeting, duck, and printcloth fabrics 


wholly of cotton is not materially 
injured or threatened with material 
injury by reason of subsidized imports 
of such fabrics from Pakistan, nor would 
there be such injury if the current 
coutervailing duty orders were revoked. 
This conclusion is based on the 
consideration of all of the economic 
factors required by section 771(7) of the 
Tariff Act of 1930 (19 U.S.C 1677(7)). We 
find the following facts: 

Findings of Fact 

A. Volume of Imports 

1. Total U.S. imports of sheeting, duck, 
and printcloth fabrics wholly of cotton 
from all sources increased from 296 
million square yards in 1977 to 463 
million square yards in 1978, before 
declining to 353 million square yards in 
1979. (Report at A-22, Table 6) 

2. Imports of the subject fabrics from 
Pakistan continually increased over the 
1977-79 period, however, they 
accounted for only about one-fourth of 
the total of such imports in 1979. (Report 
at A-22) 

3. Sheeting, duck and printcloth 
fabrics wholly of cotton from Pakistan 
are generally of lower quality than 
domestically produced fabrics. They are 
usually manufactured on older and less 
sophisticated machinery with relatively 
lower skilled labor required. (Report at 
A-14) 

B. Effects of Imports on U.S. Prices 

4. Imports of woven cotton fabrics 
from Pakistan were consistently priced 
lower than domestic products. Although 
the margins of underselling are large, 
other factors such as better quality and 
timely delivery are usually the reasons 
given for purchasing the domestic 
product. (Report at A-43-46) 

5. Prices of sheeting and duck fabric 
have declined from 1977 to 1979 while 
prices for printcloth have increased. 
(Report at A-^13-46) 

C. Impact on Affected Industry 

6. The domestic production of 
sheeting, duck, and printcloth fabrics 
wholly of cotton decreased from 685 
million square yards in 1977 to 668 
million square yards in 1978, and then 
increased to 672 million square yards in 
1979. (Report at A-22, Table 6) 

7. The share of apparent U.S. 
consumption of sheeting, duck, and 
printcloth fabrics of cotton accounted 
for by domestic production declined 
from 68 percent in 1977 to 58 percent in 

1978, but then rose to 64 percent in 1979. 
(Report at A-22, Table 6) 

8. U.S. cotton fabric producers* profits 
increased substantially from 1977 to 

1979, as aggregate net sales rose by 22 


percent from $131 million in 1977 to $159 
million in 1979. (Report at A-38-39, 

Table 18) 

9. The data submitted to the 
Commission regarding the return on 
investment, the ratio of net operating 
profit to the book value of fixed assets 
or total assets and the ratio of net 
operating profit to net sales show 
fluctuating trends, declining in 1978 and 
then increasing in 1979 compared to 
1977. (Report at A-40, Table 19) 

10. Inventories of sheeting, duck, and 
printcloth fabrics wholly of cotton 
decreased annually from 41 million 
square yards in 1977 to 25.6 million 
square yards in 1979. (Report at A-26, 
Table 11) 

11. The value of domestic shipments 
of sheeting, duck, and printcloth fabrics 
wholly of cotton increased from $167 
million 1977 to $187 million in 1979, a 12 
percent increase. The unit value of such 
domestic shipments followed the same 
trend, increasing from 46.6 cents a 
square yard in 1977 to 53.3 cents a 
square yard in 1979. (Report at A-25-26) 

12. Exports of such fabrics, after 
decreasing from 48.8 million square 
yards in 1977 to 31.4 million square 
yards in 1978, increased to 40.9 million 
square yards in 1979. (Report at A-22, 
Table 6) 

13. The number of production workers 
employed in the manufacture of such 
sheeting, duck, and printcloth fabric, 
while having declined from 1977 to 1978. 
increased from 3,793 in 1978 to 3,870 in 
1979. The total number of hours worked 
per annum increased from 6.6 million in 
1977 to 7.0 million in 1979, a 6 percent 
increase. The average hourly 
productivity per worker also increased 
from 29.7 square yards per hour in 1977 
to 30.1 square yards per hour in 1979. 
Domestic wages paid increased 
annually from $26.1 million in 1977 to 
$33.3 million in 1979. (Report at A-37-38) 

14. Capacity utilization information 
received by the Commission showed a 
steadily high rate of utilization. (Report 
at A-24-25) 

15. Apparent U.S. consumption of such 
cotton fabrics increased substantially 
from 933 million square yards in 1977 to 
about 1,099 million square yards in 1978, 
and then declined to 985 million square 
yards in 1979. (Report at A-22, Table 6) 

16. The domestic producers submitting 
data to the Commission reported no lost 
sales due to imports from Pakistan. 
(Report at A-46) 

17. Cash flow from operations, as 
reported by 8 producers increased by 
169 percent from $5.8 million in 1977 to 
$15.6 million in 1979 after dropping to 
$5.1 million in 1978. Information 
regarding capital expenditures was 
provided by producers accounting for 
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only 10 percent of total U.S. Production. 
From this data, however, capital 
expenditures peaked in 1978 and then 
declined in 1979. (Report at A-39-41) 

18. There was no information 
furnished to the Commission on U.S. 
producer's ability to raise capital. 

Conclusions of Law 

A. The appropriate domestic industry 
against which the impact of subsidized 
imports of sheeting, duck, and printcloth 
fabrics wholly of cotton from Pakistan 
should be assessed is the domestic 
producers of any of those three 
products. 

B. The domestic industry is not 
materially injured or threatened with 
material injury by reason of subsidized 
imports of sheeting, duck, and printcloth 
fabrics wholly of cotton from Pakistan. 

C. The domestic industry would not 
be materially injured or threatened with 
material injury by reason of subsidized 
imports of sheeting, duck, and printcloth 
fabrics wholly of cotton if the 
countervailing duty order issued by the 
Department of the Treasury on July 13, 
1979, were revoked. 

Pile and Nonpile Towels 

As set forth above, we have 
considered the impact of imports of 
towels from Pakistan as measured 
against the combination of U.S. 
production of pile and nonpile towels. If 
data were available, they would be 
separate product lines, but in the 
absence of such necessary information, 
the combination is the narrowest group 
of products against which to measure 
the impact of these imports of cotton 
towels from Pakistan. 

The domestic production of towels 
increased slightly from 1977 to 1978 and 
then decreased in 1979 to a level well 
below that reached in 1977. This decline 
in production is primarily accounted for 
by a sharp decrease in the production of 
nonpile cotton towels caused by the 
increased substitution of paper towels 
and blow dryers for nonpile towels in 
public facilities. Further, during the 
1977-79 period, total U.S. consumption 
of cotton towels fell by approximately 9 
percent. 

While the domestic manufacture of 
nonpile towels decreased, consumer 
demand created a need for increased 
production of pile towels. These towels 
were viewed as a decorative item as 
well as an item of necessity by the 
consumer and thus pile towels were 
produced in increasingly large quantities 
between 1977 and 1979 and in a variety 
of styles and colors. 

Imports of towels from Pakistan 
increased 79 percent between 1977 and 
1979. However, they amounted to less 


than 4 percent of annual U.S. 
consumption and accounted for less 
than one-fourth of total imports of 
cotton towels during the period. 
Throughout the 1977-79 period, U.S. 
producers have been able to retain a 
large share of the U.S. market for cotton 
towels, representing over 85 percent of 
apparent consumption in all three years. 

Subsidized imports of cotton towels 
from Pakistan have consistently 
undersold U.S. producers’ prices by 
large margins in every period of the 
three years 1977-79. These imported 
towels are, however, lower quality 
products and would not command the 
higher prices charged for most 
domestically produced towels. There is 
no evidence of price depression or price 
suppression by reason of such cotton 
towel imports from Pakistan. 

There were two confirmed allegations 
of lost sales as a result of imports from 
Pakistan. The prevailing factors 
contributing to the shift from domestic 
to imported towels were the 
nonavailability of domestically made 
towels for institutional use and the 
lower price of the imports. Over the 
period there has been increasingly less 
production of the very low-end pile 
towels. Therefore, U.S. purchasers have 
been forced to turn to other suppliers for 
those towels which are purchased in 
mass quantities mainly for institutional 
use. 

Based on the above discussion and 
consideration of the factors contained in 
section 771(7) of the Act as enumerated 
below, we find that the portion of a 
domestic industry producting pile and 
nonpile towels of cotton is not 
materially injured and not threatened 
with material injury by reason of the 
imports of such products from Pakistan. 

Findings of Fact 

A. Volume of Imports 

1. Imports of cotton pile and nonpile 
towels increased about 31 percent from 
1977 to 1979. Imports from Pakistan 
increased 79 percent in quantity during 
the same period. Pakistan accounted for 
an average of 2.4 percent of domestic 
consumption of cotton towels during this 
period. (Report at A-52, Table 25) 

2. The majority of cotton towels 
imported from Pakistan were those of 
pile construction, accounting for 4.4 
percent of apparent consumption in 
1979. Imports of nonpile towels also 
increased during the 1977-79 period, 
amounting to only 2.8 percent of 
consumption in 1979. (Report at A-52. 
Table 25) 


B. Effect of Imports on U.S. Prices 

3. Cotton towels from Pakistan 
consistently undersold domestically 
produced towels during the period under 
investigation. Pakistani towels are, 
however, of lower quality than those 
produced in the United States. In 
addition, Pakistani towels are primarily 
used by institutional establishments in 
the United States. (Report at A-58, 59. 72 
and 73, Tables 40-41) 

C. Impact on Affected Industry 

4. Domestic cotton towel production 
decreased from 1.4 billion towels in 1977 
to 1.2 billion towels in 1979, or by 13 
percent. Nonpile towels accounted for 
the largest share of towel production 
and consumption. However, in 1979 the 
production and consumption of such 
nonpile towels decreased sharply due to 
the increased substitution and use of 
paper towels and blow dryers. Domestic 
production of pile towels increased from 
1977 to 1979.(Report at A-52, Table 25) 

5. U.S. producers retained over 85 
percent of apparent consumption of all 
cotton towels, ranging from 89.9 percent 
in 1977 to 85.5 percent in 1979. (Report at 
A-52. Table 25) 

6. Profitability of domestic producers 
of cotton towels increased continuously 
from 1977 to 1979. Aggregate net sales 
rose by 30 percent, from $291 million in 
1977 to $378 million in 1979. The ratio of 
net operating profit to net sales followed 
a similar trend, increasing from 9.0 
percent in 1977 to 11.9 percent in 1979. 
(Report at A-87-68, Table 33) 

7. Two firms reported lost sales to 
imports from Pakistan. Nonavailability 
of a domestic product and lower price 
were cited as factors contributing to the 
switch to Pakistani towels. (Report at 
A-73) 

8. Yearend inventories of both cotton 
pile and nonpile towels increased from 
1977 to 1979. During this period, the ratio 
of inventories to shipments remained 
relatively unchanged. (Report at A-57) 

9. The number of production workers 
employed in the making of cotton towels 
remained steady from 1977 to 1978 and 
then increased in 1979. Data regarding 
the number of hours worked per annum, 
wages and the average hourly 
productivity per worker is confidential 
and cannot be revealed in this opinion. 
(Report at A-65-67) 

10. Cash flow from operations 
increased annually from $31 million in 
1977 to $52 million in 1979, or by 65 
percent. Capital expenditures also 
increased with the exception of 1978. 
(Report at A-70) 

11. Capacity utilization increased from 
116.3 percent in 1977 to 120.7 percent in 
1979. These capacity utilization figures 
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are high due to the Commission’s 
definition of capacity as the maximum 
sustainable production at one 8-hour 
shift a day, 5 days a week, 50 weeks a 
year. (Report at A-52) 

12. Domestic consumption of pile 
towels increased steadily during the 
period, due in large part to the 
consumers’ perception of such towels as 
a decorative item as well as a utilization 
necessity. Nonpile towel consumption 
declined due to increased use of paper 
towels and blow dryers. (Report at A- 
51-52, Table 25) 

13. Testimony presented at the 
Commission’s hearing indicates that 
Pakistani towels are generally of lower 
quality than those produced 
domestically and are primarily used by 
the institutional trade. (Transcript at pp. 
248, 266. and 269) 

14. The return on investment data for 
all cotton towel operations showed 
increasing trends during the 1977-79 
period. However, the ratio of net 
operating profit to the book value of 
fixed assets increased from 42.3 percent 
in 1977 to 56.9 percent in 1979. (Report at 
A-69, Table 36) 

15. There was no information 
submitted to the Commission on the 
producers* ability to raise capital. 

Conclusions of Law 

A. The appropriate domestic industry 
against which the impact of subsidized 
cotton towels from Pakistan should be 
assessed is the domestic producers of 
cotton towels. 

B. The domestic industry is not 
materially injured and is not threatened 
with material injury by reason of 
subsidized imports of cotton towels from 
Pakistan. 

Men’s and Boys’ T-Shirts 

The Commission has received 
extensive data regarding the production 
of T-shirts in the United States. The 
impact of subsidized imports of cotton 
T-shirts from Pakistan was assessed 
against the U.S. production of men’s and 
boys’ T-shirts made of cotton or blends 
containing at least 50 percent by weight 
of cotton. 

Total imports of men’s and boys* 
cotton T-shirts reached a peak in 1978 
and then declined in 1979. Pakistan, 
however, continued to increase its 
imports and market share, reaching 2.4 
percent of domestic consumption in 1979 

U.S. producers continued to supply 
more than 95 percent of all T-shirts sold 
during the 1977-79 period. U.S. T-shirts 
production also rose in 1978 as 
producers experienced increases in 
sales as well as increases in their 
inventories, thus maintaining a high 
level of sales although creating a 


situation of oversupply in the 
marketplace. 

While U.S. knitwear producers do not 
generally maintain complete profit-and- 
loss data specifically on T-shirts, 
attempts were made to allocate 
financial information. Unfortunately, the 
allocation methods were not consistent 
from firm to firm. From the data 
available, aggregate net operating profit 
appears to have risen more than 20 
percent from 1977 to 1978 and then have 
fallen substantially in 1979. The major 
part of the decline in 1979 was 
accounted for by one firm reporting 
significantly higher allocated costs in 
1979 than in 1978. 

The available pricing data indicate 
that, although the Pakistani T-shirts 
were priced considerably lower than 
domestic T-shirts, U.S. producers were, 
nevertheless, able to continually raise 
their selling prices during the 1977-79 
period. Moreover, there were no verified 
reports of lost sales as a result of 
imports from Pakistan. The record 
indicates that the quality of the 
Pakistani T-shirts is much lower than 
that of domestic T-shirts, and that a 
large number of these T-shirts are 
purchased by promoters for resale at 
rock concerts, carnivals, and so forth. 
During the 1970’s, T-shirts have changed 
from a big volume utility underwear to 
an important part of men’s and boys’ 
outerwear wardrobe. This success 
contributed, in part, to the decline in 
producers’ shipments in 1979 as new 
and existing producers quickly entered 
the outerwear market, thus creating the 
oversupply that occurred in that year. 

Although many of the economic and 
financial indicators for T-shirts 
production peaked in 1978 and then fell 
in 1979, there is not information which 
relates this downturn to increased 
imports from Pakistan. The U.S. 
producers clearly held the overhwelming 
majority of the U.S. market during the 3- 
year period under investigation and 
prices have continued to increase. Given 
the circumstances discussed above and 
taking into consideration the factors 
required by section 771(7) of the Act, we 
have determined that there is no 
material injury or threat of material 
injury by reason of imports of men's and 
boys' cotton T-shirts from Pakistan, nor 
would such injury or threat exist if the 
countervailing duty orders were 
revoked. Our findings follow: 

Findings of Fact 

A. Volume of Imports 

1. U.S. imports of men's and boys' 
cotton T-shirts from all sources 
increased from 1.23 million dozen in 
1977 to 1.55 million dozen in 1978 and 


then declined to 1.51 million dozen in 
1979. Imports of T-shirts from Pakistan 
increased steadily from 752,000 dozen in 
1977 to 905,000 dozen in 1979. an 
increase of 20 percent. Such imports 
from Pakistan supplied from 2.0 percent 
to 2.4 percent of apparent domestic 
consumption during the years 1977-79. 
(Report at A-87-89, Table 50) 

B. Effect of Imports on U.S. Prices 

2 . Pakistani T-shirts considerably 
undersold the domestic producers 
during the 1977-79 period, with margins 
ranging from 20 to 59 percent. 
Nevertheless, prices of domestic T-shirts 
increased continually during the period, 
rising more rapidly then those of the 
Paskistani T-shirts. (Report at A-89 and 
A-92, Tables 51 and 52) 

C. Impact on Affected Industry 

3. U.S. producers’ shipments of T- 
shirts increased from 37.1 million dozen 
in 1977 to 38.2 million dozen in 1978. 
Shipments then fell in 1979, to 38.8 
million dozen, before rebounding 
sharply in the first half of 1980. (Report 
at A-87-89, Table 50) 

4. U.S. producers’ share of apparent 
domestic consumption of T-shirts (based 
on quantity) averaged more than 96 
percent in the year 1977-79. (Report at 
A-87-89. Table 50) 

5. U.S. knitwear producers do not 
generally maintain complete profit-and- 
loss data specifically on T-shirts. As a 
result, the profitability figures provided 
by them for these investigations include 
major expense items that are derived 
from allocations. The allocations 
methods were not consistent from firm 
to firm and, in the case of one U.S. 
producer, caused an unexpectedly sharp 
drop in profitability between 1978 and 
1979. Aggregate net operating profit rose 
more than 20 percent from $13.6 million 
in 1977 to $16.4 million in 1978, before 
falling in 1979 to $9.8 million. The major 
part of the decline in 1979 was 
accounted for by a firm which reported 
significantly higher allocated costs in 
1979 than in 1978, resulting in an 
apparent large profit in 1978 and large 
loss in 1979. Net sales during the period 
increased from $206 million in 1977 to 
$246 million in 1979. (Report at A-84-85, 
Table 47) 

6. Only one firm alleged lost sales by 
reason of imports of T-shirts from 
Pakistan, but a check with its customers 
indicated considerable concern over thtf 
domestic producers’ ability to fill orders. 
Moreover, because of the availability 
problem, the customers had switched to 
other domestic producers as a source of 
supply. (Report at A-92) 

7. Yearend inventories of T-shirts 
increased sharply form 1977 to 1978, 





Federal Register / Vol. 45, No. 144 / Thursday, July 24, 1980 / Notices 


49403 


before falling in 1979, both in absolute 
terms and relative to producers' 
shipments. The increase inventories in 

1978 resulted from an oversupply in the 
marketplace during the year. In 1979, 
however, production declined and sales 
were made from inventory. (Report at 
A—81) 

8. The number of production workers 
employed in the manfacture of T-shirts 
during 1977-79 fluctuated within a 
relatively narrow range, from a low of 
10,343 persons in 1979 to a high of 10,691 
persons in 1978. Similarly, the number of 
hours worked by the production workers 
during the same period was at a low in 

1979 and at a high in 1978. The increase 
in hourly wages of the production 
workers between 1977 and 1979 more 
than offset a 3 percent rise in 
productivity, indicating that unit labor 
costs rose at about 8 percent during the 
period. Hourly wages increased from 
$3.81 per hour in 1977 to $4.22 per hour 
in 1979. (Report at A-83-84, Table 46) 

9. Cash flow from operations 
increased 8 percent between 1977 and 
1979. Capital expenditures also rose 
continuously during the period, 
increasing from $8.6 million to $18.1 
million. (Report at A-86-87, Table 49) 

10. The rate of capacity utilization 
declined from 96.4 percent in 1977 to 93.3 
percent in 1979, owing to an expansion 
of capacity, coupled with a drop in 
production levels. (Report at A-78) 

11. Twelve of 16 producers responding 
to the Commission's questionnaire 
reported that their ability to raise 
capital has not been adversely affected 
by reason of imports of T-shirts from 
Paskistan. The remaining four producers 
did report an adverse impact on their 
ability to raise capital by reason of 4 
imports, however, none of these four 
producers reported any lost sales by 
reasons of imports from Pakistan. 
Moreover, one of the four producers 
reported plans for capacity expansion. 
(Report at A-86) 

12. The domestically produced 
T-shirts are considerably higher in 
quality than those imported from 
Pakistan. (Report at A-89-92) 

13. All the T-shirts imported from 
Paskistan during the 1977-79 were made 
from cotton. Those made domestically 
during the period were, for all practical 
purposes, manufactured from either 
cotton or blends containing at least 50 
percent by weight of cotton. (Report at 
A-4 and A-77, Table 42) 

14. Apparent U.S. consumption of 
cotton T-shirts increased from 1977 to 
1978 and then declined in 1979 to a level 
below that of 1977. (Report at A-87-89, 
Table 50) 

15. The information provided by U.S. 
producers shows a declining return on 


investment over the three-year period 
under investigation. (Report at A-85-86, 
Table 48) 

Conclusions of Law 

A. The appropriate domestic industry 
against which the impact of subsidized 
imports of T-shirts from Paskistan 
should be assessed is the producers of 
men’s and boy’s T-shirts made of cotton 
or blends containing at least 50 percent 
by weight of cotton. 

B. The domestic industry is not 
materially injured and is not threatened 
with material injury by reason of 
subsidized imports of men’s and boys* 
cotton T-shirts from Pakistan. 

C. The domestic industry would not 
be materially injured or threatened with 
material injury by reason of subsidized 
imports of men’s and boys’ cotton T- 
shirts if the countervailing duty order 
issued by the Department of the 
Treasury on July 13.1979, were revoked. 

Additional Conclusions of Law 

A. The appropriate domestic industry 
against which the impact of all other 
subsidized imports of textile products 
from Pakistan should be measured 
consists of those producers of textiles 
and textile products wholly or chiefly of 
cotton. 

B. This domestic industry is not 
materially injured or threatened with 
material injury by reason of subsidized 
imports of textiles and textile products 
from Pakistan. 

C. No domestic industry would be 
materially injured or threatened with 
material injury by reason of the imports 
of textiles and textile products of cotton 
from Pakistan covered by the 
countervailing duty order issued by the 
Department of the Treasury on July 13, 
1979. if that order were revoked. 

Statement of Reasons of Commissioners 
George M. Moore and Catherine Bedell 

On the basis of the record developed 
in investigation No. 701-TA-62 (Final), 
we determine, pursuant to section 
705(b)(1) of the Tariff Act of 1930 (19 
U.S.C. 1671d(b)(l)), that an Industry in 
the United States is not materially 
injured, is not threatened with material 
injury, and the establishment of an 
industry in the United States is not 
materially retarded, ‘ by reason of the 
imports of the textiles and textile 
products of cotton from Pakistan and 
covered by the Tariff Schedules of the 
United States (TSUS) items set forth in 


'Inasmuch as there is an established cotton 
textile and textile product industry in the United 
States, the question of whether the establishment of 
a domestic industry in the United States would be 
materially retarded is not an issue, and. for that 
reason, will not be discussed further. 


attachment A of the notice published in 
the Federal Register on April 16,1980 (44 
FR 40884), with respect to which the 
administering authority has made a final 
affirmative determination that subsidies 
are being provided. 

On the basis of the record developed 
in investigation No. 701-TA-63 (Final), 
we determine, pursuant to section 
104(b)(2) of the Trade Agreements Act of 
1979 (19 U.S.C. 1671 (note)), that an 
industry in the United States would not 
be materially injured, or would not be 
threatened with material injury, or the 
establishment of an industry in the 
United States would not be materially 
retarded, 1 by reason of the imports of 
the textiles and textile products of 
cotton from Pakistan covered by the 
countervailing duty order issued undfer 
section 303 of the Tariff Act of 1930 (19 
U.S.C. 1303) on July 13,1979 (44 FR 
40884), if that order was revoked. The 
specific products included in our 
determination are those which are 
covered by the TSUS items set forth in 
attachment A of the notice published in 
the Federal Register on April 16,1980, 
instituting investigation No. 701-TA-62 
(Final), except for cotton towels, 
provided for in TSUS items 366.18, 

366.21, 366.24, and 366.27 which are not 
covered by the countervailing duty order 
and, therefore, are not included in the 
scope of this investigation. 

The Domestic Industry 

For purposes of these investigations, 
the term “industry” refers to the 
producers in the United States which 
produce a “like product”, i.e., that which 
is like, or in the absence of like, most 
similar in use and characteristics to the 
imported articles which are the subject 
of these investigations.* 

The Commission reaches its injury 
determinations by examining the effect 
of the subsidized imports in relation to 
the domestic production of a like 
product, ”if available data permit the 
separate identification of production in 
terms of such criteria as the production 
process or the producer’s profits.” 3 But 
when such data are not available, the 
Commission must assess the impact of 
the subject imports against domestic 
production “of the narrowest group or 
range of products, which includes a like 
product, for which the necessary 
information can be provided.” 4 

The scope of these investigations 
encompasses many different types of 
cotton products which are at various 
stages of manufacture and which are 


*Sec. 771(4)(AJ of the Tariff Act of 1930 (19 U.S.C. 
1677(4HA)). 

•See. 771(4)(D) (19 U.S.C. 1677(4)(D)). 

♦Id. 
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provided for under more than 200 
separate TSUS items. Consequently, the 
Commission focused its research on the 
merchandise which was imported from 
Pakistan in the largest volume and 
which constituted at least 1 percent of 
U.S. consumption of such merchandise 
during 1976-78. The cotton articles 
meeting these criteria are (1) sheeting, 
duck, and printcloth fabrics (wholly of 
cotton), (2) towels, and (3) men's and 
boys’ T-shirts. These articles accounted 
for 52 percent, 17 percent, and 12 
percent, respectively, of the total value 
of the cotton products under 
consideration imported from Pakistan 
during 1976-78. 

The remainder of the articles subject 
to Pakistan subsidies and within the 
scope of these investigations consists of 
articles which either represented less 
than 1 percent of U.S. consumption of 
the like products or were not imported 
into the United States from Pakistan 
during the pertinent period. For these 
reasons, the staff did not research the 
domestic production of such articles. 

Within each of the three product 
categories assessed, some data were 
received for specific types of fabrics, 
towels, or T-shirts. But the absence of 
sufficient information required by the 
statutory criteria for separate like- 
product analysis requires us to assess 
the effect of subsidized imports in 
relation to the domestic production of 
the pertinent product line or group 
rather than in relation to individual like 
products. 

In order for the Commission to 
examine the woven fabrics (cotton 
sheeting, duck, and printcloth) as 
separate products, it would be 
necessary to have separate 
identification of production of these 
items in terms of production process or 
separate profit-and-loss data for each 
type of fabric. However, because the 
fabrics are constructed by the same 
basic production process and the 
Commission staff was unable to obtain 
separate profit-and-loss data for each of 
the fabrics, we assess the impact of the 
imported merchandise on the production 
of the narrowest group or range of 
products, including the subject fabrics, 
for which such data could be obtained, 
i.e., the production of cotton sheeting, 
duck, and printcloth fabrics was 
assessed as a single product line. 

Research on the relevant domestic 
production of cotton towels covered 
both pile and nonpile towels. 6 Although 
the two types are constructed by slightly 


‘Towels are included only within the scope of 
investigation No. 701-TA-62 (Final) since the 
subsidy provided for towels was found to be de 
minimis and not subject to a countervailing duty (44 
FR 40684). 


different weaving processes, and some 
separate profit-and-loss information was 
submitted, we considered pile towels 
and nonpile towels as a single product 
line, because both styles can be 
produced on one loom with the addition 
of an appropriate attachment 6 and the 
amount of separate profit-and-loss data 
received were too small to be indicative 
of the overall profitability of either pile 
towel or nonpile towel production. 7 

In the third category of merchandise, 
men’s and boys’ cotton T-shirts, some 
distinctions suggesting a separate 
product identity were found between 
underwear and outerwear T-shirts. 
However, these differences were 
essentially marketing differences rather 
than production differences. The 
construction of the underwear and 
outerwear T-shirts were found to be the 
same, with the main difference being 
that underwear T-shirts have the 
hemmed sleeves and outerwear T-shirts, 
hemmed or capped sleeves. The 
Commission was not able to obtain any 
separate profit-and-loss data for either 
type since producers generally do not 
maintain financial records on 
underwear and outerwear cotton T- 
shirts. We have, therefore, treated the 
domestic production of men’s and boys' 
cotton underwear and outerwear T- 
shirts as a single product line. 

Sheeting, Duck, and Printcloth 

The question of material injury .— 
With respect to the question of material 
injury to the domestic industry or the 
likelihood thereof, the Commission is 
directed by section 771(7)(B) of the 
Tariff Act of 1930 to consider, among 
other factors, the volume of imports of 
the merchandise subject to the 
investigations, the effects of such 
imports on domestic prices of like 
products, and the impact of such imports 
on the affected U.S. industry. 

The volume of subsidized imports .— 
Imports of the subject fabrics from 
Pakistan increased from 36 million 
square yards in 1977 to 83 million square 
yards in 1978 and to 95 million square 
yards in 1979, accounting for only about 
one-fourth of the total of such imports 
from all sources in 1979.® U.S. 
production of these fabrics increased 
from 668 million square yards in 1978 to 
672 million in 1979, and the share of the 
U.S. market accounted for by U.S. 
producers increased from 53 percent in 
1978 to 64 percent in 1979.® 

Price effects of subsidized imports .— 
The Commission’s investigation 


•Report, at p. A-48. 
’Report, at p. A-68. 
•Report at p. A-22. 
•Ibid. 


revealed that sheeting, duck, and 
printcloth fabrics wholly of cotton from 
Pakistan are generally of lower quality 
than domestically produced fabrics. 10 
They are usually manufactured on older 
and less sophisticated machinery by 
relatively low-skilled labor. * 11 Because of 
these important quality differences, 
imports from Pakistan generally 
compete with lower priced imported 
fabrics from other countries rather than 
with the higher quality domestically 
produced fabrics. The prices of such 
imported fabrics from Pakistan were 
consistently below the domestic prices 
throughout 1977-79. 12 Although the 
margin of underselling is often large, 
such factors as better quality and timely 
delivery have been given as reasons for 
purchasing domestic fabric rather than 
the lower priced imported fabrics. 13 

Impact of subsidized imports on the 
affected industry. —Section 771(7)(C)(iii) 
of the Tariff Act of 1930, instructs the 
Commission to examine, with respect to 
the impact of the subsidized imports on 
the domestic industry, all relevant 
economic factors including, but not 
limited to, actual and potential decline 
in output, sales, market share, profit, 
productivity, return on investment, 
utilization of capacity, factors affecting 
domestic prices, and actual and 
potential negative effects on cash flow, 
inventories, employment, wages, growth, 
ability to raise capital, and investment. 
The Commission received questionnaire 
responses from domestic produgers 
believed to account for about two-thirds 
of the aggregate U.S. output of sheeting, 
duck, and printcloth fabrics wholly of 
cotton in 1979. On the basis of our 
consideration of the above economic 
factors, we find that the subsidized 
imports were not a cause of material 
injury to the domestic industry. 

Despite the absolute increase in 
imports from Pakistan from 1978 to 1979 
and the increase in their share of 
consumption, the subject imports did not 
adversely affect the domestic industry's 
growth. The increase in U.S. production 
and U.S. producers’ share of 
consumption reflected the fact that 
imports from Pakistan displaced other 
low-quality imports, not domestic 
production. 14 There were no reported 
sales lost to imports from Pakistan. 16 

The value of domestic shipments of 
sheeting, duck, and printcloth fabrics 
wholly of cotton increased from $169 
million in 1978 to $187 million in 1979. 16 


10 Report, at pp. A-14. A-15, A-31. A-34. 

11 Report, at p. A-14. 

“Report, at pp. A-43 through A-46. 
“Report at p. A-24. 

“Report, at pp. A-22. A-33. 

14 Report at p. A-48. 

'•Report, at p. A-25. 
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The unit value of such shipments also 
increased, rising from 47.9 cents a 
square yard in 1978 to 53.3 cents a 
square yard in 1979. Exports of sheeting, 
duck, and printcloth fabrics wholly of 
cotton also increased, from 31 million 
square yards in 1978 to 41 million square 
yards in 1979, or by 30 percent. 17 Exports 
of such fabrics increased from 4.7 
percent of U.S. production in 1978 to 6.1 
percent in 1979. 

Capacity utilization information 
received by the Commission showed 
that domestic producers were operating 
at virtually 100 percent of capacity in 
1978 and 1979. 18 Inventories of sheeting, 
duck, and printcloth fabrics wholly of 
cotton decreased annually from 30.6 
million square yards in 1978 to 25.6 
million square yards in 1979. 19 The ratio 
of producers' inventories to shipments 
also fell.” 

The number of production workers 
employed in the manufacturing of 
sheeting, duck, and printcloth fabrics 
wholly of cotton increased slightly from 
3,793 in 1978 to 3,870 in 1979. 21 The total 
number of hours worked annually for 
reporting producers increased from 6.7 
million in 1978 to 7.0 million in 1979. The 
average hourly productivity per worker 
also increased, from an average 29.6 
square yards in 1978 to 30.1 square 
yards in 1979. Domestic wages paid 
increased annually from $28.8 million in 
1978 to $33.3 million in 1979, 22 and 
hourly wages increased annually from 
an average $4.32 in 1978 to $4.73 in 1979. 

Profitability of the domestic producers 
of sheeting, duck, and printcloth fabrics 
of cotton increased greatly from 1978 to 
1979: aggregate net sales rose by 16 
percent from $137 million in 1978 to $159 
million in 1979, and net operating profit 
soared from $1.9 million in 1977 to $10.9 
million in 1979. 23 Aggregate net 
operating profits of $481,000 in 1978 
were largely the result of major losses 
by one producer. The value of total 
assets employed in the production of 
cotton sheeting, duck, and printcloth 
fabrics wholly of cotton increased from 
1978 to 1979, as did the ratios of net 
operating profit to net sales and to net 
assets. 24 

Towels 

The question of material injury .— 
With respect to the question of material 
injury to the domestic industry or the 
likelihood thereof, the Commission is 


17 Report at p. A-22. 
,# Report, at p. A-25. 
‘•Report, at p. A-26. 
“Ibid. 

Report, at p. A-37. 
“Report, at p. A-38. 
** Report at p. A-39. 
u Ibid. 


directed by section 771(7)(B) of the 
Tariff Act of 1930 to consider, among 
other factors, the volume of imports of 
the merchandise subject to the 
investigation, the effects of such imports 
on domestic prices of like products, and 
the impact of such imports on the 
affected U.S. industry. 

The volume of subsidized imports .— 
Imports of cotton towels from Pakistan 
increased between 1977 and 1979 from 
28 million towels to 51 million towels. 
However, Pakistan accounted for no 
more than 3.6 percent of apparent 
consumption during this period. 
Domestic producers retained a large 
share of the U.S. market, accounting for 
more than 85 percent of apparent 
consumption in all 3 years. 25 Domestic 
shipments of U.S.-produced cotton 
towels as reported in responses to the 
Commission’s questionnaires increased 
from 36 million dozen in 1977 to 41 
million dozen in 1979.” 

Price effect of subsidized imports .— 
Information collected indicates that 
there was a significant margin of 
underselling by the imported subsidized 
towels, ranging from 24 to 74 percent 
between 1977 and 1979. 27 However, no 
evidence was presented that such 
underselling adversely affected prices of 
U.S.-produced towels. Prices of U.S.- 
produced pile towels increased at a 
higher rate than those of pile towels 
imported from Pakistan, indicating no 
price suppression or depression caused 
by the subsidized imports. 28 Further, 
Pakistani towels are generally of poorer 
quality than most U.S.-made towels and 
thus do not compete in the same 
markets. Most Pakistani towels are sold 
primarily for institutional uses. 29 In 1979, 
approximately 40 percent of Pakistani 
pile towel imports consisted of one 
specific product, bar mops, which are 
not an important item in U.S. towel 
production. 30 

Impact of subsidized imports on the 
affected industry. —The Commission 
received questionnaire responses from 
domestic producers accounting for more 
than 40 percent of the aggregate U.S. 
output of cotton towels during 1979. On 
the basis of our consideration of the 
economic factors listed in section 
771(7)(C)(iii) of the Tariff Act of 1930, as 
amended, we find that the subsidized 
imports were not a cause of material 
injury to the domestic industry. 

Domestic production of cotton towels 
(both pile and nonpile) decreased from 


“Report at p. 52. 

“Report, at p. A-54. 

“ Report, at pp. A-72 and A-73. 
“Report at pp. A-72 and A-73. 
“Report at p. A-68. 

“Report, at p. A-59. 


1.4 billion towels in 1977 to 1.2 billion in 
1979. This decrease was not significantly 
affected by the increase in towel 
imports from Pakistan. 31 About 60 
percent of towels imported from 
Pakistan were of pile construction in 
1979; during 1977-79, U.S. production of 
pile towels increased from 556 million in 
1977 to 621 million in 1979. 

Although the share of the U.S. market 
accounted for by domestic producers of 
cotton towels declined slightly from 1977 
to 1979, it was consistently more than 85 
percent. 92 U.S. exports of cotton towels 
increased from 17.2 million towels, 
valued at $23.2 million, in 1977 to 18.3 
million towels, valued at $43.7 million, in 
1979, or by 6 percent in quantity and 88.4 
percent in value. 33 

As reported in responses to the 
Commission’s questionnaires, U.S. 
capacity to produce cotton towels 
increased by approximately 11 percent 
during 1977-79, rising from 379 million 
towels in 1977 to 420 million towels in 
1979. The domestic industry operated at 
full capacity in all 3 years. 34 Although 
inventories of cotton towels were 
slightly higher in 1979 than in 1977 and 

1978, the ratio of inventories to 
shipments fell between 1978 and 1979. 35 
The number of workers, hours worked, 
and wages all increased between 1978 
and 1979. 36 

The profitability of domestic 
producers of cotton towels, as reported 
in responses to the Commission's 
questionnaires, increased steadily 
between 1977 and 1979. Aggregate net 
sales of cotton towels rose by 30 percent 
from $291 million to $378 million, 
aggregate net operating profit rose by 
about 72 percent from $26 million to $45 
million. 37 The ratio of net operating 
profit to net sales rose steadily from 9.0 
percent to 11.9 percent. Return on 
investment for cotton towel producers 
also increased annually from 1977 to 

1979. 

Moreover, the ratios of net operating 
profit to the book value of fixed assets 
and to total assets increased each year 
between 1977 and 1979. 38 Total cash 
flow from operations increased from $31 
million in 1977 to $52 million in 1979, or 
by 65 percent. Capital expenditures 
decreased in 1978 but rose in 1979. 30 
U.S. producers responding to the 
Commission's questionnaires did not 
report any negative effects of imports of 


** Report, at p. A-52. 

“Ibid. 

53 Report at pp. A-58 and A-57. 
u Report, at p. A-52. 

“Report, at pp. A-57. 

“Report, at pp. A-65 through A-67. 
57 Report, at pp. A-67 through A-G9. 
“Report, at p. A-69. 

“Report, at p. A-70. 
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cotton towels from Pakistan on their 
growth, investment, or ability to raise 
capital. The responding producers stated 
that the actual effects of imports were 
either not measureable or unknown. 40 

Two domestic producers indicated 
lost sales as a result of imports from 
Pakistan. The Commission was advised 
by the firms which had switched their 
purchasing to Pakistani towels in lieu of 
domestic towels that the reasons for the 
changes were insufficient availability of 
domestically made institutional towels 
and the considerably lower price of the 
Pakistani towels. 41 

T-Shirts 

The question of material injury .— 
With respect to the question of material 
injury to the domestic industry or the 
likelihood thereof, the Commission is 
directed by section 771(7)(B) of the 
Tariff Act of 1930 to consider, among 
other factors, the volume of imports of 
the merchandise subject to the 
investigation, the effects of such imports 
on domestic prices of like products, and 
the impact of such imports on the 
affected U.S. industry. 

The volume of subsidized imports .— 
Imports of T-shirts from Pakistan 
increased 20 percent between 1977 and 
1979, from 752,000 dozen to 905,000 
dozen, but the share of apparent 
domestic consumption of such items 
remained small, averaging about 2 
percent annually in the period. 

Moreover, the ratio of such imports from 
Pakistan to producers* shipments also 
averaged about 2 percent annually. 42 

Price effects of subsidized imports .— 
Price data reveal that there was 
significant price undercutting by the 
subsidized imports of T-shirts from 
Pakistan. However, there was no 
evidence of price depression or 
suppression, since prices of domestic T- 
shirts rose 12 to 14 percent during 1977- 
79. 

During the period, the margin of 
underselling by Pakistani T-shirts, which 
ranged from 20 to 59 percent, was 
significantly greater than the net 
subsidy of 13.5 percent ad valorem, 
indicating that factors other than the 
subsidy accounted for the price 
difference. The record reveals that, 
compared with domestic T-shirts, 
Pakistani T-shirts were much lower in 
quality and were marketed differently, 
many of them being imported for sale at 
rock concerts, carnivals, and similar 
events. 43 

Impact of subsidized imports on the 
affected industry. —The Commission 


40 Ibid. 

41 Report, at p. A-73. 

42 Report, at pp. A-87 and A-88. 

45 Report at pp. A-89 through A-92. 


received questionnaire responses from 
domestic producers accounting for more 
than 50 percent of the total U.S. output 
of men’s and boys’ T-shirts during 
1979. 44 On the basis of our consideration 
of the economic factors listed in section 
771(7)(C)(iii) of the Tariff Act of 1930, we 
find that the subsidized imports were 
not a cause of material injury to the 
domestic industry. 

U.S. producers* shipments of T-shirts, 
which closely paralleled production 
during 1977-79, increased from 37.1 
million dozen in 1977 to 38.2 million 
dozen in 1978 and then declined to 36.8 
million dozen in 1979. 43 Similarly, 
yearend inventories increased sharply 
from 1977 to 1978 and then fell in 1979, 
both in absolute terms and relative to 
producers' shipments. 46 During 1980, 
however, sales resumed their upward 
trend, which began about 1972, and the 
industry is currently in an "oversold” 
position, according to the record. 47 
Furthermore, the Commission was 
unable to confirm any instance that 
domestic producers had lost sales to 
subsidized imports of T-shirts from 
Pakistan. 48 

The average number of workers 
engaged in the production of T-shirts 
increased from 10,536 in 1977 to 10,691 in 
1978 before falling somewhat to 10,343 
in 1979. The average number of hours 
increased from 18.5 million in 1977 to 
17.6 million in 1978 and then fell to 16.2 
million in 1979. The average hourly 
wage paid to the workers rose steadily 
from $3.81 in 1977 to $4.22 in 1979. The 
11-percent increase in such hourly 
wages between 1977 and 1979 more than 
offset the 3-percent rise in productivity, 
indicating that unit labor costs rose 
about 8 percent during the period. 49 

Aggregate net sales of men’s and 
boys’ cotton T-shirts by domestic 
producers accounting for 47 percent of 
production rose 19 percent between 1977 
and 1979, from $206 million to $246 
million. Cash flow from operations also 
rose steadily during the period, 
increasing by 8 percent. The ability of 
U.S. producers to raise capital was 
generally not adversely affected by 
imports of T-shirts from Pakistan. 50 

Aggregate net operating profit rose 21 
percent from $13.6 million in 1977 to 
$16.4 million in 1978 before falling to 
$9.8 million in 1979. However, the major 
part of the decline was accounted for by 
a firm which reported significantly 
higher allocated costs in 1979 than in 


“Report. at p. A-77. 

“Report. at pp. A-87 and A-88. 
“Report, at p. A-81. 

47 Report, at pp. A-87 through A-89. 
“Report, at p. A-92. 

“Report, at pp. A-83 and A-84. 
“Report, at pp. A-84 through 86. 


1978, resulting in a substantial change in 
profitability. 51 

Conclusion 

In investigation No. 701-TA-62 
(Final), we therefore conclude that an 
industry in the United States is not 
materially injured or threatened with 
material injury, and that the 
establishment of an industry in the 
United States is not materially retarded, 
by reason of imports of textiles and 
textile products of cotton from Pakistan 
which the Commerce Department has 
found are being subsidized. 

In investigation No. 701-TA-63 
(Final), we also conclude that an 
industry in the United States would not 
be materially injured, would not be 
threatened with material injury, or the 
establishment of an industry in the 
United States would not be materially 
retarded, by reason of imports of the 
textiles and textile products of cotton 
from Pakistan covered by the 
countervailing duty order issued on July 
13,1979, if that order was revoked. 

Views of Commissioner Paula Stern 

Introduction 

Though hampered by problems of 
data availability 1 was able to obtain 
from the record a clear view of the state 
of health of the industries involved in 
these-investigations. On this basis, I do 
not find that an industry in the United 
States is being materially injured or 
threatened with material injury by 
reason of subsidized imports of men’s 
and boys' apparel and textile mill 
products of cotton from Pakistan. 

Neither do I find that any industry in the 
United States would be materally 
injured or threatened with material 
injury if the current countervailing 
duties on such products were revoked 

The Imported Product 

The range of products covered by the 
petitions in these investigations was 
extensive. Investigation No. 701-TA-62 
(Final)—consideration of the effects on 
U.S. industry of imports subsidized 
under Pakistan’s cash rebate program— 
covered all imports of men’s and boys’ 
apparel and textile mill products of 
cotton. 52 Investigation No. 701-TA-63 
(Final)—review of the effects on U.S. 
industry of imports subsidized under 
Pakistan’s income tax relief and 
preferential export financing programs— 
was nearly as broad. It covered all 


“Report, at pp. A-84 and 85. 

“These products encompassed nearly all of 
Schedule 3 of the Tariff Schedules of the United 
States and covered numerous categories of cotton 
textile and apparel articles in various stages of 
manufacture. 
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products included in Investigation No. 
701-TA-62 (Final), except towels. 

The Domestic Industry 

Given the available data and the legal 
parameters set by Section 771(4)(A) and 
(D) and Section 771(10) of the Trade 
Agreements Act of 1979,1 find that the 
impact of the subject imports for 
Investigations Nos. 701-TA-62 (Final) 
and 701-TA-83 (Final) should be 
assessed with regard to U.S. production 
of: 

(1) sheeting, duck and printcloth 
fabric, wholly of cotton; 

(2) men’s and boys* cotton T-shirts: 
and in addition, the impact of the 
subject imports for Investigation No. 
701-TA-62 (Final) should also be 
assessed with regard to U.S. production 
of: 

(3) cotton towels. 

The vernacular notion of industry 
does not coincide with the U.S. statute 
for the purposes of these investigations. 
To a layman a definition of the industry 
as the U.S. textile and apparel industry 
might seem perfectly logical given the 
scope of the imports from Pakistan 
under consideration. However, the U.S. 
statute, though sometimes difficult to 
apply given data limitations, is precise 
in its intention to narrow the focus of 
the Commission’s injury assessment 
from this broad concept of industry. The 
statute’s general definition of industry 
as the domestic producers as a whole of 
the like product ... 53 is circumscribed 
by two further provisions: Section 
771(10) defines like product as a 
“product which is like, or in the absence 
of like, most similar in characteristics 
and uses with, the article” subject to the 
investigation. Section 771(D) provides 
that: 

The effect of subsidized or dumped imports 
shall be assessed in relation to the United 
States production of a like product if 
available data permit the separate 
identification of production in terms of such 
criteria as the production process or the 
producer’s profits. It the domestic production 
of the like product has no separate identity in 
terms of such criteria, then the effect of the 
subsidized or dumped imports shall be 
assessed by the examination of the 
production of the narrowest group or range of 
products, which includes a like product, for 
which the necessary information can be 
provided. 

The record in this investigation did 
not allow an industry finding other than 
the one I have made. Regardless of one’s 
view concerning the actual “like” 
product(s) or the similarity or 
differences in production processes. 


M **. . . or those producers whose collective 
output constitutes a major proportion of the 
production of the product." 


sufficient data were not available to 
justify other industry definitions raised 
in the course of these investigations, 
such as broadening the sheeting, duck 
and printcloth fabrics line to include 
such fabrics of blends or wholly 
manmade fibers, not just cotton: 
separating the analysis of the three 
fabrics; or narrowing the towel line by 
segregating pile and nonpile towels. 

The product lines I have found to 
constitute separate industries for the 
purposes of these investigations 
(sheeting, duck and printcloth wholly of 
cotton, cotton towels and cotton T- 
shirts) together account for 81 percent of 
the imports under consideration. 34 The 
petitions in these cases include many 
additional products. 55 In reference to 
these additional products, the petitioner 
stated at the hearing, ”, . . it would not 
be fair for us to ask you to go into each 
and every one of them, and therefore 
perhaps the best course of action is for 
the commission to have a no finding 
with regard to these other products.” 56 

Section 705(b) of the Trade 
Agreements Act of 1979, however, does 
not give the Commission the option to 
exclude some subsidized products 
notified by the Commerce Department 
from its determination. In light of the 
lack of evidence of material injury to 
producers of these additional products, I 
have determined that these 
miscellaneous imports are not causing 
or threatening material injury to a U.S. 
industry. 

No Material Injury 

U.S. imports from Pakistan of all three 
product lines rose from 1977 to 1979. 
Imports of cotton sheeting, duck and 
printcloth increased the most 
dramatically from 36.4 million square 
yards to 95.2 million square yards in 
1979 or roughly 161 percent. The 
increase in imports of towels from 
Pakistan was also quite rapid. In 1977 
the U.S. imported 28.2 million towels 
from Pakistan. By 1979 such imports 
were 50.5 million. Imports of T-shirts 
from Pakistan, on the other hand, grew 
more modestly reaching 905 thousand 
dozen in 1979, some 20 percent above 
their 1977 level. 

To support the claim of material injury 
in these investigations, the information 
offered by the petitioner related to the 


M The specified fabrics accounted for 52 percent 
of the value of U.S. imports from Pakistan from 1976 
to 1978, towels accounted for 17 percent and T- 
shirts. 12 percent. Staff Report, p. A-5. 

M The staff chose to emphasize those products 
imported from Pakistan in greatest volume and thus 
did not collect data on the more than 200 additional 
products. 

“ Hearing Transcript p. 140. Also see pp. 139 and 
146 for additional information. 


so-called employment effects of these 
rising imports. Starting from the 
absolute value of the growth in imports 
in each product line and utilizing an 
industry estimate of the number of 
manhours it takes to produce a given 
quantity of the particular product, the 
petitioner performed a simple 
calculation to arrive at a statistical 
estimate of the number of manhours 
displaced by the growth in imports 
during this period. These manhour 
losses were then converted to 
employment losses based on a forty- 
hour work week, forty-eight weeks a 
year. 

Such an analysis has some obvious 
deficiencies. It assumes, among other 
things, that during the period there was 
sufficient underutilized capacity in the 
domestic industry to produce the volume 
of imports supplied by Pakistan; that 
domestic producers were interested in 
producing the full variety of products 
supplied by Pakistan; and that each 
purchase of an imported item reduces 
the demand for a domestic good on a 
one-to-one basis. These assumptions 
imply that no net increase in demand 
can come with the importation of foreign 
goods and that the demand for the 
products is not related to their price. 

To analyze the impact of subsidized 
imports on the domestic industry, the 
statute requires the Commission to 
evaluate “all relevant economic factors' 
which have a bearing on the state of the 
industry, including, but not limited to— 
(1) actual and potential decline in 
output, sales, market share, profits, 
productivity, return on investments; (2) 
factors affecting domestic prices; and (3) 
actual and potential negative effects on 
cash flow, inventories, employment, 
wages, growth, ability to raise capital 
and investment. 67 Clearly, a 
hypothetical calculation of lost 
manhours is not sufficient to 
characterize the health of a domestic 
industry. 

Although the staff was unable to 
gather useful data on certain factors 
mentioned above for some of the 
product lines, such data were not crucial 
to my determination and were in any 
event the best available data. 68 


,7 Trade Agreements Act of 1979, Public Law 96- 
39. Section 771(c)(iii). 

15 The Congress has recognized that "the 
significance of the various factors affecting an 
industry will depend upon the facts of each 
particular case. Neither the presence nor the 
absence of any factor can necessarily give decisive 
guidance with respect to an injury determination." 
House Committee on Ways and Means Report on 
the Trade Agreements Act of 1979, House Report 
No. 93-317,96th Cong.. 1st Sess. At 77 (1979). 











49408 


Federal Register / Vol. 45, No. 144 / Thursday, July 24, 1980 / Notices 


Sheeting, Duck, and Printcloth Fabrics 
Wholly of Cotton (Invs. Nos. 701-TAS2 
(Final) and 701-TA-63 (Final)) 

Though the market share held by 
Pakistani imports increased from 3.9 
percent in 1977 to 9.7 percent in 1979, 
important indices related to the 
condition of U.S. producers of sheeting, 
duck and printcloth were highly 
favorable. Questionnaire responses 
indicated that capacity utilization was 
stable at high levels during this period. 
Producers indicated that they had been 
operating three 8-hour shifts a day, 
usually 6 days a week, all year. 

Capacity for reporting producers also 
increased somewhat during this period 
from 100.1 million square yards to 112.5 
million square yards. Exports for 
reporting producers increased 36 percent 
while inventories fell 38 percent. 
Financial data available to the 
Commission indicated a tremendous 
increase in net operating profits. These 
profits grew more than 450 percent from 
$1.9 million in 1977 to $10.9 million in 
1979. 59 Return on investment 60 
followed a similar pattern, growing more 
than 400 percent during the period to 
12.6 percent. Data on cash flow shows a 
rise of over 165 percent and capital 
expenditures grew significantly. 
Employment dropped marginally, by 1.2 
percent, during 1977-1979; this seemed 
to result from an increase in 
productivity by roughtly the same 
amount. Wages and hours worked were 
up. While production was nearly steady, 
the level of shipments slipped a little 
during the period from 358 million 
square yards to 351 million square 
yards. However, the dollar value of such 
shipments increased roughly 12 percent 
from $167 million to $187 million. 

The indicators relating to causality 
are mixed. Though the import 
consumption ratio grew from 3.9 percent 
to 9.7 percent from 1977 to 1979, no lost 
sales were reported. 61 This industry is 
clearly not suffering. Because there is no 
material injury, there can be no material 
injury by reason of imports from 
Pakistan. 

Cotton T-shirts (Invs. Nos. 701-TA-62 
(Final) and 701 — TA-63 (Final)) 

The U.S. cotton T-shirt industry has 
been growing rapidly since the early 
1970s, reflecting the transformation of T- 
shirts from a big volume utility item to a 
significant product category in the men’s 


49 In 1978 profits fell severely to $481,000. This 
drop was explained by confidential information 
available to the Commission and was not reflective 
of any industry-wide financial difficulties. 

"Defined here as the ratio of net operating profit 
to total assets. 

•’ Price data available to the Commission were 
not statistically representative. 


and boys* outerwear market. From 1977 
to 1979, capacity utilization continued to 
be high—roughly 95 percent—and 
capacity continued to grow. Exports 
rose almost 140 percent from nearly 500 
thousand dozen to nearly 1.2 million 
dozen. Cash flow also increased during 
this period, and capital expenditures 
more than doubled from 1977 to 1979. 

Between 1978 and 1979, however, 
some industry indicators declined. U.S. 
consumption of cotton T-shirts fell from 

39.1 million dozen to 37.1 million dozen. 
Producers* shipments, which closely 
paralleled production, increased from 

37.1 million dozen in 1977 to 38.2 million 
dozen in 1978 and then declined to 36.8 
million dozen in 1979. The decline in 
shipments partly reflected an 
oversupply in the market, which an 
industry source indicated resulted from 
the enthusiasm of new and existing 
suppliers to cash in on the T-shirt craze. 
This was confirmed by the fact that 
inventories dropped from 1978 to 1979 as 
producers sold off some of their excess 
merchandise. Employment dipped 
slightly between 1978 and 1979 from 
10,691 workers to 10,343. Productivity, 
however, increased slightly during the 
period and wages rose nearly 11 
percent. 

None of this information points 
toward material injury to the domestic 
T-shirt industry. The data show that 
aggregate net operating profit increased 
21 percent between 1977 and 1978 and 
then fell 41 percent in 1979 to $9.8 
million. These data, however, were 
rendered defective by the allocation 
methods utilized by the companies 
which responded to the Commission’s 
request for profit and loss data. The 
allocation methods used were not 
consistent from firm to firm and, in the 
case of one U.S. producer, caused an 
unexpected sharp decline in profitability 
beteeen 1978 and 1979. The company 
could not explain this phenomenon 
other than to indicate that it was not 
reflective of the actual health of that 
company’s knitwear operations between 
1978 and 1979. 62 

I have concluded that material injury 
by reason of imports of cotton T-shirts 
has not been shown. The U.S. market 
share of imports from Pakistan rose less 
than a half-a-percent from 1977 to 1979, 
accounting for only about two percent of 
the U.S market during the entire 
period. 63 64 One producer alleged lost 


**See Confidential Staff Report, pp. A-117-118 for 
more information. 

"In a letter to counsel for the Government of 
Pakistan. Union Underwear Co., one of the largest 
U.S. producers of T-shirts, indicated that Pakistani 
T-shirt imports have a "minor impact” on the 
domestic T-shirt market. It stated that the domestic 
market "has not been basically hurt through 


sales. However, staff follow-up revealed 
that these sales were lost to other 
domestic producers, not to imports from 
Pakistan. The minor declines in some 
economic indicators during the period 
under consideration are more indicative 
of adjustments in a thriving industry of 
economic difficulties. Consumer demand 
has rebounded in 1980 and the outlook 
for a continuation of this trend is 
promising. 

Cotton Towels (Inv. No. 701-TA-62 
(Final)) 

Nearly all economic indicators on the 
U.S. cotton towel industry showed 
favorable trends from 1977 to 1979. 
Capacity utilization which was already 
116.3 percent in 1977 increased to 120.7 
percent in 1979. 65 Meanwhile, capacity 
itself grew roughly eleven percent, 
reaching 420 million towels in 1979. 
Shipments dipped from 1977 to 1978 
from 35.7 million dozen to 32.5 million 
dozen, but rebounded in 1979 to over 40 
million dozen an increase of 13.8 percent 
for the period. Employment rose and 
wages were up. Productivity increased 
as well. Though exports comprise only 
about one percent of U.S. producers’ 
shipments, the volume of such towel 
exports did rise from 1977-1979 by 
roughly 8 percent (in quantity). The 
volume of inventories rose 13.4 percent 
during this period, but the ratio of 
inventories to shipments remained fairly 
steady, averaging 11.8 percent. The one- 
fifth of the industry that reported profit 
and loss data showed positive earnings. 
Data on capital expenditures which 
were somewhat more representative 
revealed sizeable investments in each 
year. Although the value of these 
expenditures dipped in 1978, it rose in 
1979 above the 1977 level. 

U.S. production of cotton towels was 
stable from 1977 to 1978 at 1.4 million 
towels, but fell by about 14 percent from 
1978 to 1979 to 1.2 million towels. A 
similar pattern was evident in the data 
on apparent consumption. The drop 
from 1978 to 1979 in this case was nearly 
as great as that of production. Data 
available to the Commission indicate 
that these decreases are limited to 
nonpile towels and appear to be related 
primarily to the growing use of paper 
towels as substitutes for nonpile cotton 
towels. 


Pakistani imports” and that the market is currently 
“oversold.” Futhej*. the company indicated that 
domestic producers “are unable to supply their 
customers with sufficient quantities.” and the 
domestic industry is "booming.” See Exhibit 10 and 
Staff Report, pp. A-87-89. 

"Data on prices and underselling developed by 
the Commission were not statistically 
representative. 
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1 have concluded that U.S. producers 
of cotton towels are not experiencing 
material injury. Actually, the industry as 
a whole is healthy as a result of rising 
consumer demand for pile towels. While 
two lost sales were verified by 
Commission staff, respondents cited 
lack of U.S. production of the products 
they wanted as well as price as factors 
in their purchase decision. Moreover, 
the Commission received numerous 
letters from domestic purchasers of 
Pakistani towels which put forward the 
view that U.S. industry either could not 
supply or was not producing the type of 
towels supplied by Pakistan.* * 6 

The legislative history of the Trade 
Agreements Act of 1979 sets the 
standard for an affirmative 
determination of threat of material 
injury. 67 Such a threat must be “real and 
imminent 1 ' and not based upon “mere 
supposition and conjecture." The record 
of these investigations does not support 
a finding of threat. Imports have been 
rising recently, though the record shows 
that the levels of imports in sheeting, 
duck and printcloth and of cotton T- 
shirts from Pakistan were higher in 1976 
than at any period during 1977-1979. 68 It 
is not at all clear that upward trends 
will continue or accelerate. Pakistani 
textile machinery is outdated, and 
production methods are not efficient. 
Since 1970 capacity has been declining 
rather than increasing, and no 
expansion is expected. 69 70 

Conclusion 

Material injury to a domestic industry 
does not exist in any of the three 
product lines. To the contrary, these 
segments of the textile and apparel 
industry are thriving. The record of 
these investigations clearly supports 
negative findings. 71 

By order of the Commission. 

Issued: July 14.1980. 

Kenneth R. Mason. 

Secretory. 

|FR Doc. 80-22100 Filed 7-23-60: 8:45 am] 

BILLING CODE 7020-42-M 


••See Exhibits 8 and 9 and Prehearing Statement 
of Textiles by Peterson. 

• 7 House Committee on Ways and Means Reporl 
on the Trade Agreements act of 1979. House Report 
No. 96-317.96th Cong.. 1st Sess.. at 47 (1979). 

u See Posthearing Statement of the Export 
Promotion Bureau of Pakistan. Attachment 1. 

99 Hearing Transcript, pp. 194-204. 

7,J The bilateral agreements, negotiated with 
Pakistan under the Multi-Fiber Agreement and in 
consultation with U.S. industry, provide an 
additional constraint on the growth of U.S. imports 
from Pakistan which is more or less effective 
depending on the particular product. 


LEGAL SERVICES CORPORATION 
Grants and Contracts 

July 21.1980. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. L. 
93-355a, 88 Stat. 378, 42 U.S.C. 2990- 
29967. as amended, Pub. L 95-222 
(December 28.1977). Section 1007(f) 
provides: “At least thirty days prior to 
the approval of any grant application or 
prior to entering into a contract or prior 
to the initiation of any other project the 
Corporation shall announce 
publicly * * * such grant, contract or 
project. • * #M 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application 
submitted by: 

Legal Aid of Western Oklahoma. Inc., 
in Oklahoma City, Oklahoma, to provide 
service to migrants in Oklahoma. 

Interested persons are hereby invited 
to submit written comments or 
recommendations concerning the above 
application to the Regional Office of the 
Legal Services Corporation at: Legal 
Services Corporation, Denver Regional 
Office. 1726 Champa Street, Suite 500, 
Denver, Colorado 80202. 

Clinton Lyons, 

Director Office of Field Services. 

(FR Doc. 80-22282 Filed 7-23-60; 8:45 ami 

BILUNG COOE 6620-35-M 


Grants and Contracts 

July 21.1980. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. L 
93-355a, 88 Stat. 378. 42 U.S.C. 2996- 
2996/. as amended, Pub. L. 95-222 
(December 28,1977). Section 1007(f) 
provides: “At least thirty days prior to 
the approval of any grant application or 
prior to entering into a contract or prior 
to the initiation of any other project, the 
Corporation shall announce pub-licly 
. . . such grant, contract, or 
project. . . 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application 
submitted by: 

Meramec Area Legal Aid Corporation 
in Farmington, Missouri, to serve 
Crawford, Dent, Gasconade. Iron, 
Madison, Maries, Phelps, Pulaski, 
Reynolds, SL Francois, Ste. Genevieve 
and Wayne Counties. 

Interested persons are hereby invited 
to submit written comments or 
recommendations concerning the above 
application to the Regional Office of the 
Legal Services Corporation at: Legal 


Services Corporation, Chicago Regional 
Office. 310 South Michigan Avenue, 24th 
Floor, Chicago. Illinois 60604. 

Clinton Lyons, 

Director Off ice of Field Services. 

(FR Doc 80-22263 Filed 7-23-60:6:45 am] 

BILLING CODE 6620-35-M 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

Meeting 

Pursuant to Sec. 10(a)(2), of the 
Federal Advisory Committee Act, 5 
U.S.C. (App. 1976), notice is hereby 
given that the Independent Area Task 
Force (IATF) on Ocean Operations and 
Services of the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) will meet Wednesday through 
Friday, August 20-22,1980. The 
Committee will meet in the conference 
room of the Fleishmann Building at the 
corporate headquarters of the University 
Corporation for Atmospheric Research, 
Table Mesa Drive, Boulder. Colorado. 

The Wednesday session will convene 
at 9:00 a.m. and the Thursday and 
Friday sessions at 8:30 a.m. All sessions 
will be open to the public and will 
adjourn at 4:30 p.m. each day. 

NACOA has initiated a study to 
formulate national goals and objectives 
for the oceans in the decade of the 
1980’s and beyond. To support the 
conduct of this study, the Secretary of 
Commerce has established LATFs for 
NACOA. The lATFs will be responsible 
for the preparation of preliminary 
recommendations in the areas of energy, 
fisheries, marine transportation, ocean 
minerals, ocean operations and services, 
pollution, and waste management. 

This second meeting of the IATF on 
Ocean Operations and Services will 
complete its review of the ocean service 
goals and objectives of Federal agencies 
and conduct a workshop to solicit user 
views of requirements for ocean 
services over the next 10 years. 

Ocean services are defined as the 
informational services provided by 
government and private industries, 
including navigational and bathymetric 
maps and charts, navigational aids, 
advisory services, weather services, 
tide, current, and other oceanic 
information. 

Persons desiring to attend will be 
admitted to the extent seating is 
available. Persons wishing to make 
formal statements should notify the 
Chairperson of the LATF on Ocean 
Operations and Services, Dr. Robert M. 
White, in advance of the meeting. The 
Chairperson retains the prerogative to 
impose limits on the duration of oral 
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statements and discussion. Written 
statements may be submitted before or 
after each session. 

Additional information concerning 
this meeting may be obtained through 
the NACOA Executive Director, Mr. 
Steven N. Anastasion. or CDR Carl A. 
Moritz, the Staff Director for the Ocean 
Operations and Services LATF. The 
mailing address is: NACOA. 3300 
Whitehaven Street. NW. (Suite 430, Page 
Building #1). Washington. DC 20235. 

The telephone number is (202) 653-7810. 
Stephanie M. (ones. 

Administrative Assistant . 

|FR Dot 80-22117 Filed 7-23-80. 8:45 am) 

BILLING CODE 3510-12-M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 80-30] 

Reports, Safety Recommendations 
and Responses; Availability 

Brief Format Aviation Reports 

U.S. Civil Aviation Accidents, Issue 
No. 8 of 1979 Accidents (BA-80-5 ).— 
Latest in the series of volumes 
containing the National Transportation 
Safety Board's brief reports was made 
available to the public on )uly 15. Copies 
of Issue No. 8 of these reports may be 
purchased from the National Technical 
Information Service, U.S. Department of 
Commerce, Springfield. Va. 22161. 

Press Release No. 80-59 which 
accompanied the release of Issue No. 8 
cites one of the 300 reported accidents 
as illustrative of the possible danger to a 
pilot who follows a practice of 
aviation's early years—flying “by the 
seat of your pants." "Spatial 
disorientation" was the Safety Board's 
determination of probable cause of the 
crush of a light aircraft two miles west 
of a Florida general aviation field early 
in 1979. The pilot and both passengers 
died in the crash and ensuing fire. 
Spatial disorientation in flying an 
aircraft involves a pilot’s inability to 
determine the attitude of a plan in 
flight—whether it is climbing, 
descending, turning, or in level flight. It 
is brought on when a pilot cannot use 
the horizon or the ground for visual 
reference, and lacks the capability to 
maintain a desired attitude by use of 
cockpit instruments. 

The Board stated that spatial 
disorientation is an insidious hazard, 
breeding in a lack of experience with 
low-visibility and night flying and in a 
pilot’s overconfidence in the ability to 
"fly by the seat of one's pants." The 
Board believes the pilot probably could 
have avoided spatial disorientation by 


looking back at the airport every few 
seconds, and by making his turns onto 
base leg and final approach as quickly 
as possible. 

Note.—This publication is issued 
irregularly, normally 15 times each year. The 
brief format presents the facts, conditions, 
circumstances, and probable cause(s) for 
each accident. Additional statistical 
information is tablulated by injury index, 
injuries, and causal factors. The brief reports 
in Issue No. 7 contain essential information; 
more detailed data may be obtained from the 
original factual reports on file in the 
Washington office of the Safety Board. Upon 
request, factual reports will be reproduced 
commercially at an average cost of 6 cents 
per page for printed matter. $1 per page for 
black-and-white photographs, and $1.50 per 
page for color photographs, plus postage. 
Requests concerning aircraft accident report 
briefs should include (1) date and place of 
occurrence, (2) type of aircraft and 
registration number, and (3) name of pilot. 
Address requests to; Public Inquiries Section, 
National Transportation Safety Board, 
Washington, D.C. 20594. 

Aviation Safety Recommendation 
Letters 

A-80-56 through -58, to the Federal 
Aviation Administration, July 16,1980 .— 
During its recent special investigation, 
the Safety Board reviewed its files for 
every inadvertent landing gear 
retraction accident between 1975 and 
1978. These accidents typically 
happened because the pilot was 
attempting to put the flaps control "UP" 
after landing, and moved the landing 
gear control instead. This inadvertent 
movement of the landing gear control 
was often attributed to the pilot’s being 
under stress or distracted, and being 
more accustomed to flying aircraft in 
which these two controls were in 
exactly opposite locations. 

Two popular light aircraft, the Beech 
Bonanza and Baron, were involved in 
the majority of these accidents. The 
Bonanza constituted only about 30 
percent of the active light single engine 
aircraft fleet with retractable landing 
gear, but was involved in 16 of the 24 
accidents suffered by this category of 
aircraft. Similarly, the Baron constituted 
only 16 percent of the light twin fleet, 
yet suffered 21 of the 39 such accidents 
occurring to these aircraft. 

An examination of cockpits of the 
Bonanza and Baron revealed four 
problem areas which can lead to design- 
induced pilot errors. These problem 
areas include': (1) A lack of adequate 
"shape-coding" of the landing gear and 
flap control knobs to permit the pilot to 
differentiate between them on the basis 
of feel alone; (2) an arrangement of 
these two controls in nonstandard 
locations which increases the 
probability that the pilot will actuate 


one control while intending to actuate 
the other; (3) the location of the 
horizontal bar on which the control 
wheels are mounted so that it obscures 
the pilot’s view and obstructs his reach 
of these two controls; and (4) the lack of 
a guard or latch mechanism over the 
landing gear control to prevent the pilot 
from activating this control unless the 
guard/latch is moved first. 

The human engineering problem areas 
documented in the safety Board's 
special investigation report, "Design- 
Induced Landing Gear Retraction 
Accidents in Beechcraft Baron, Bonanza 
and Other Light Aircraft," result largely 
from the fact that their basic instrument 
panel design is 35 years old. A great 
deal of knowledge about the effects of 
good design in preventing human error 
has been acquired since these aircraft 
were originally certificated, and more 
appropriate standards have been 
established. However, the current 
Federal Aviation Administration 
regulations permit the continued 
manufacture of these aircraft under their 
previously issued type certificates. 

Based on evidence, the Safety Board 
concludes that the number of 
inadvertent landing gear retraction 
accidents in the Beech Bonanza and 
Baron is unacceptably high. 

Furthermore, these accidents result 
largely from various combinations of 
four cockpit design deficiencies. 

Newly manufactured Baron and 
Bonanza aircraft should be made to 
comply with the requirements of 14 CFR 
23.777 with respect to standardized 
control locations. In addition, the 
installation of simple guards on landing 
gear controls also should be required on 
all newly manufactured Barons and 
Bonanzas (including the pressurized 
Baron). Simple landing gear control 
guards should be retrofitted on 
previously produced Barons and late 
model Bonanzas, and a wheel-shaped 
control added to earlier model 
Bonanzas. 

As a result of this special 
investigation, the Safety Board 
recommends that FAA: 

Require after a specified date that all 
newly manufactured Beechcraft Baron and 
Bonanza models conform to 14 CFR 23.777 
with respect to landing gear and flap control 
locations and that they have an adequate 
latch or guard to minimize inadvertent 
landing gear retraction. (A-80-56) 

Require that, after a specified date, 
previously manufactured Beechcraft Baron 
and Bonanza aircraft which do not conform 
to the landing gear and flap control 
arrangements outlined in 14 CFR 23.777 be 
equipped with an adequate guard or latch 
mechanism to prevent inadvertent actuation 
of the landing gear controls. (A-80-57) 
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Require (hat after a specified date, the 
landing gear control switch on the pre-1963 
model Beechcraft Bonanzas be modified to 
incorporate a wheel-shaped knob as outlined 
in 14 CFR 23.781. (A-80-58) 

Each of the above recommendations is 
designated “Class 11, Priority Action.” 
Printed copies of the Safety Board s 
complete report will be available in the 
very near future. 

A-80-59 and -60, to the Federal 
Aviation Administration, July 14. 1980 .— 
Last October 31 a Western Airlines, lnc M 
McDonnell Douglas DC-10-10, N903WA, 
crashed at Mexico City International 
Airport, Mexico. Although the aircraft 
was cleared to land by means of a 
sidestep maneuver {a visual alignment 
maneuver required of a pilot executing 
an approach to one runway while 
cleared to land on a parallel runway) on 
runway 23R. the crew continued the 
approach to runway 23L, which had 
been closed for repairs. The aircraft 
struck heavy equipment on runway 23L 
as the crew attempted to execute a 
missed approach. Of the 76 passengers 
and 13 crewmembers aboard, 61 
passengers and 11 crewmembers were 
fatally injured, and 13 passengers and 2 
crewmembers were seriously injured. 
One person on the ground was fatally 
injured. 

Investigation showed that the crew 
was advised on at least four occasions 
by either Mexico City Air Route Traffic 
Control Center or the tower that they 
were to make an approach to runway 
23L but were to land on runway 23R. 
However, none of these air traffic 
control (ATC) communications 
contained phraseology similar to that 
used in United States ATC 
communications regarding a sidestep 
maneuver. The investigation revealed 
that both pilots knew that runway 23L 
was closed and that eadh had landed 
aircraft at the airport while the runway 
was closed. 

The Safety Board believes that a good 
graphic presentation of the sidestep 
maneuver on the approach chart would 
have aided the crew. Nowhere on 
standard U.S. approach charts is the 
complete maneuver portrayed, nor is the 
word “sidestep” shown. The procedure 
is shown as a straight-in approach to an 
adjacent runway, as a circling approach 
to the sidestep runway, or as a note at 
the bottom of the chart giving ceiling 
and visibility minima. The Board 
believes that a separate instrument 
approach chart is needed for the 33 
airport runways that utilize the sidestep 
maneuver in the United States. In 
addition, the Board believes there is a 
need to publish more information on 
sidestep maneuver procedures. 


Accordingly, the Board recommends 
that FAA: 

Revise FAA Handbook 8260.19 to require 
that separate standardized instrument 
approach charts be published for all airport 
approaches that require a sidestep maneuver. 
These charts should clearly indicate the 
airport approach plan view, the profile view, 
and the landing minima required. (Class Ik 
Priority Action) (A-80-59) 

Publish an Advisory Circular, or amend an 
existing Advisory Circular, to disseminate 
information on the sidestep maneuver 
procedures, terminal ATC communication 
procedures, radar separation and equipment 
requirements, and landing minima applicable 
to the use of the sidestep maneuver by 
American air carriers at both domestic and 
foreign airports. (Class I, Urgent Action) (A- 
80-60) 

Responses to Safety Recommendations 

Aviation 

A-80-22 and-23, from the Federal 
Aviation Administration, June 24, 

1980. —Response is to recommendations 
issued last March 26 following 
investigation of the crash on May 30, 
1979, of a deHavilland DHC-0-200 on 
approach to the Knox County Regional 
Airport, Rockland, Me. The 
recommendations asked FAA to: Insure 
that lighted visibility markers are 
installed south of the Knox County 
Regional Airport within sight in clear 
visibility conditions of the normal 
weather observation position, and place 
one of the markers about % statute mile 
from the point of observation (A-80-22); 
and to establish guidelines on the 
location and number of visibility 
markers necessary at airports to assure 
representative surface visibility values 
for airport runways and the airport 
runway environment (A-80-23). (See 45 
FR 22312, April 3,1980.) 

FAA does not concur with the Board’s 
recommendations, and believes that 
present methods for determining 
visibility are adequate. FAA nates that 
except for airport operations conducted 
under Category II and III weather 
conditions where runway visual range 
(RVR) reporting is required, FAA's 
current visibility reporting requirements 
are satisfied by reporting prevailing 
visibility, though provisions are made in 
Federal Meteorological Handbooks Nos. 
1 and 9 (copies provided) for reporting 
significant deviations from prevailing 
conditions. FAA notes that Handbook 
No. 1, which deals with surface 
observations, and Handbook No. 9, 
which deals with aviation weather 
observations, both provide adequate 
information for the observation and 
reporting of prevailing visibility. FAA 
does not believe further revision is 
necessary. 


FAA states that the ideal method for 
measuring and reporting visibility would 
be to determine and report the slant 
visibility, which represents conditions a 
pilot encounters within the maneuvering 
area for that airport during the landing 
maneuver from the decision point 
(missed approach point) through rollout 
on the runway. FAA states, 
“Unfortunately, this capability is not 
technically feasible at present. 

Therefore, any existing method for 
measuring visibility, including RVR, is 
based on assumptions which presume 
that visibility measured at ground level 
is representative of conditions likely to 
be encountered in flight. In a 
homogeneous atmosphere, these 
techniques produce excellent results. 
However, in a nonhomogeneous 
atmosphere, existing techniques 
generate visibility measurements at 
ground level, which are reasonably 
accurate. It cannot be stated with high 
confidence, however, that these 
measurements are representative of 
conditions likely to be encountered in 
flight.” 

Further, FAA states that ground 
visibility is defined in 14 CFR Part 1 as 
“prevailing horizontal visibility near the 
earth s surface as reported by the United 
States National Weather Service (NWS) 
or an accredited observer.” Prevailing 
visibility, a9 determined by the NWS, 
represents the greatest distance that can 
be seen throughout at least half of the 
horizon circle, or, if the visibility is 
varying rapidly during the time of 
observation, the average of all observed 
values. FAA says this concept has been 
in use for many years, and pilots are 
accustomed to receiving and utilizing 
this form of visibility information. 

FAA notes that these possibilities 
have been accounted for in the design of 
the Instrument Flight Rules approach 
criteria, and in the flight rules governing 
instrument approaches. Although Part 
121 and Part 135 operators must be 
provided a visibility report which 
indicates that the visibility i9 at or 
above the minimum before executing the 
instrument approach, the ultimate 
decision to continue the approach 
beyond the missed approach point is the 
responsibility of the pilot-in-command. 
The flight rules, FAA states, are 
structured in this manner to account for 
rapidly changing weather conditions, as 
well as potential deficiencies in the 
capability of current technology to 
measure a visibility which is 
representative of the conditions the pilot 
is likely to encounter. These flight rules 
are explicitly stated in §§ 91.117, 

121.651,121.653, and 135.225 of the 
Federal Aviation Regulations. 
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FAA concludes that the concept of 
prevailing visibility provides the most 
appropriate measurement of visibility 
obtainable by current manual 
observation techniques. FAA states: 

This concept combined with the flight rules 
for descent below minimum descent altitude/ 
decision height permits the safe and efficient 
conduct of instrument approaches. In this 
regard, we note that the aircraft in question 
crashed more than % of a mile from the 
runway threshold. Since the missed approach 
point (MAP) is the runway threshold, the 
flight should have maintained a minimum 
altitude of 440 mean sea level (387 height 
above touchdown) until reaching the MAP or 
until visual contact was established with the 
runway environment. Terrain clearance is 
assured through compliance with the 
published instrument approach procedure 
and the flight rules governing their use. This 
instrument approach concept is standard 
procedure and basic to the flight operations 
environment. Accordingly, any change to 
these universally understood and accepted 
procedures could tend to induce greater pilot 
reliance on imprecise guidance. 

A-80-27 through -, 29\ from the Federal 
Aviation Administration, July 8, 1980 .— 
Response is to recommendations issued 
April 9 following investigation of an 
incident which occurred last January 1 
wherein a fuel leak was discovered in 
the tailcone service area of a Learjet-36 
during a postflight inspection. (See 45 FR 
26185, April 7,1980.) 

Recommendation A-80-27 asked FAA 
to notify all Learjet operators by 
telegram of the motive flow valve leak 
found in this incident and require an 
immediate and a recurring inspection of 
these valves under operating pressures 
to detect and correct any fuel leaks 
found. In response, FAA provided the 
Board with a copy of Airworthiness 
Directive (AD) 80-09-06, effective May 
8,1980, FAA noted that the AD required, 
within 25 hours, a complete initial 
inspection of the tailcone service area 
for leaks, sources of ignition, or 
obstruction of vents and drains 
immediately after engine shutdown at 
the conclusion of each flight. FAA says 
that since there was no accident or 
incident involving ignition of fuel leaks 
in the tailcone area, and the air in the 
area is changed 8 to 11 times per minute 
while in flight, the probability of having 
a combustible mixture in the area does 
not appear to justify a telegraphic AD. 

In response to recommendation A-80- 
28, which asked FAA to review the 
manufacturing processes used in 
assembling the motive flow valve to 
determine the cause of this “O” ring 
failure and take appropriate action to 
correct any deficiencies detected to 
preclude future fuel leaks from the 
motive flow valve during its normal 
operations, FAA reports that 


examination of the valve body revealed 
no apparent cause for “O” ring 
separation. FAA states that the bore in 
the valve body shows evidence of score 
marks, which coincide with the position 
of the nylon thermal relief plug on the 
rotor. The score marks could have been 
caused by particles of contaminant on 
the plug when it rotated in the valve 
body. No manufacturing defect which 
could contribute to the failure could be 
found. FAA states that since the valve 
had been in operation for over 1,600 
hours at the time of failure, it is unlikely 
that the "O" ring was damaged during 
assembly. 

With respect to recommendation A- 
80-29, which asked FAA to expedite the 
development and installation of a 
method of restraining and venting 
overboard fuel and fuel vapors that may 
leak from the motive flow valve during 
its normal operations, FAA reports that 
Gates Learjet investigated the 
possibility of a design change to 
preclude fuel leaking from the motive 
flow valve from being sprayed into the 
tailcone area. To accomplish that 
objective, the valve manufacturer is 
processing a design change to enclose 
the valve in a sheet metal enclosure 
with a drain line to permit any leakage 
to be drained overboard. When this 
design becomes available in the field, 
FAA states, AD 80-09-06 will be revised 
to exempt those airplanes having the 
change incorporated from the postflight 
inspection requirement. FAA will advise 
the Safety Board when design change is 
completed and available in the field. 

Marine 

M-80-22, from the Office of the Chief 
of Engineers. Department of the Army, 
July 2,1980. —Response concerns a 
recommendation issued following 
investigation of the collision of the four- 
barge tow of the Motor Vessel STUD 
with the eastern fixed span of the 
Southern Pacific Railroad bridge over 
the Atchafalaya River near Berwick 
Bay, La„ April 1,1978. The 
recommendation asked the U.S. Army 
Corps of Engineers to establish, in 
cooporation with the U.S. Coast Guard, 
methods to measure, and make available 
continually updated information on river 
stage and current velocity to vessels 
transiting the Berwick Bay bridges. (See 
45 FR 26187, April 17,1980.) 

The response confirms a telephone 
call to the Safety Board's 
Recommendation Office assuring that 
the U.S. Army Corps of Engineers will 
communicate with the U.S. Coast Guard 
to offer technical assistance and provide 
any relevant information available. 

Also, the recommendation has been 
discussed with the U.S. Coast Guard's 


Vessel Traffic Service, assuring 
cooperation and support. In connection 
with its engineering mission, the Corps 
of Engineers notes that its New Orleans 
District has acquired considerable 
expertise in stream gauging techniques 
and interpretation of hydraulic data, 
which experience may be useful to the 
Coast Guard in developing an 
appropriate data collection and 
dissemination procedure. The New 
Orleans District Engineer has been 
asked to assure that his staff maintains 
liaison with the Eighth U.S. Coast Guard 
District to make them aware of his 
resources. 

Railroad 

R-79-38 and -39, from the Federal 
Railroad Administration, June 12, 

1980. —Letter is in reference to the eight 
below-listed recommendations 
concerning rail passenger safety. All of 
these recommendations were addressed 
in "A Report on Investigations into Rail 
Passenger Safety/* Arthur D. Little, Inc., 
November 1979, a copy of which was 
forwarded on March 24 in response to 
the Safety Board’s letter of December 31, 
1979, concerning recommendations R- 
79-38 and -39. (See 45 FR 27852, April 
24,1980.) The eight related 
recommendations are: 

R-71-6, issued March 2,1971, 
recommending that FRA institute regulations 
requiring the equipment of all future, new and 
rebuilt, passenger cars with secured seats 
and luggage retention devices. 

R-72-33. issued August 30.1972, 
recommending that FRA promulgate 
regulations for railroad passenger cars to 
minimize the sources of direct impact injury. 

R-73-30. issued July 13.1973, 
recommending that FRA and UMTA 
cooperate in sponsoring an independent 
study to justify or disprove the need for a 
requirement that high-speed commuter train 
operation be governed by some form of 
automatic train control system. 

R-51-3. issued February 5,1975, 
recommending that FRA promulgate 
regulations to require that all passenger- 
carrying railcars be provided with emergency 
lights that will function when regular power 
is lost. 

R-75-38. issued July 16.1975, 
recommending that FRA promulgate 
regulations to establish minimum standards 
for the interior of commuter cars so that 
adequate crash injury protection and 
emergency equipment will be provided 
passengers. 

R-76-21, issued July 5,1975, recommending 
that FRA require that rail passenger 
equipment be fitted with roof hatches so that 
passengers can escape through the ceiling of 
a car which is lying on its side. 

R-78-20. issued July 30.1976. 
recommending that FRA require carriers to 
provide emergency lighting and 
communication systems on passenger cars. 

R-77-13. issued June 1,1977, recommending 
that FRA promulgate regulations for railroad 
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commuter lines to establish standards for the 
interior design of commuter cars, adequate 
emergency lighting when power is lost, 
prevent a passenger train from entering an 
occupied block. 

FRA notes in its June 12 letter that 
many of the recommendations and 
concepts resulting from the Arthur D. 
Little. Inc., study for improving the 
safety of interiors of passenger cars 
have already been incorporated into the 
design of new rail vehicles. Also, based 
upon crashworthiness research, FRA is 
now developing safety guidelines for 
subsequent distribution to carriers and 
transportation authorities throughout the 
country. FRA’s need to develop 
regulatory responses to special 
passenger car safety problems will 
depend upon the railroad industry’s 
adherence to these guidelines. 

FRA states that it will focus its 
attention and concentrate its resources 
on resolving specific safety problems. 
Also FRA will strive to tailor each 
requirement to fit the immediate safety 
problem, so that the desired safety 
result is achieved at a minimum cost to 
the industry and the public. Although 
FRA will rely heavily on the voluntary 
cooperation of the railroad industry and 
its employees, it will not hesitate to take 
whatever regulatory action is necessary 
to assure railroad passenger safety. 
However. FRA says it does not plan to 
issue regulations concerning minimum 
interior standards of passenger car 
crashworthiness at this time. 

Note: Copies of Board recommendation 
letters and responses are provided free of 
charge. All requests must be in writing, 
identified by recommendation number. 
Address requests to: Public Inquiries Section. 
National Transportation Safety Board, 
Washington. D.C. 20594. 

(49 U.S.C. 1903(a)(2), 1906) 

Margaret L Fisher, 

Federal Register Liaison Officer. 

July 21.1980. 

[FR Doc 0O-Z22O0 Filed 7-23-80.8:45 amj 

BILLING CODE 4910-58-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 
Background 

July 21,1980. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 U.S.C., Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 


to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Some 
forms listed as revisions may only have 
a change in the number of respondents 
or a reestimate of the time needed to till 
them out rather than any change to the 
content of the form. The agency 
clearance officer can tell you the nature 
of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

An estimate of the number of forms 
that will be filled out; 

An estimate of the total number of 
hours needed to fill out the form; and 

The name and telephone number of 
the person or office responsible for OMB 
review. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 


report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Assistant Director 
for Regulatory and Information Policy. 
Office of Management and Budget, 726 
Jackson Place, Northwest, Washington, 
D.C. 20503. 

DEPARTMENT OF AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—447-6201 

Extensions 

Rural Electrificatin Administration 
Inventory of work orders (by REA 
Electric borrowers) 

REA-219 
On occasion 

REA Electric borrowers, 8,400 
responses: 12,600 hours 
Charles A. Ellett, 395-7340. 

DEPARTMENT OF COMMERCE 

Agency Clearance Officer—Edward 
Michals—377-3627 

New Forms 

Economic Development Administration 
Survey instruments for University 
Center evaluation 
ED-449Q 
Single time 

University Center staff & clients, 562 
responses; 281 hours 
William T. Adams, 395-4814 

Revisions 

Economic Development Administration 
Evaluation of the Business Development 
Assistance Program 
ED-448Q 
Single time 

Business Development Assistance 
Programs, 1,600 responses; 267 hours 
William T. Adams, 395-4814 

DEPARTMENT OF DEFENSE 

Agency Clearance Officer—John V. 
Wenderoth—697-1195 

Extensions 

Departmental and other 
Youth attitude tracking study 
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Semi-annually 

Description not furnished by agency. 

10.400 responses; 5,200 hours 
Kenneth B. Allen. 395-3785 

DEPARTMENT OF ENERGY 

Agency Clearance Officer—Diane W. 
Lique—633-8528 

Revisions 

Building compliance information form 

CS-198 

Single time 

Building owners & managers. 2.850.000 
responses; 1.710,000 hours 
Jefferson R Hill. 395-7340 
Survey of gallonage sales of gasoline 
SG-1. SG-2, SG-4 [BIRTH) 

Quarterly 

Companies in SIC 5, 8,000 responses; 
4,000 hours 

Jefferson B. Hill, 395-7340 
Extensions 

Building inspection or site visit report 

CS-418 

On occasion 

Building owners & managers, 100.000 
responses; 46,666 hours 
Jefferson B. Hill. 395-7340 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph J. 
Stranad—245-7488 

New forms 

Alcohol. Drug Abuse and Mental Health 
Administration 

A study of social worker involvement in 
Mental Health Services 
Single time 

100 members of Nat’l Assn, or social 
workers, 100 responses; 50 hours 
Off. of Federal statistical policy & 
standard, 673.7974 
Center for Disease Control 
The Second National Occupational 
Hazard Survey 
Single time 

Bus. Firms Covered by Occupational 
Safety & Health Act 1970, 5,000 
responses, 3,333 hours 
Richard Eisinger, 395-6880 

Reinstatements 

Alcohol. Drug Abuse & Mental Health 
Administration 
Client Data Reporting System 
Single time 

Mental Health facilities. 1,500 responses; 
3.984 hours 

Richard Eisinger, 395-6080 


DEPARTMENT OF HOU9WQ AND URBAN 
DEVELOPMENT 

Agency Clearance Officer—Robert G. 
Masarsky—755-5184 

New forms 

Policy Development & Research 
Evaluation of Small Cities Community 
Development Block 
Telephone survey interview schedule 
program 
Single time 

Local officials-UNSUC. Preapplcnts. to 
small cities CDBG, 184 responses; 92 
hours 

•Richard Sheppard, 395-5880 

DEPARTMENT OF TRANSPORTATION 

Agency Clearance Officer—Bruce H. 
Allen—426-1887 

New forms 

Federal Aviation Administration 
Aviation related activity's civil rights 
data 

(Nonconstruction) 

FAA 5190-12 
Annually 

Businesses at FAA funded airports, 
8.950 responsses; 130,670 hours 
Susan B. Geiger, 395-7340 

VETERANS ADMINISTRATION 

Agency Clearance Officer—R. C. 
Whitt—389-2146 

Revisions 

VA request for determination of 
reasonable value (Real Estate) 
26-1805 
On occasion 

Individuals & businesses. 585,000 
responses; 585,000 hours 
Laveme V. Collins. 395-6880 
C. Louis Kin cannon. 

Acting Deputy Assistant Director for Reports 
Management 

[FR Doc 80-22232 Filed 7-23-68: 6:46 <uo) 

BILUNG COOE 3110-01 -M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 16983] 

Consolidated Tape Plan (S7-433); 
Order Approving Amendments to Plan 

July 16,1980. 

On March 31 and April 23,1980. the 
Consolidated Tape Association ("CTA") 
filed with the Commission pursuant to 
Section 11A of the Securities Exchange 
Act of 1934 (the "Act"), and Rule 
llAa3-l thereunder, copies of a 
proposed restatement and amendment 
of the joint industry plan (the "Plan") 
governing the consolidated transaction 


reporting system. Among other things, 
the proposed amendments would (1) 
reflect the subscription of the Boston 
Stock Exchange, Inc. and the Cincinnati 
Stock Exchange, Inc. to the Plan, (2) 
revise certain aspects of the voting 
arrangement under the Plan. (3) provide 
that transactions reported over moving 
tickers shall not be accompanied by 
market identifiers. (4) eliminate the 
requirement that the National 
Association of Securities Dealers. Inc. 
("NASD") file rules governing the 
reporting of transactions executed in the 
over-the-counter market by NASD 
members as an amendment to the Plan 
and (5) eliminate the current exception 
from reporting for transactions involving 
purchases by an issuer of its own 
securities off the floor of an exchange at 
a time when bids or purchases on an 
exchange would not be permitted under 
proposed Rule 13e-2 1 under the Act. 

The Commission, having due regard 
for the purposes of the Act, including the 
public interest, the protection of 
investors, the maintenance of fair and 
orderly markets, and the need to remove 
impediments to, and perfect the 
mechanisms of. a national market 
system, has declared the amendments 
effective as of the date of this release. 1 

It is therefore ordered, pursuant to 
Section 11A of the Act and Rule 
llAa3-l. thereunder, that the above- 
mentioned proposed amendments be, 
and they hereby are, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 80-22266 Filed 7-23-80:8:45 un>) 

BILLING COOE 8010-01-M 


(Release No. 16981; (SR-Amex-60-13)] 

American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

July 18,1980. 

On May 30,1980, the American Stock 
Exchange, Inc. ("Amex"), 86 Trinity 


l See Securities Exchange Act Release No. 10539 
(December 13.1973). 38 FR 34341. 

*The proposed amendments effecting these 
changes were noticed for public comment in 
Securities Exchange Act Release No. 16802 (May 12. 
1980). 45 FR 33756. As a result of the approval of the 
restatement and amendment of the Plan, the 
Commission is also approving certain amendments 
which would (1) reduce access charges to vendors 
and other persons for receipt of combined Network 
A and Network B transaction information and (2) 
effect an eight percent increase in display charges 
to subscribers for receipt of lost sale information 
with respect to Network A. These amendments 
were noticed for public comment in Securities 
Exchange Act Release Nos. 16388 (November 27. 
1979) and 16347 (November 16,1979). 44 FR 70248 
and 44 FR 67002. respectively. 










Federal Register / Vol. 45, No. 144 / Thursday, July 24, 1980 / Notices 


49415 


Place, New York, New York 10006, filed 
with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934,15 U.S.C. 
78(s)(b)(l) (“Act”) and Rule 19b-4 
thereunder, copies of a proposed rule 
change which would amend the Amex 
Constitution and rules to eliminate the 
requirement that the principal purpose 
of every member and member 
organization be the transaction of 
business as a broker or dealer in 
securities. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-16879, June 6,1980) and by 
publication in the Federal Register (45 
FR 41100, June 17.1980). No comments 
were received with respect to the 
proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges, and in particular, the 
requirements of Sections 6(b)(2) which 
requires exchanges to provide that any 
registered broker or dealer may become 
a member, 6(b)(5) which requires that 
exchange rules remove impediments to 
and promote a free and open market, 
and 6(b)(8) requiring that exchange rules 
not impose any unnecessary burden on 
competition. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 80-22248 Filed 7-23-80; 8:45 am] 

BILLING COOC 6010-01-44 


[Release No. 16987; (SR Amex-80-14)] 

American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

July 18,1980. 

On June 2,1980, the American Stock 
Exchange, Inc. (“Amex”), 86 Trinity 
Place, New York, New York 10006, filed 
with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934,15 U.S.C. 
78{s)(b)(l) (“Act”) and Rule 19b-4 
thereunder, copies of a proposed rule 
change which would amend Amex Rule 
444 to eliminate the requirement that 
members report to Amex unsecured, 
non-capital borrowings aggregating 


$20,000 or more, and eliminate the 
requirement that such borrowings be 
supervised by a designated senior 
member of the borrower’s member 
organization. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-16882, June 9.1980) and by 
publication in the Federal Register (45 
FR 41102, June 17,1980). No comments 
were received with respect to the 
proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges, and in particular, the 
requirements of Section 6(b)(5) in that 
the rule change removes from Amex 
rules regulations which are not related 
to the purposes of the Act. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 80-2224© Filed 7-23-80. 8:45 am] 

BILUNG COO€ 8010-01-M 


[Release No. 16851; (SR-Amex-80-15)) 

American Stock Exchange, Inc.; Filing 
of Proposed Rule Change and Order 
Approving Proposed Rule Change 

May 28,1980. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l) (the “Act”), notice is 
hereby given that on May 23,1980, the 
American Stock Exchange, Inc. 
(“Amex”), 86 Trinity Place, New York, 
New York 10006, filed with the 
Commission copies of a proposed rule 
change to implement the second phase 
of its puts expansion program. 1 During 
the second phase, Amex intends to list 
and institute trading in ten new puts 
classes on securities underlying its non- 
multiply traded call options classes, as 
well as in puts classes on any 
underlying security on which Amex 
calls are multiply traded if another 


'The first phase of Amex’s puts expansion 
program, during which Amex added ten new puts 
classes, was approved by the Commission on May 
6.1980. in Securities Exchange Release No. 16788. 


options exchange also intends to list 
such puts. 2 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 30 days from the date of this 
publication. Persons desiring to make 
written comments should file six copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549. Reference 
should be made to File No. SR-Amex- 
80-15. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room. 
1100 L Street NW., Washington, D.C. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges, and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof. 

The Commission previously has stated 
that it perceives certain benefits with 
respect to the listing of both puts and 
calls on the same underlying security. 3 
In addition, Amex has indicated that the 
first phase of its puts expansion program 
has proceeded without any apparent 
adverse effect on the exchange's 
surveillance or operational capabilities 
or on member firm back office 
operations. Finally, Amex has 
represented that its surveillance and 
operational capabilities and the back 
office capacity of its member firms are 
adequate to handle any increased 
volume that may result from the 
implementation of the second phase of 
its puts expansion program. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and it hereby is, approved. 


* Amex intends to implement the second phase in 
two stages, with trading commencing in the first five 
non-multiply traded puts classes on May 30,1980, 
followed by the remaining five classes on June 6, 
1980. 

*See Securities Exchange Act Releases Nos. 

16710 (March 26.1980) and 18788 (May 6.1980). 
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For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary . 

(PR Doc 80-22254 Piled 7-23-00; 8:45 am) 

BILLING CODE 8010-01-M 


(Release No. 16861; (SB-CBOE-80-12)] 

Chicago Board Options Exchange, 

Ino, Notice of Filing of Proposed Rule 
Change and Order Approving 
Proposed Rule Change 

May 30.1980. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l) (the "Act"), notice is 
hereby given that on May 27,1980, the 
Chicago Board Options Exchange, 
Incorporated ("COBE"), LaSalle at 
Jackson. Chicago, Illinois 60604, Filed 
with the Commission copies of a 
proposed rule change to implement the 
second phase of its puts expansion 
program. 1 * * * During the second phase, 
CBOE intends to list and institute 
trading in 12 new put classes on 
securities underlying call options 
classes currently traded on the CBOE. 5 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 30 days from the date of this 
publication. Persons desiring to make 
written comments should file six copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549. Reference 
should be made to File No. SR-CBOE- 
12 . 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
1100 L Street, N.W., Washington, D.C. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 


1 The first phase of CBOE’s puts expansion 

program, during which CBOE added 27 new put9 

classes, was approved by the Commission on May 
6.1900. in Securities Exchange Act Release No. 34- 

16788. 

’The CBOE intends to commence trading in the 
12 new puts classes promptly upon Commission 
approval of the filing. 


applicable to national securities 
exchanges, and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof. 

The Commission has stated that it 
perceives certain benefits with respect 
to the listing of both puts and calls on 
the same underlying security. 5 
Accordingly, the Commission, in its 
March 1980 policy statement announcing 
the termination of the moratorium on 
expansion of the standardized options 
markets, solicited comments on its 
intention to permit the options 
exchanges to list additional put classes. 
The Commission stated that in the 
absence of significant operational or 
surveillance problems encountered by 
the options exchanges or back office 
difficulties experienced by member 
firms in handling current or anticipated 
trade volume, the Commission 
anticipated giving expedited treatment 
to exchange rule filings requesting 
authorization to list the additional puts. 
No comments were received by the 
Commission on this aspect of the policy 
statement. CBOE has indicated that the 
first phase of its puts expansion program 
has proceeded without any apparent 
adverse effect on the exchange’s 
surveillance or operational capabilities 
or on member firm back office 
operations. In addition, CBOE has 
represented that its surveillance and 
operational capabilities and the back 
office capacity of its member firms are 
adequate to handle any increased 
volume that may result from the 
implementation of the second phase of 
its puts expansion program. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 80-22253 Piled 7-23-80: 6:45 am] 

BILUNG CODE •ONHM-M 


[Release No. 16982; (SR-MSE-80-6)] 

Midwest Stock Exchange, Inc^ Order 
Approving Proposed Rule Change 

July 15,1980. 

On May 9.1980, the Midwest Stock 
Exchange, Inc. (“MSE"), 120 South 
LaSalle Street, Chicago, Illinois 60603, 


*See Securities Exchange Act Release No. 16710 
(“March 1960 policy statement). 


filed with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934,15 U.S.C. 
78(s)(b)(l) ("Act") and Rule 19b-4 
thereunder, copies of a proposed rule 
change to require every member, 
member organization, partner in a 
member firm or officer or director of a 
member corporation to preserve a 
record of every order transmitted, 
received or cancelled by such party, for 
a three year period, as required by 
Securities Exchange Commission Rule 
17a-4 (17 CFR 240.17a-4). 

Notice of the proposed rule change 
together with the terms of substance ef 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-16865, June 2,1980) and by 
publication in the Federal Register (45 
FR 38469, June 9,1980). All written 
statements with respect to the proposed 
rule change which were filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person were considered and 
(with the exception of those statements 
or communications which may be 
withheld from the public in accordance 
with the provisions of 5 U.S.C. 552) were 
made available to the public at the 
Commission’s Public Reference Room. 
No comments were received. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges, in particular with Sections 
6(b)(5) and 17(d)(1) of the Act, and the 
rules and regulations thereunder, in that 
the proposed rule change would be in 
the public interest and protect investors 
by facilitating the periodic examination 
of member organizations pursuant to 
agreements now in effect with other 
self-regulatory organizations. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
obove-mentioned proposed rule change 
be, and it hereby is. approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 80-22257 PIkd 7-23-80:8:46 mb| 

BILUNG CODE 801 <M>1-M 


[Release No. 34-16981; File No. SR-PHLX 
80-16] 

Philadelphia Stock Exchange, Inc.; 
Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
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U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29,16 (June 4,1975), notice is 
hereby given that on July 11,1980, the 
above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as foDows: 

Exchange’s Statement of the Terms of 
Substance of the Proposed Rules 
Changes 

The Philadelphia Stock Exchange. Inc. 
(“PHLX”) pursunat to Rule 19b-4 of the 
Securities Exchange Act of 1934 (“Act”), 
hereby proposes to amend By-Law 
Sections l-l(b); l-l(c); 12-l(g); 12-10; 
14-9; 15-13 and rescind By-Law Sections 
21-1 through and including 21-6. 

Bases and Purpose under the Act for the 
Proposed Rules Changes 

The purpose of the rules changes is to 
rescind the provisions of the By-Laws 
dealing with Associate Membership 
which have been in effect since 1957. 
The objective of such Agreements are 
now being achieved through the 
capabilities of the Intermarket Trading 
System to reach out to other participant 
markets. 

The governing boards of the Boston 
Stock Exchange (“BSE”) and the PHLX 
have voted to terminate the Associate 
Membership Agreement between the 
BSE and PHLX. Order flow between the 
two exchanges under this agreement 
ceased at the close of business May 30. 
1980. There are no other Associate 
Membership Agreements in existence. 

The bases under the Act for the 
proposed rules changes are Section 
6(b)(5) and 11(a)(1). By rescinding the 
Associate Membership provision, all 
orders will now be exposed to ITS and 
all of its participants, rather than to 
individual exchanges with which this 
Exchange had reciprocal agreements for 
Associate Membership. 

No comments were solicited or 
received. 

No burden on competition is 
perceived by the termination of 
Associate Membership. 

On or before August 28,1980, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 


arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 “L" 
Street. NW., Washington, D.C Copies of 
such filing will also be available for 
inspection and copying at the prinicipal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before August 
14,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

July 15,1980. 

[FR Doc. 80-22253 FUed 7-23-80; 8:45 %m\ 

BILLING COOE 8010-01-81 


(Release No. 11261 (812-4548)] 

Bache, Halsey, Stuart, Shields Inc. and 
Corporate Investment Trust Fund 
(Fourth Through Fifteenth Monthly 
Payment Series) c/o Bache, Halsey, 
Stuart, Shields Inc.; Application of the 
Act 

July 18.1980. 

Notice is hereby given that Corporate 
Investment Trust Fund (Fourth through 
Fifteenth Monthly Payment Series) 
(‘Trust’*), which is registered under the 
Investment Company Act of 1940 
(“Act”) as a unit investment trust, and 
its sponsor, Bache Halsey Stuart Shields 
Incorporated (“Bache”), 100 Gold Street, 
New York, New York 10038 (hereinafter 
collectively referred to as “Applicants”) 
filed an application on October 5,1979, 
and an amendment thereto on May 19. 
1980, requesting an order of the 
Commission (1) pursuant to Section 11 
of the Act permitting the exchange of 
units of the above Series of the Trust for 
units of other of such indicated Series at 
net asset value plus a fixed and reduced 
sales charge per unit, pursuant to an 
exchange option (“Plan”), and (2) for an 
order pursuant to Section 6(c) of the Act, 
exempting Applicants from the 
provisions of Section 22(d) of the Act to 
the extent necessary to permit such 
exchanges. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 


Applicants state that the Trust is 
comprised of fifteen Series of similar but 
separate unit investment trusts 
organized under the laws of the 
Commonwealth of Massachusetts, the 
last twelve of which are the subject of 
currently effective Securities Act of 1933 
(“1933 Act”) registration statements 
(such Series are hereinafter referred to 
as “Effective Series”). According to the 
application, the Trust’s primary 
investment objective is production of a 
high level of current income consistent 
with preservation of capital and prudent 
risk through investment in a fixed 
portfolio of debt obligations of 
corporations and other entities. 

Each Effective Series of the Trust is 
governed by the provisions of such 
Series’ Trust Agreement and Indenture. 
Applicants state that for each Effective 
Series of the Trust, Bache acquires a 
portfolio of securities, believed by Bache 
to satisfy the investment objectives of 
the Series, which is deposited with a 
trustee in exchange for certificates 
representing an undivided interest in the 
deposited portfolio. The units are then 
offered to the public at a public offering 
price which is based on the offering 
prices of the underlying portfolio 
securities, plus a sales charge. The 
application states that the sales charge 
is currently 4 percent of the public 
offering price or 4.167 percent of the net 
amount invested in the underlying 
portfolio securities. 

The Applicants state that while not 
required to do so, Bache currently 
maintains a secondary market for Series 
Four through Fifteen and continually 
offers to purchase units of these Series, 
Dependent on supply and demand and 
subject to change at any time, at prices 
based on the offering side evaluation of 
the underlying portfolio securities then 
in effect. Applicants further state ihat 
should Bache discontinue maintaining 
such market, the units can be liquidated 
only by direct presentation to the trustee 
and at redemption prices based on the 
bid side evaluation of the underlying 
portfolio securities. According to the 
application, Bache does not currently 
maintain a secondary market for Series 
One through Three of Trust, and thus 
such Series will not participate in the 
Plan. 

Bache proposes to offer, subject to the 
conditions described below, the Plan to 
certifiedteholders of the Effective Series. 
The purpose of the plan would be to 
provide investors in each of the 
Effective Series with a convenient 
means of transferring interests, as their 
investment requirements change, into 
any other series of the Effective Series. 
Applicants state that if Bache 
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implements the Plan it would intend to 
hold it open under most circumstances; 
however, it reserves the right to modify, 
with the exception of sales charge, 
suspend or terminate the Plan at any 
time without notice to certificateholders. 
It is intended that the Plan will operate 
as follows: a certificateholder wishing to 
dispose of his units in a Series for which 
a secondary market is being maintained 
will have the option to exchange his 
units for any other Series of the Trust for 
which a secondary market is also 
maintained. When a certificateholder 
notifies Bache of his desire to 
participate in the Plan, Bache will 
deliver to such certificateholder a 
current prospectus for those Series of 
the Trust which Bache has available as 
a result of secondary market purchases 
and in which the certificateholder has 
indicated an interest. The 
certificateholder may then select the 
Series into which he desires his 
investment to be exchanged. An 
exchange pursuant to the Plan will 
operate in a manner essentially identical 
to any secondary market transaction 
except that the Applicants propose to 
allow a reduced sales charge for 
transactions effected pursuant to the 
Plan. According to the Application, 
heretofore units of the Effective Series 
have been repurchased by Bache at 
prices based on the aggregate offering 
side evaluation of the underlying 
securities in the portfolio of each Trust 
Series and have been resold at a public 
offering price based upon the offering 
side evaluation of the underlying 
securities plus a sales charge of 4% 
(4.167% of the net amount invested in the 
underlying obligations), which sales 
charge is calculated at the same rate as 
that calculated for the initial public 
offering. Applicants propose to sell units 
pursuant to the Plan at a price equal to 
the offering side evaluation of the 
underlying securities divided by the 
number of units outstanding ("Unit 
Offering Price"), plus a fixed charge of 
$15 per unit (approximately 1.5% of the 
offering price depending upon changes 
in the market value of the underlying 
securities). The application states that 
Bache reserves the right to change such 
fixed charge from time to time in the 
event of fluctuations in the costs of 
professional assistance and operational 
expenses in connection with the Plan; 
however, such fixed charge shall not 
exceed a maximum sales charge which 
is set at 4% of the public offering price of 
the unit in question. In addition, the 
costs of professional assistance and 
operational expenses for purpose of 
determining the fixed charge will not 
include any expense reflecting the costs 


of soliciting certificateholders to 
participate in the Plan. In the event of a 
change in the sales charges, notice of 
such changes will be provided to 
certificateholders through regular 
updates of their prospectuses. 

The application further states that 
under the Plan certificateholders would 
not be permitted to make up any cash 
deficiency between the amount 
representing the units being submitted 
for exchange and those being acquired; 
that is the certificateholder would be 
permitted to acquire pursuant to the 
Plan whole units only and amounts 
representing any excess of the sales 
price of units submitted for exchange 
would be remitted to the 
certificateholder. To illustrate, a holder 
of three units of an Effective Series with 
a Unit Offering Price of $965 may seek to 
exchange such units for units of another 
Effective Series with a Unit Offering 
Price of $900. In this example the 
certificateholder’s units would produce 
in the exchange $2,895 which amount 
may be invested in units of the other 
Series. Should three units of the other 
Series be acquired the cost would be 
$2,745 ($2,700 for the units and a $45 
sales charge). The remaining $150 would 
be returned to the certificateholder in 
cash. 

The application states that the 
initially suggested reduced sales charge 
of $15 rather than the customary 4% 
sales charge for regular primary and 
secondary market sales is proposed by 
Bache as a result of certain cost savings; 
which reduction, in the judgment of 
Applicants, would be beneficial to 
investors. According to the Application, 
a person desiring to dispose of units of 
one Effective Series and acquire units of 
another Effective Series may do so for a 
number of reasons, such as a change in 
investment goals or requirements. It is 
likely, according to the Applicants, that 
there will be a continuing need to assess 
an investor’s individual financial 
position and in all probability Bache's 
account executives will actively 
participate in counseling the investor as 
to the proper course of action to follow, 
taking into account relevant factors 
involved. However, Applicants assert 
that since the investor is an existing 
customer whose essential investment 
needs have previously been identified, 
some transactional savings will be 
produced. Further, Applicants argue that 
as a result of the fact that all of the 
Effective Series of the Trust are 
practically identical investment 
vehicles, subject to differences in 
quality, diversity, current prices and 
yield of the individual portfolios, an 
exchanging certificateholder may 


require less advice than if he were 
acquiring an interest in an entirely 
different kind of investment. Applicants 
state that they believe that a charge of 
$15 is a reasonable and justifiable 
expense to be allocated for the 
professional assistance and operational 
expenses which are contemplated in 
connection with the exchange 
transactions. This sales charge 
compares favorably with the regular 
sales charge applicable to non-exchange 
transactions in connection with primary 
and secondary sales of units of the 
Trust, and Applicants submit that such a 
sales charge is warranted in that such 
charges should cover the reasonable 
costs of Bache related to the operation 
of the Plan and yet give exchanging 
certificateholders an opportunity to 
share in the expected cost savings. 

Section 11(c) of the Act provides, 
among other things, that exchange offers 
involving registered unit investment • 
trusts are subject to the provisions of 
Section 11(a) of the Act irrespective of 
the basis of exchange. Section 11(a) of 
the Act provides, in pertinent part, that 
it shall be unlawful for any registered 
open-end company or any principal 
underwriter for such a company to 
make, or cause to be made, an offer to 
the holder of a security of such company 
or any other open-end investment 
company to exchange his security for a 
security in the same or another such 
company on any basis other than the 
relative net asset values of the 
respective securities to be exchanged, 
unless the terms of the offer have first 
been submitted to and approved by the 
Commission. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered 
investment company or principal 
underwritter thereof shall sell any 
redeemable security issued by such 
company to any person except at a 
current offering price described, in the 
prospectus. The sales charge described 
in the prospectuses of each of the 
Effective Series of the Trust for effecting 
regular secondary market purchase and 
sale transactions is greater than the 
sales charge which will be applicable to 
transactions under the Plan. Rule 22d-l 
under the Act permits certain variations 
in sales charges, none of which it is 
alleged will be applicable to 
transactions under the Plan. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions from any 
provision of the Act or of any rule or 
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regulation under the Act, if and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may, not later than 
August It, 1980, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 00-22290 Fifed 7-23-80; &4S on) 

BILUNG CODE 0010-01-11 


IRel. No. 21660; (70-6477)] 

Blackstone Valley Electric Co.; 
Proposed Issuance and Sale of First 
Mortgage Bonds and Request for 
Exemption From Competitive Bidding 
in Connection Therewith 

July 18.1980. 

Notice is hereby given that Blackstone 
Valley Electric Company (“Blackstone"), 
P.O. Box 1111, Lincoln, Rhode Island 
02865, an electric utility subsidiary of 
Eastern Utilities Associates ("EUA"), a 
registered holding company, has filed 
with this Commission an application- 
declaration pursuant to the Public Utility 
Holding Company Act of 1935 ("Act"), 


designating Sections 6(b) and 12(c) of 
the Act and Rules 42(b)(2) and 50(a)(5) 
promulgated thereunder as applicable to 
the proposed transactions. All interested 
persons are referred to the application- 
declaration, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Blackstone’s present capital structure 
includes the following: a short-term 
secured note payable to the Chase 
Manhattan Bank, N.A., due January 27, 
1981, in the principal amount of 
$25,000,000 (the "Chase Note"); short¬ 
term unsecured notes payable to banks 
in the aggregate principal amount of 
$4,100,000 as of June 30, I960; 60,000 
shares of $100 par value preferred stock 
in two series, publicly held; and 184,062 
shares of $50 par value common stock, 
all of which are owned by EUA. 

Virtually all of the electric power 
required by Blackstone to meet the 
needs of its customers is supplied by 
Montaup Electric Company 
("Montaup"), another electric utility 
subsidiary of EUA. Under a contract 
("Montaup Contract") entered into in 
1923 among Montaup, Blackstone, 
Brockton Edison Company ("Brockton") 
and Fall River Electric Light Company 
("Fall River”), Blackstone, Brockton and 
Fall River became the owners of all of 
Montaup's permanent securities and 
were obligated to make further 
investments in Montaup in proportion to 
their respective estimated demands for 
power. Blackstone, Brockton and Fall 
River each pledged its Montaup 
securities as security for its own bonds. 
As Montaup's capital requirements 
increased. Blackstone experienced 
difficulty after 1972 in providing its 
share of the necessary additional 
investments in Montaup. When two 
series of its bonds matured in 1973, 
Blackstone was able to pay the maturing 
principal amount only with the aid of an 
open account advance from EUA in the . 
amount of $14,500,000. 

In 1974 the Montaup Contract was 
amended to eliminate the requirement of 
proportionate investment by all three 
companies. In 1974 and 1975, Blackstone 
rearranged its short-term debt by means 
of (1) a $15,000,000 borrowing from 
Citibank, N.A. (the "Citibank Loan"), 
secured by a first lien on all of 
Blackstone’s Montaup securities 
(Blackstone having procured the release 
of those securities from the lien of its 
bond indenture), and (2) the borrowing 
now represented by the Chase Note, 
secured by a second mortgage (junior to 
the lien of Blackstone's bond indenture) 
on substantially all of Blackstone’s 
property. The agreement governing the 
Citibank Loan contemplated that the 


loan might be assumed by Brockton 
under specified circumstances. That 
assumption occurred in 1976, when 
Brockton purchased all of Blackstone’s 
Montaup securities (subject to the 
Citibank lien) for consideration 
consisting of: (i) Brockton's assumption 
of the Citibank Loan; (ii) Brockton's 
assumption, as between Brockton and 
Blackstone. of the obligation to pay the 
interest on and principal of all of 
Blackstone's bonds then outstanding in 
the amount of $9,196,000; and (iii) 
approximately $1,050,000 in cash. 

Despite Brockton's assumption of the 
payment obligations with respect to the 
Blackstone bonds. Blackstone remained 
liable on those bonds, and substantially 
all of its property remained subject to 
the lien of its bond indenture as a first 
lien. Those anomolies were dealt with in 
a plan under Section 11(e) of the Act 
(the "Plan", HCAR No. 20931. February 
23,1979, in File No. 54-257). providing 
for, among other things, the merger of 
Fall River into Brockton. As part of the 
Plan, Blackstone’s bonds ceased to be 
obligations of Blackstone and became 
obligations of Brockton (which changed 
its name to Eastern Edison Company), 
and Blackstone's bond indenture was 
discharged, with the result that the lien 
on Blackstone’s property securing the 
Chase Mote became a first lien. 

The loan represented by the Chase 
Note was originally made in 1974 for 380 
days; it has been renewed for similar 
periods five times because it was 
evident at each successive maturity date 
that limitations in EUA's bond indenture 
(which was discharged in 1979), or the 
unsatisfactory level of Blackstone’s 
earnings, or both, would prevent its 
intended refunding by the issuance of 
long-term debt by Blackstone, and no 
other means of refunding it was feasible. 

In the instant filing Blackstone 
proposes to issue and sell up to 
$30,000,000 principal amount of first 
mortgage bonds ("Bonds"), to be issued 
under a new first mortgage indenture 
(which will make provision for the 
issuance of additional series of bonds in 
the future upon compliance with 
appropriate requirements by Blackstone) 
to be entered into by Blackstone with a 
trustee or trustees. Blackstone also 
requests an exception from the 
competitive bidding requirements of 
Rule 50 pursuant to Rule 50(a)(5) in 
connection with the proposed issuance 
and sale of the Bonds by private 
placement. Blackstone proposes, and is 
hereby authorized, forthwith, to 
negotiate, with the advice and 
assistance of an investment banker, for 
the private placement of the Bonds. The 
actual negotiated terms, subject to 
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further authorization, will be supplied 
by amendment. 

It is anticipated that the Bonds will 
have a maturity of more than 10 but less 
than 30 years from the date of issuance. 
It is stated that the Rhode Island Public 
Utilities Commission recently granted 
Blackstone rate relief amounting to 
approximately $3,575,000 on an annual 
basis, and that the prospective 
improvement in Blackstone’s earnings 
resulting from that decision should make 
it possible to sell the Bonds on 
reasonable terms. It is further stated 
that at the time of issuance of the Bonds 
it is not expected that Blackstone will 
have achieved net earnings over a 12- 
month peiiod sufficient to meet the 
coverage test set forth in the 
Commission s Statement of Policy 
Regarding First Mortgage Bonds (HCAR 
No. 13105. February 16.1956), but that 
the Statement of Policy does not require 
(and it is thought that prospective 
purchasers of the Bonds will not require) 
compliance with that test for the 
issuance of the first series of bonds 
under a new indenture. 

Blackstone proposes to apply the net 
proceeds from the sale of the Bonds as 
follows: (i) to the payment or 
prepayment of the Chase Note; (ii) as to 
any portion of such proceeds not 
required by (i). to the payment or 
prepayment of some or all of 
Blackstone’s short-term unsecured notes 
payable to banks, expected to aggregate 
approximately $5,000,000 at December 
31,1980. unless sooner repaid; and (iii) 
as to any portion of such proceeds not 
required by (i) and (ii). to Blackstone's 
general corporate purposes. 

The fees and expenses to be incurred 
in connection with the proposed 
transactions will be supplied by 
amendment. It is stated that no state 
commission and no federal commission, 
other than this Commission, has 
jurisdiction over the requested 
exemption from competitive bidding. It 
is further stated that the Rhode Island 
Public Utilities Commission, and no 
other state or federal commission, other 
than this Commission, has jurisdiction 
over the proposed issuance and sale of 
the Bonds. 

Notice is further given that any 
interested person may, not later than 
August 14,1980, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application- 
declaration which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, 


Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant-declarant at 
the above-stated address and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 80-22251 Piled 7-23-80; 8:45 amj 

BILLING CODE 8010-01-M 


[Release No. 11262; 612-4678] 

Equitable Money Market Account, Inc.; 
Exemption Order 

July 18,1980. 

In the matter of Equitable Money 
Market Account, Inc., 100 West 52nd 
Street. P.O. Box 581, New York, New 
York 10001 (812-4678). 

Equitable Money Market Account, Inc. 
(“Applicant”), an open-end, diversified 
management investment company 
registered under the Investment 
Company Act of 1940 (“Act”), filed an 
application on May 7,1980, and an 
amendment thereto on June 9.1980, 
requesting an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(4) of the Act 
and Rules 2a-4 and 22c-l thereunder, to 
the extent necessary to permit Applicant 
to compute its net asset value per share 
using the amortized cost method of 
valuation. 

On June 19,1980. a notice was issued 
of the filing of said application 
(Investment Company Act Release No. 
11225). The notice gave interested 
persons an opportunity to request a 
hearing and stated that an order 
disposing of the application would be 
issued as of course unless a hearing 
should be ordered. No request for a 


hearing has been filed, and the 
Commission has not ordered a hearing. 

The matter has been considered, and 
it is found that the granting of the 
exemption requested is appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Accordingly, 

It is ordered pursuant to Section 6(c) 
of the Act, that the application for 
exemption from the provisions of 
Section 2(a)(41) of the Act and Rules 2a- 
4 and 22c-l thereunder, to the extent 
necessary to permit Applicant to 
compute its net asset value per share 
using the amortized cost method of 
valuation, be, and hereby is, granted, 
effective forthwith, subject to the 
following conditions: 

1. In supervising the Applicant’* 
operations and delegating special 
responsibilities involving portfolio 
management to the Applicant’s 
investment adviser and sub-investment 
adviser, the Applicant’s board of 
directors undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and the Applicant’s 
investment objective, to stabilize the 
Applicant’s net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the 
Applicant’s net asset value per share as 
determined by using available market 
quotations from the $1.00 amortized cost 
price per share, and maintenance of 
records of such review. 1 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds 1/2 of 1%, a requirement that 
the board of directors will promptly 
consider what action if any should be 
initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from the Applicant’s $1.00 amortized 


‘To fulfill this condition, the Applicant intends to 
use actual quotations or estimates of market value 
reflecting current market conditions chosen by its 
board of directors in the exercise of its discretion to 
be appropriate indicators of value. In addition, the 
Applicant states that the quotations or estimates 
utilized may include, inter alia. (1) quotations or 
estimates of market value for individual portfolio 
instruments, or (2) values obtained from yield data 
relating to classes of money market instruments 
published by reputable sources. 
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cost price per share may result in 
material dilution or other unfair results 
to investors of existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which action 
may include: redemption of shares of 
kind; the sale of portfolio instruments 
prior to maturity to realize capital gains 
or losses or to shorten the Applicants 
average portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 

3. The Applicant will maintain a 
dollar-weighted average portfolio 
maturity appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that the 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portflio 
maturity in excess of 120 days. In 
fulfilling this condition, if the disposition 
of a portfolio instrument results in a 
dollar-weighted average portfolio 
maturity in excess of 120 days, the 
Applicant will invest its available cash 
in such a manner as to reduce its dollar 
weighted average portfolio maturity to 
120 days or less as soon as reasonably 
practicable. 

4. The Applicant will record, maintain 
and preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and the Applicant will record, maintain 
and preserve for a period of not less 
than six years (the first two years in an 
easily accessible place) a written record 
of the board of directors' considerations 
and actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors' 
meeting. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. The Applicant will limit its portfolio 
investments, including repurchase 
igreements, to those U.S. dollar- 
denominated instruments which the 
board of directors determines present 
minimal credit risks, and which are of 
“high quality" as determined by any 
major rating service or, in the case of 
any instrument that is not rated, or 
comparable quality as determined by 
the board of directors. 

0. The Applicant will include in each 
quarterly report, as an attachment to 


Form N-lQ, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter, and, if any action was 
taken, will describe the nature and 
circumstances of such action. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 80-22252 Filed 7-23-80; 8:*5 am] 

BILLING CODE 8010-01-M 


[Release No. 11260; 812-4226] 

Insured Municipals-lncome Trust, et 
al.; Filing of Application 

July 10,1980. 

In the matter of Insured Municipals- 
lncome Trust, Investors’ Corporate- 
Income Trust, Investors' Governmental 
Securities-Income Trust, Investors' 
Quality Tax-Exempt Trust, Van Kampen 
Filkin & Merritt, Inc., and Dain 
Bo8worth, Incorporated, c/o Van 
Kampen Filkin & Merritt, Inc., 208 South 
LaSalle Street, Chicago, Illinois 60604 
(812-4226). 

Notice is hereby given that Insured 
Municipals-lncome Trust (the 
"Municipal Fund"), Investors' 
Corporate-Income Trust (the "Corporate 
Fund") Investors' Governmental 
Securities-Income Trust (the 
"Government Fund") and Investors' 
Quality Tax-Exempt Trust (the "Tax- 
Exempt Fund"), registered under the 
Investment Company Act of 1940 (the 
"Act") as unit investment trusts 
(collectively referred to herein as the 
"Funds"), their sponsor. Van Kampen 
Filkin & Merritt, Inc., and a co-sponsor 
of the Corporate Fund, Dain Bosworth, 
Incorporated (collectively referred to as 
the "Applicants"), filed an application 
on June 13,1980, and an amendment 
thereto on June 24,1980, requesting an 
order of the Commission amending in 
the manner described below earlier 
orders of the Commission dated June 29, 
1979 (Investment Company Act Release 
No. 10752), November 28, 1978 
(Investment Company Act Release No. 
10498), October 17,1978 (Investment 
Company Act Release No. 10442), and 
January 31,1978 (Investment Company 
Act Release No. 10109). These orders 
pursuant to Section 6(c) of the Act 
exempted from the provisions of Section 
22(d) of the Act the offer and sale of 
units of such Funds pursuant to a 
conversion option (the "Plan"), and 
pursuant to Section 11 of the Act 
permitted such Funds to offer fheir units 
at net asset value plus a fixed dollar 
sales charge pursuant to the Plan. 


Applicants propose to extend the 
conversion option to certificateholders 
of Series 1 and subsequent series (as 
such series may from time to time be 
created) of Pennsylvania Insured 
Municipal Bond Trust (the "insured 
Fund") and Investors' Municipal 
Pennsylvania Unit Trust ("IMPUT) (the 
"Pennsylvania Funds"). All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Under the Plan, as currently 
administered, a certificateholder in one 
of the Funds wishing to dispose of his 
units in a series of that Fund for which a 
secondary market is being maintained 
has the option to convert his units into 
units of another Fund (e.g., Corporate 
into Municipal, or Municipal into 
Government) of any series for which 
units are available for sale. The 
Applicants state that the purpose of the 
Plan is to provide investors in each of 
the Funds a convenient and less costly 
means of transferring interests as their 
investment requirements change. The 
Applicants state that the respective 
sponsors have indicated that they intend 
to maintain a market for the units of 
each series of the respective Funds; 
however, there is no obligation to 
maintain such a market. Consequently, 
the respective sponsors reserve the right 
to modify suspend or terminate the Plan 
at any time without further notice to 
certificateholders. 

Under the Plan, as amended, the 
Applicants state that each conversion 
transaction operates in a manner 
essentially identical to any secondary 
market transaction except that a 
certificateholder wishing to exercise the 
conversion privilege must have held his 
Fund units for at least eight months prior 
to any such conversion. 

The portfolio securities of the 
Municipal Fund, the Government Fund, 
and the Tax-Exempt Fund ("Daily 
Valued Funds") are valued on a daily 
basis, and the secondary market for 
units of the Daily Valued Funds is 
maintained at a price based on the bid 
side evaluation of the underlying 
portfolio securities for each Fund. The 
portfolio securities of the Corporate 
Fund are valued on a weekly basis for 
secondary market transactions at a 
price based on the offering side 
evaluation of such securities. The 
Applicants state that the following sales 
charges apply to secondary market 
transactions in units of the Municipal 
Fund, Tax-Exempt Fund, Government 
Fund and Corporate Fund. 5.7, 5.9, 4.0 
and 4.5 percent respectively, of the 
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related public offering prices for such 
Funds. Thus, under the Plan the 
purchase of units from certifiesteholders * 
of the Daily Valued Funds is made at 
prices based on the bid side evaluation 
of the units of such Funds being 
purchased, and the resale of units upon 
conversion to such certificateholders is 
made at prices based on the bid side 
evaluation of units in the case of resales 
of units of the other Daily Valued Funds 
and at prices based on the offering side 
evaluation of units in the case of resales 
of units of the Corporate Fund. In the 
case of purchase of units from 
certificateholders of the Corporate Fund, 
prices are based on the offering side 
evaluation of the units being purchased, 
and resales of units upon conversion to 
such certificateholders are made at 
prices based on the bid side evaluation 
of units of the Daily Valued Funds being 
sold. 

Applicants hereby seek to extend the 
Plan to certificateholders of Series 1 and 
subsequent series (as such series may 
from time to time be created) of the 
Pennsylvania Funds, unit investment 
trusts sponsored by Van Kampen Filkin 
8k Merritt, Inc. The Pennsylvania Funds 
are comprised of securities the interest 
income from which is exempt from both 
Federal and Pennsylvania income taxes. 
The only significant difference between 
the two funds is that the Insured Fund 
has an insurance feature virtually 
identical to that in the Municipal Fund, 
whereas IMPUT has no such insurance 
feature. Applicants propose to allow 
Pennsylvania Fund certificateholders to 
use the proceeds from the sale of units 
of either Pennsylvania Fund to acquire 
units in any series or group of series of 
any one or more than one of the Daily 
Valued Funds, the Corporate Fund and/ 
or the other Pennsylvania Fund. In 
connection therewith, the Pennsylvania 
Funds will be treated exactly the same 
as the Daily Valued Funds and all sales 
and acquisitions related thereto will 
consequently be based on the same 
terms and be subject to the same 
conditions referred to above, as such 
terms and conditions relate to 
transactions in the Daily Valued Funds. 

The Applicants assert that the 
rationale for allowing certificateholders 
of the Municipal Fund, Tax-Exempt 
Fund, Government Fund and Corporate 
Fund to participate in the Plan and 
effect Fund transactions at a reduced 
sales charge is equally applicable to 
certificateholders of the Pennsylvania 
Funds. Thus, the Applicants argue that 
certificateholders of the Pennsylvania 
Funds should be allowed to participate 
in the Plan and convert their units into 
units of the Municipal Fund, Tax- 


Exempt Fund, Government Fund and 
Corporate Fund or other Pennsylvania 
Fund at a reduced sales charge of $15.00 
per unit. 

Section 11(c) of the Act provides, 
among other things, that exchange offers 
involving registered unit investment 
trusts are subject to the provisions of 
Section 11(a) of the Act irrespective of 
the basis of exchange. Section 11(a) of 
the Act provides, in pertinent part, that 
it shall be unlawful for any registered 
open-end company or any principal 
underwriter for such a company to 
make, or cause to be made, an offer to 
the holder of a security of such company 
or any other open-end investment 
company to exchange his security for a 
security in the same or another such 
company on any basis other than the 
relative net asset values of the 
respective securities to be exchanged 
unless the terms of the offer have first 
been submitted to and approved by the 
Commission. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered 
investment company or principal 
underwriter thereof shall sell any 
redeemable security issued by such 
company to any person except at a 
current offering price described in the 
prospectus. The sales charge described 
in the prospectus of each of the Funds 
and the Pennsylvania Funds for 
effecting regular secondary market 
purchase and sale transactions is 
greater than the sales charge which will 
be applicable to transactions under the 
Plan. Rule 22d-l under the Act permits 
certain variations in sales charges, none 
of which it is alleged will be applicable 
to transactions under the Plan. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions from any 
provision of the Act or of any rule or 
regulation under the Act, if and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may. not later than 
August 11,1980. at 5:30 p.m., submit to 
the Commission in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 


thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washingtoa D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of thehearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Managment, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 80-22253 Filed 7-23-00; 0:46 *»m| 

BILLING CODE 8010-01-61 


(Release No. 16984J 

Reuters Limited; Order Granting 
Exemption 

July 17.1980. 

I. Introduction 

Reuters, Ltd.; (“Reuters*') has 
requested that the Commission grant it 
exemptions from paragraphs (b)(2)(ii), 
(c)(2)(l) and (c)(2)(H) of 17 CFR 
240.1lAcl-2 (Rule llAcl-2,’the “Rule," 
under the Securities Exchange Act of 
1934, the "Act"). Paragraphs (b)(2)(H) 
and (c)(2)(H) require that vendors 
provide consolidated transaction and 
quotation information with respect to 
securities as to which transaction 
information is reported in the 
consolidated transaction reporting 
system (“reported securities") by means 
of an interrogation sequence involving 
either a fewer number of key strokes 
than is used to retrieve displays of 
individual market center information or 
by an equal number of key strokes if the 
transmit key to recall consolidated 
displays is more prominent (the “Key 
Stroke Requirements"). Paragraph 
(c)(2)(i) requires that vendors providing 
quotation information with respect to 
reported securities provide, at a 
minimum, either a best bid and offer 
display, including market identifier and 
size (“BBO") derived from quotations 
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from all reporting market centers, or a 
montage of such quotations (the “BBO 
Requirement”). 

II. Key Stroke Exemption Request 

Reuters’ interrogation system 
presently provides only one quotation 
and transaction information display for 
reported securities which includes both 
consolidated and individual primary 
market information. As a result. Reuters 
is not able to comply with the Key 
Stroke Requirements because 
consolidated information is recalled by 
the same number of key strokes as 
individual market information. 
Accordingly, Reuters has requested an 
exemption from the Key Stroke 
Requirements of the Rule to permit it to 
continue to provide both consolidated 
and individual primary market 
information on the same display. 

The Commission believes that, at 
least in the present environment, a 
combined display of the type used by 
Reuters is an effective way to ensure 
that both a brokerage firm’s registered 
representative and its customer are 
exposed to consolidated information 
and, therefore, the Commission has 
determined that the grant of an 
exemption from the Key Stroke 
Requirements to permit Reuthers to 
retain its existing display format is 
consistent with the public interest, the 
protection of investors and the removal 
of impediments to and perfection of the 
mechanism of a national market system. 
Accordingly, the Commission has 
determined to grant Reuters an 
exemption from the requirements of 
paragraph (b)(2)(ii) and (c)(2)(h), 
pursuant to paragraph (g) of the Rule, to 
permit it to provide both consolidated 
and individual primary market 
information on a single display. 

III. BBO Exemption Request 

Reuters has also requested an 
exemption from the BBO Requirement of 
the Rule. Reuters indicates that it would 
have to incur substantial computer, 
storage and communications costs in 
order to compute the BBO. Reuters also 
asserts that there is no existing viable 
alternative to Reuters itself computing 
the BBO. Specifically, Reuters alleges 
that presently the only entities which 
have the capability to compute the BBO 
are other information vendors who are 
competitors of Reuters. While Reuters 
indicates that it would be willing to 
purchase the BBO from an independent 
central processor, Reuters states that it 
has not explored the possibility of 
.purchasing the BBO information from 
other vendors because (1) Reuters would 
have no ability to assure that the 
computation made by “an unofficial 


third party source” would be accurate, 
reliable and timely and (2) the manner 
in which existing “autoquote systems” 
presently operate would cause any 
computation of the BBO made by a 
vendor to be inherently misleading. 

The Commission has determined to 
deny Reuters' request for an exemption 
from the BBO Requirement. The 
Commission has since 1972 envisioned 
that a consolidated quotation system 
(“CQS”) would be a cornerstone of the 
congressionally mandated national 
market system. 1 Moreover, both 
Congress and the Commission have 
envisioned that the CQS would permit 
brokers and dealers to determine, 
simply and directly, the best market for 
a reported security at any given point of 
time during the trading day. 2 At present, 
however, no vendor has voluntarily 
modified its display system to make 
available, at a reasonable cost, a useful 
consolidated quotation display to all 
subscribers. 

The Commission adopted Rule llAcl- 
2 to respond to these concerns. The 
Commission believes that the Rule, by 
requiring ready availability of 
consolidated information, particularly 
quotation information, will improve the 
efficient pricing of securities 
transactions and directly enhance 
brokerage firms’ ability to ensure best 
execution of their customers’ orders. 
Moreover, the availability of a 
consolidated quotation display should 
increase investor awareness of the 
presence of competing market centers 
and thus enhance their ability to police 
the quality of the executions they 
receive. Finally, in the release adopting 
Rule llAcl-2, the Commission 


1 See Securities and Exchange Commission 
Statement on the Future Structure of the Securities 
Market (February 2.1972) at 9. 34 FR 5280-87. 

a In its 1973 Statement on the Structure of a 
Central Market System, the Commission indicated 
that in order for active competition to exist “brokers 
representing investors must be able to determine at 
any given time the lowest price at which a 
particular security can be bought and the highest 
price at which it can be sold.” Policy Statement of 
the Securities and Exchange Commission on the 
Structure of a Central Market System (March 29. 
1973). at 25 reprinted in. (1973| Sec. Reg. & L. Rep. 
(BNA) No. 196 at D-l. D-5. Similarly, the House of 
Representatives’ Securities Industry Study 
advocated that bid and offer quotations would be 
published “in such fashion as to permit a 
comparison between specialists and market makers, 
who would be in competition with one another." 
Report of the Subcomm. on Com. & Fin. of the 
Comm, on Interstate & For. Com., Securities 
Industry Study. H.R. Rep. No. 92-1519, at xiv. (1972). 
Finally, the House Report on the Securities Act 
Amendments of 1975 indicated that the 
implementation of a composite quotation system 
would be necessary in order to “allow stock brokers 
to ascertain at a glance the market which offers the 
best price for their customers. . . ." (emphasis 
supplied). Comm, on Interstate & For. Com.. Report 
to Accompany HJl 4111 Securities Reform Act of 
1975. H.R. Rep. No. 94-123. at 91 (1975). 


discussed a number of alternative 
actions which might result in progress 
toward these fundamental national 
market system goals. Of those found 
feasible, the Commission indicated its 
belief that Rule llAcl-2 reflects the 
least burdensome alternative. 3 

In addition, the Commission believes 
that a broad exemption from the BBO 
Requirement, if not extended to all 
vendors which provide stock quotation 
information, might provide Reuters with 
an inappropriate competitive advantage 
over other vendors. Specifically, Reuters 
would avoid incurring the incremental 
computer, communications and storage 
costs which all of the other vendors 
either have made, or will have to make, 
to comply with the BBO Requirement. 
The Commission believes that providing 
Reuters with such a cost advantage over 
other vendora would be inappropriate 
with respect to so essential a provision 
of the Rule. 

While the Rule provides the 
Commission with authority to exempt a 
vendor from provisions of the Rule 
which would have unnecessarily severe 
economic consequences on that vendor, 
Reuters has shown no special 
circumstances which would, at this time, 
justify an exemption from such a critical 
provision of the Rule. 4 In light of 
Reuters’ unwillingness to explore the 
feasibility of purchasing the BBO from 
another vendor, the Commission is 
unable to conclude that Reuters ha 9 
shown that it must incur substantial 
expense to comply with the BBO 
Requirement. The Commission 
recognizes that it would be more 
desirable, from Reuters’ perspective, to 
purchase the BBO from a central 
processor rather than a competing 
vendor. 5 However, the Commission is 
unwilling to accept Reuters’ assertion, 
without making any attempt to explore 
costs with the other vendors, that such a 
relationship is inherently unacceptable. 
Indeed, the Commission understands 
that one vendor is presently selling 


*See Securities Exchange Act Release No. 16590. 

(February 19.1980) at 44-48.45 FR 12391 at 12399- 

40. 

4 The Commission's denial today of Reuters' 
application for exemption from the BBO 
requirement does not. of course, preclude a 
subsequent exemption request based upon a 
showing of new factors or special circumstances 
upon which an exemption may be conditioned. 

•In this connection it should be noted that, on 
|une 24.1980. the Commission announced that it 
was deferring the effective date of certain portions 
of the Rule, including the BBO Requirement, 
because it believed that those provisions should not 
become effective until, among other things, "the 
exchanges and the vendors have had an opportunity 
to explore appropriate methods of providing for 
more efficient and less costly methods of calculating 
the |BBO|." Securities Exchange Release No. 18924 
(June 24.1880) at 4. 45 FR 44922 at 44923 (“Deferral 
Release"). 
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quotation information to the National 
Association of Securities Dealers 
(“NASDAQ* * 1 * * * * * ) for use in the NASD’s 
NASDAQ Consolidated Quotation 
System service.® Accordingly, the 
Commission believes that Reuters' 
position is unacceptable, especially in 
light of both indications that the 
information could be purchased on a 
commercially reasonable basis and the 
Commission’s authority to ensure that 
any charges made for providing Reuters 
with the BBO are not “unreasonably 
discriminatory." 7 

The Commission also does not agree 
with Reuters* assertion that, without a 
central processor, it would be 
inappropriate for it to arrange to receive 
the BBO Information from a third party 
because it would be unable to ensure 
the accuracy and timeliness of the BBO 
information. First, the underlying 
quotation information, from which the 
BBO would be calculated, would 
continue to be collected by each 
exchange and the NASD and 
disseminated to vendors by the 
Consolidated Quotation Association's 
plan processor, the Securities Industry 
Automation Corporation. Second, 

Reuters could presumably negotiate 
with each of the vendors who develop 
the capability to calculate the BBO and 
thus require that the vendor chosen 
provide assurance that the information 
was provided on an accurate and timely 
basis. Reuters' ability to accomplish this 
would seem especially likely in light of 
the fact that if a competing vendor 
supplied the BBO to Reuters it would 
presumably make the calculation once 
and then feed it to Reuters anc^its own 
system at the same time. Therefore the 
competing vendor would have every 
incentive to ensure that the BBO 
computation was both reliable and 
timely.® 

In addition, the Commission does not 
accept Reuters' argument that exemptive 
relief is appropriate because any BBO 
display it, or any other vendor, might 
compute would be inherently misleading 
because of problems caused by 
Autoquote Systems employed by 
regional exchanges to generate 
automatically quotation information 
based on primary market quotations 
(“Autoquote Systems”). The 
Commission recognizes Reuters' 


"The Commission also understands Reuters 
presently purchases stock information, for its 
foreign network, from another vendor. 

1 See Section llA(c)(1)(Dj of the Act. 

•It should also be noted that Section 11 A(c)(1J(B) 

of the Act provides the Commission with 

rulemaking authority to “assure the prompt 

accurate, reliable and fair * * * processing, 

distribution and publication" of quotation and 

transaction information. 


underlying concern that the presence of 
Autoquote Systems has the potential for 
occasionally rendering the BBO 
misleading. 9 However, the problems 
caused by Autoquote Systems affect 
each of the vendors’ systems equally. 
Accordingly, while the Commission 
currently believes that the Autoquote 
problems must be resolved before the 
effective date of the BBO Requirement, 
the Commission does not agree that 
their existence justifies the granting of 
exemptive relief to one particular 
vendor. 

It is therefore ordered that Reuters be 
granted an exemption from paragraphs 
(b)(2)(ii) and (c)(2)(H) of the Rule, 
pursuant to paragraph (g) of the Rule, to 
permit Reuters to provide both 
consolidated and individual primary 
market information on a single display. 
This exemption is subject to 
modification or revocation at any time if 
the Commission determines that such 
action is necessary or appropriate in 
light of progress made toward a national 
market system or otherwise in 
furtherance of the purposes of the Act. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 80-22247 FUod 7-2S-60; 0:46 am] 

BILLING COO€ 0010-01-14 


[File No. 22-10478] 

World Airways, Inc.; Application and 
Opportunity for Hearing 

July 18,1980. 

Notice is hereby given that World 
Airways, Inc. (“Applicant”) has filed an 
application under clause (ii) of Section 
310(b)(1) of the Trust Indenture Act of 
1939 (the “Act") for a finding by the 
Securities and Exchange Commission 
(the “Commission") that the trusteeships 
of Bankers Trust Company (“Bankers 
Trust”) under (i) an Equipment Trust 
Agreement, dated May 31,1978. 
between Bankers Trust and Applicant 
(the “Indenture”), (ii) an Equipment 
Trust Agreement, dated May 14,1980 


•Currently Autoquote Systems have reaction 
times varying from a few seconds to approximately 
sixty seconds. The result of this delay is the 
generation of up to four additional BBO calculations 
and messages (with resulting increased demands on 
vendors' systems) and the possibility that investors 
Inquiring for the BBO will be misled by a stale 
quotation from a regional exchange employing an 
Autoquote System. In recognition of this problem, 
the Commission specifically stated, in the Deferral 
Release, that the BBO and related provisions of the 
Rule should not become effective "until there is 
some assurance that any best bid and offer display 
which is made available is not misleading because 
of time lags in updating Autoquote bids and others." 
Deferral Release, supra note 5. at 4. 45 FR 44922 at 
44923. 


between Bankers Trust, and Applicant 
providing for the issuance of 
$51,175,869.44 aggregate principal 
amount of Equipment Trust Certificates 
due May 31,1995 and the agency of 
Bankers Trust under (iii) a Pledge 
Agreement, dated May 1,1980 among 
Applicant and certain banks are not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify Bankers Trust 
from acting as trustee under the 
Indenture. 

Applicant alleges that: 

1. A registration statement was 
declared effective on May 25.1978, 
covering $67,875,000 principal amount of 
11 V* percent Equipment Trust 
Certificates Due April 15, used to 
provide financing for approximately 59.5 
percent of the cost of three aircrSft 
(including engines therefor) purchased 
by Bankers Trust as Trustee and leased 
to Applicant. The balance of the 
financing was provided by certain 
institutions. The principal and interest 
on the 1978 Equipment Certificates are 
payable out of rentals paid by Applicant 
on the related aircraft. 

2. Applicant has entered into another 
financing arrangement under which 
$51,175,869.44 in aggregate principal 
amount of floating rate Equipment Trust 
Certificates Due May 31,1995 (the “1980 
Equipment Trust Certificates") were 
issued pursuant to an Equipment Trust 
Agreement dated as of May 1, i960 (the 
“1980 Equipment Trust Agreement”) 
between Applicant and Bankers Trust, 
as Trustee for the benefit of the holders 
of 1980 Equipment Certificates. The 
proceeds from the issuance of the 1980 
Equipment Certificates were used to 
finance 58 percent of the purchase price 
of two aircraft (including engines 
therefor) purchased by Bankers Trust 
and leased to Applicant. The balance of 
the financing was provided by The 
Chase Manhattan Bank (National 
Association). The principal and interest 
on the 1980 Equipment Certificates are 
payable out of rentals paid by Applicant 
on the related aircraft. Certain 
obligations of Applicant (including 
obligations under guaranties of 1980 
Equipment Certificates held by certain 
persons) are secured by a Pledge 
Agreement dated as of May 1,1980 (the 
“1980 Pledge Agreement”) among 
Applicant, such persons and Bankers 
Trust, as Security Agent. 

3. The 1978 Equipment Certificates 
and the 1980 Equipment Certificates are 
secured under separate indentures by 
security interests in separate and 
distinct property. Shoidd Bankers Trust 
have occasion to proceed against the 
security under the 1980 Equipment Trust 
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Agreement or the 1980 Pledge 
Agreement, such action would not affect 
the security or the use of any security 
under the 1978 Equipment Trust 
Agreement, nor would such action under 
the 1978 Equipment Trust Agreement 
have such effect under the 1980 
Equipment Trust Agreement or the 1980 
Pledge Agreement. Since the existence 
of the trusteeship under one indenture 
and acting as Security Agent under the 
1980 Pledge Agreement should in no 
way inhibit, discourage or otherwise 
influence Bankers Trust's actions under 
the other indenture, trusteeship under 
both indentures and acting as Security 
Agent under the 1980 Pledge Agreement 
are not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Bankers Trust for the protection of 
investors to disqualify Bankers Trust 
from acting as trustee under either 
indenture or as Security Agent under the 
1980 Pledge Agreement. 

Applicant waives notice of hearing 
and waives hearing and waives any and 
all rights to specify procedures under 
Rule 8(b) of the Commission's Rules of 
Practice with respect to the application. 

For a more detailed account of the 
matters of fact and law asserted, all 
persons are referred to the application, 
which is a public document on file in the 
offices of the Commission at the Public 
Reference Room, 1100 L Street NW. t 
Washington, D.C. 

Notice is further given that any 
interested person may, not later than 
August 11,1980, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of law or 
fact raised by such application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. At 
any time after said date, the 
Commission may issue an order granting 
the application, upon such terms and 
conditions as the Commission may deem 
necessary or appropriate in the public 
interest and the interest of investors, 
unless a hearing is ordered by the 
Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary . 

I PR Doc. 0U-222S8 Filed 7-23-80t 8:45 am] 

BRUNO CODE 8010-01-41 


SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area No. 
1879] 

Arkansas; Declaration of Disaster 
Loan Area 

All counties within the State of 
Arkansas constitute a disaster area as a 
result of drought conditions and 
excessive heat commencing on or about 
June 25.1980. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on January 19,1981 and for 
economic injury until the close of 
business on April 17,1980 at Small 
Business Administration. District Office, 
320 West Capital Ave., Savors Fed. 

Bldg., Little Rock, Arkansas 72201. 
or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59006) 

Dated: July 17,1980. 

A. Vernon Weaver, 

Administrator. 

[FR Doc 80-22241 Piled 7-25-SOt 8:45 am] 

BILUNG CODE §025-01-11 


[Proposed License No. 02/02-5406J 

CREDI-I-F.A.C., Inc.; Application for 
License To Operate as a Small 
Business Investment Company 

An application for a license to operate 
as a small business investment company 
under the provisions of section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et se?.), 
has been filed by CREDI-4-F.A.C., Inc. 
(applicant), with the Small Business 
Administration (SBA), pursuant to 13 
CFR 107.102 (1980). 

The officers, directors and 
stockholders of the applicant are as 
follows: 

Esteban Romero Bultron, Chairman and 
President, 4 #480 Street, Urb. Ext San 
Agustin, Rio Piedras, Puerto Rico 00924. 
Juan E. Morales Fortuno, Vice-President. 24 
Sonata Street. Munoz Rivera. Cuaynabo, 
Puerto Rico 00657. 

Julio A. Cintron Orengo, Secretary, Calle 10 
#28. Palomas. Yaoco. Puerto Rico 00766. 
Jose Rivera Alvarez, Assistant Secretary. 
D-N-6 Street, Urb. Jardines de Arecibo, 
Arecibo, Puerto Rico 00612. 

Ruperto Torres Cordero, Treasurer, Manuel 
Rodriguez #10, Extension San Isidro. 
Sabana Grande, Puerto Rico. 00747. 

Carlos L Ramirez. Sub-Treasurer, 3 B 30 
Street, Urb. Rio Canas, Ponce, PR 00731. 
Pedro E. Escabi Agostini. Director. Apt. 9-J, 
Laguna Gardens Hi Cond.. Carolina. Puerto 
Rico 00630. 

The applicant, a Puerto Rico 
corporation, with its principal place of 
business at 623 Ponce De Leon Avenue, 


Hato Rey, Puerto Rico 00918, will begin 
operations with $500,000 of paid-in 
capital and paid-in surplus derived from 
the sale of 500,000 shares of common 
stock to Federacion de Cooperative de 
Ahorro y Creditio de Puerto Rico. 

The applicant will conduct its 
activities principally in the 
Commonwealth of Puerto Rico. 
Applicant intends to provide assistance 
to qualified socially or economically 
disadvantaged small business concerns. 

As a small business investment 
company under section 301(d) of the 
Act, the applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended, from time to time, and will 
provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA's 
consideration of the applicant include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the applicant 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may, not later than 15 days from the 
date of publication of this notice, submit 
to SBA written comments on the 
proposed applicant Any such 
communication should be addressed to 
the Associate Administrator for 
Investment, Small Business 
Administration, 1441 L Street, NW.. 
Washington. D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Hato Rey. Puerto Rico. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: July 17,1980. 

Michael K. Casey. 

Associate A dministrator for In vestment 

[FR Doc. 80-22238 Filed 7-20-80: 8:45 aroj 
BILLING CODE 8025-01-N 


[Declaration of Disaster Loan Area No. 
1867J 

Illinois; Declaration of Disaster Loan 
Area 

Clark, Crawford, De kalb. Ford, 
Fulton, Grundy, Hancock, Henderson, 
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Iroquois. Knox. Lawrence. Livingston. 
McDonough, McLean, Peoria. Schuyler, 
Tazewell, Vermilion and Woodford 
Counties, and adjacent counties within 
the State of Illinois constitute a disaster 
area as the result of natural disasters as 
follows: 

County, Type, and Date 

1. Clark, flooding, 6/8/80. 

2. Crawford, heavy rains and flooding, week 
of 6/8/80. 

3. De Kalb, hail storm and high winds, 6/1-2/ 
80 

4. Ford, excessive rainfall, flooding and hail 
damage, 5/31-6/2/80. 

5. Fulton, excessive rainfall, 5/31-6/2/80. 

6. Grundy, excessive rainfall. 6/1-6/80. 

7. Hancock, excessive rainfall and isolated 
tornadoes. 5/31-6/3/80. 

8. Henderson, rain and hail storm, 5/31-6/2/ 
80. 

9. Iroquois, excessive flooding and hail, 5/31- 
6/2/80. 

10. Knox, flooding, 5/31-6/1/80. 

11. Lawrence, heavy rains and flooding, 6/8/ 
80. 

12. Livingston, wind, hail and flood, 6/1/80. 

13. McDonough, heavy rains and flooding, 5/ 
30-6/3/80. 

14. McLean, heavy rains and hail, 6/1-2/80. 

15. Peoria, excessive rainfall and flooding, 6/ 
1-2/80. 

16. Schuyler, excessive rainfall and flooding. 
5/31-6/3/80. 

17..Tazewell, heavy rains and hail, flooding, 
6/2/80 6/3/80. 

18. Vermilion, flood and hail, 8/2/80. 

19. Woodford, hail and rainstorm. 6/2/80. 

Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on January 19.1981, and for 
economic injury until the close of 
business on April 17,1981, at: 

Small Business Administration, District 
Office. 219 South Dearborn Street, Room 
437, Chicago. Illinois 60604. 

Small Business Administration. Branch 
Office. One North, Old State Capitol Plaza, 
Springfield. Illinois 62701. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: July 17,1980. 

A. Vernon Weaver, 

Administrator. 

|FR Doc. 80-22242 Filed 7-20-80; 8:45 8m| 

BILLING CODE 8025-01-M 


[ Declaration of Disaster Loan Area No. 
1869] 

Indiana; Declaration of Disaster Loan 
Area 

The following 21 counties and 
adjacent counties within the State of 
Indiana constitute a disaster area as a 
result of natural disaster as indicated: 


County, Natural Disaster(s), and Date(s) 
Adams, flooding, and tornado, 6/1-2/80, 6/2/ 
80. 

Benton, hail, rain, wind, and flooding. 6/2/80. 
Carroll, rain, hail, high winds, and flooding, 
5/30/80-6/2/80. 

Delaware, heavy rains and flooding, 5/30/80- 
6/2/80. 

Montgomery, rain, hail, high winds. 

tornadoes, and flooding, 6/2/80. 

Fountain, rain, hail, high winds, tornadoes, 
and flooding, 8/1-2/80. 

Howard, flood, wind, and rain, 5/23, 24, 30/ 
80-6/2, 7, 9/80. 

Jay, heavy rains, and flooding, 5/30/80-6/4/ 
80. 

Madison, heavy rain, high winds, flooding. 

tornado, and hail. 6/1, 2, 7/80. 

Sullivan, flooding and heavy rains, 5/30/80- 
8/8/80. 

Tipton, wind, rain, and flood. 6/1, 2, 7/80. 
Warren, wind, hail, tornado, heavy rains and 
flooding, 6/1, 2/80. 

Wells, rainfall, 5/30/80-6/4/80. 

White, rain, hail, and wind. 6/1/80-6/9/80. 
Vigo, excessive rain and flooding, 5/31/80-6/ 
7/80. 

Hancock, tornado, hail, and heavy rain, 6/2/ 
80. 

Hamilton, heavy rain, flooding, 6/2/80-6/4/80 
and 6/7/80. 

Huntington, rain, hail, wind, and flooding, 5/ 
30/80-6/30/80. 

Parke, severe weather and flooding, 6/2/80. 
Randolph, heavy rains, 6/1/80-6/2/80. 
Vermillion, high winds, hail, heavy rains, and 
flooding, 6/2/80. 

Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on January 14,1980, and for 
economic injury until the close of 
business on April 14,1981, at: Small 
Business Administration, District Office, 
New Federal Building, 5th Floor, 575 
North Pennsylvania Street, Indianapolis, 
Indiana 46204, or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: July 14.1980. 

A. Vernon Weaver, 

Administrator. 

{FR Doc 80-22239 Filed 7-23-80.8:45 ami 

BILLING COOE 8025-01-M 


[ Declaration of Disaster Loan Area No. 

1877J 

Missouri; Declaration of Disaster Loan 
Area 

The following 6 Counties and adjacent 
counties within the State of Missouri 
constitute a disaster area as a result of 
natural disaster as indicated: 

County. Natural Disasters), and DatefsJ 

Lewis, Excessive rains and flooding, 5/31/80- 
6/7/80. 

Clark, Excessive rains and flooding, 5/31/80- 
6/7/80. 


Putnam, Flooding, rain and hail. 6/1/80-6/2/ 
80. 

Scotland, Heavy rain and flooding, hail, 5/31/ 
80-6/3/80. 

Schuyler, Flooding, rain, wind and hail, 5/31/ 
80-6/1. 2, 4/80. 

Knox, Heavy rains and flooding, 5/31/80-6/ 
3/80, hail. 6/2/80. 

Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on Jan. 19,1981, and for 
economic injury until the close of 
business on April 17,1981, at: Small 
Business Administration, District Office, 
12 Grand Building, 5th Floor, 1150 Grand 
Avenue, Kansas City, Missouri 64106, or 
other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: July 17.1980. 

A. Vernon Weaver, 

Administrator. 

[FR Doc. 00-22240 Filed 7-23-80; 8:45 ami 

BILUNG COOE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 

Coast Guard 
(CGD 80-86] 

Need for Alteration of the Louisiana 
Department of Transportation and 
Development Bridge Across the Gulf 
Intracoastal Waterway, Mile 134.0, 

West of Harvey Lock, at Louisa, La.; 
Public Hearing 

Notice is hereby given in accordance 
with Section 3 of the Act of June 21, 

1940, as amended, (Truman-Hobbs Act) 
that a public hearing regarding the need 
for alteration of the Louisiana 
Department of Transportation and 
Development highway bridge across the 
Gulf Intracoastal Waterway, mile 134.0, 
at Louisa, Louisiana will be held on 
Wednesday, August 27,1980, at 6 p.m„ 
in Iberia Parish Court House, Main 
Court Room, 2nd Floor, 300 Iberia Street, 
New Iberia, Louisiana. 

The existing swing span bridge 
provides a horizontal clearance of 125 
feet between fenders and vertical 
clearance of 4.6 feet above mean high 
water in the closed position and 
unlimited in the open position. 
Complaints have been received alleging 
that the bridge is unreasonably 
obstructive to navigation. Thi9 may 
require increasing the horizontal 
clearance on the bridge to meet the 
needs of navigation. The purpose of the 
hearing is to give interested parties an 
opportunity to be heard and offer 
evidence as to whether the existing 
bridge is unreasonably obstructive and 
if so, what alterations are needed having 
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due regard to the necessity of free and 
unobstructed water navigation and to 
the necessities of highway traffic and 
the impact that alteration may have on 
the quality of the human environment. 

Any person who wishes may appear 
and be heard at this public hearing. 
Persons planning to appear and be 
heard are requested to notify the Eighth 
Coast Guard District Bridge 
Administration Branch. Hale Boggs 
Building. 500 Camp Street, New Orleans. 
Louisiana 70130 (504-589-2965), any 
time prior to the hearing indicating the 
amount of time required. Depending 
upon the number of scheduled 
statements, it may be necessary to limit 
the amount of time allocated to each 
person. Any limitations of time allocated 
will be announced at the beginning of 
the hearing. Written statements and 
exhibits may be submitted in place of or 
in addition to oral statements and will 
be made a part of the record of the 
hearing. Such written statements and 
exhibits may be delivered at the hearing 
or mailed in advance to the Eighth Coast 
Guard District. Bridge Administration 
Branch. 

(54 Stat. 49a 33 U.S.C. 513; Sec. 6(g)(3), 80 
Slat. 937, 49 U.S.C. 1655(g)(3); 33 CFR 116.20 
and 49 CFR 1.46(c)(6)) 

Dated: July 2L 1980. 

R. A. Bauman, 

Rear Admiral U.S Coast Guard. Chief. Office 
of Navigation. 

[PR Doc 80-22234 Pi tod 7-23-80; 8:45 am] 

BILLING COOt 401O-14-M 


Federal Railroad Administration 

(FRA Waiver Petition Docket HS-80-5] 

Moscow, Camden & San Augustine 
Railroad Co.; Petition for Exemption 
From the Hours of Service Act 

In accordance with 49 CFR 211.41 and 
211.9, notice is hereby given that the 
Moscow, Camden & San Augustine 
Railroad (MCSA) has petitioned the 
Federal Railroad Administration (FRA) 
for an exemption from the Hours of 
Service Act (83 Stat. 464, Pub. L. 91-169, 
45 U.S.C. 64a(e)). That petition requests 
that the MSCA be granted authority to 
permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
fifteen employees who are subject to the 


statute, to seek an exemption from this 
twelve hour limitation. 

The MSCA seeks this exemption so 
that it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
participate in this proceeding by 
submitting written views or comments. 
FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it. Communications 
concerning this proceeding should 
identify the Docket Number, Docket 
Number HS-80-5. and must be 
submitted in triplicate to the Docket 
Clerk. Office of the Chief Counsel, 
Federal Railroad Administration, Nassif 
Building, 400 7th Street, SW. 

Washington, D.C. 20590. 
Communications received before August 
15,1980. will be considered by the FRA 
before final action is taken. Comments 
received after that date will be 
considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 8211, 
Nassif Building. 400 7th Street, SW, 
Washington. D.C. 20590. 

(Section 5 of the Hours of Service Act of 1969 
(45 U.S.C. 64a), 1.49(d) of the regulations of 
the Office of the Secretary. 49 CFR 1.49(d)) 

Issued in Washington. D.C.. on JuJy 18. 

1980. 

Joseph W. Walsh, 

Chairman. Railroad Safety Board. 

(FR Doc 80-22061 Filed 7-23 ^80c M6 am] 

BILLING CODE 49UM*-4I 


(FRA Waiver Petition Docket HS-80-6] 

Wisconsin & Southern Railroad Co^ 
Petition for Exemption From the Hours 
of Service Act 

In accordance with 49 CFR 211.41 and 
211.9, notice i9 hereby given that the 
Wisconsin and Southern Railroad 
(W&S) has petitioned the Federal 
Railroad Administration (FRA) for an 
exemption from the Hours of Service 
Act (83 Stat. 464. Pub. L. 91-169. 45 
U.S.C. 64a(e)). That petition requests 
that the W&S be granted authority to 
permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to 


require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
v fifteen employees who are subject to the 
statute, to seek an exemption from this 
twelve hour limitation. 

The W&S seeks this exemption so that 
it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
participate in this proceeding by 
submitting written views or comments. 
FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it. Communications 
concerning this proceeding should 
identify the Docket Number. Docket 
Number HS-80-6, and must be 
submitted in triplicate to the Docket 
Clerk, Office of the Chief Counsel 
Federal Railroad Administration* Nassif 
Building, 400 7th Street SW.. 
Washington. D.C. 20590. 
Communications received before August 
15,1980, will be considered by the FRA 
before final action is taken. Comments 
received after that date will be 
considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 8211, 
Nassif Building, 400 7th Street, SW., 
Washington, D.C. 20590. 

(Section 5 of the Hours of Service Act of 1969 
(45 U.S.C. 64a), 1.49(d) of the regulations of 
the Office of the Secretary. 49 CFR 1.49(d)) 

Issued in Washington, D.C., on July 18, 

1980. 

Joseph W. Walsh. 

Chairman. Railroad Safety Board. 

[FR Doc. 80-22080 Filed 7-23-80; 8:45 ami 

BILLING CODE 4910-06-M 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

[Notice. No. 80-8] 

Appointments of Individual To Serve 
as Members of the Performance 
Review Board—Senior Executive 
Service 

The Civil Service Reform Act of 1978, 
5 U.S.C. 4314(c)(4) requires that the 
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appointments and changes in the 
membership of performance review 
boards be published in the Federal 
Register. Therefore, in compliance with 
this requirement, notice is hereby given 
that the individuals whose names and 
position titles appear below have been 
appointed to serve as members of the 
performance review board for the 
Bureau of Alcohol, Tobacco and 
Firearms (ATF) for the rating year 
beginning January 1,1980, and ending 
July 31,1980. This notice effects changes 
in the membership of the ATF 
Performance Review Board previously 
appointed February 13,1980 (45 FR 
14356). 

Name and Title 

Stephen E. Higgins—Deputy Director, 
ATF. 

John Simpson—Deputy Assistant 
Secretary (Operations), Department of 
the Treasury. 

William Nickerson—Deputy Assistant 
Secretary (Enforcement), Department 
of the Treasury. 

Barbara P. Pomeroy—Assistant Director 
(Administration), ATF. 

Miles N. Keathley, Assistant Director 
(Criminal Enforcement), ATF. 

Donald Zimmerman—Assistant Director 
(Internal Affairs), ATF. 

William T. Drake—Assistant Director 
(Regulatory Enforcement), ATF. 
Michael Hoffman, Assistant Director 
(Technical and Scientific Services), 
ATF. 

Michael Lane, Assistant Director 
(Planning and Evaluation), ATF. 

FOR FURTHER INFORMATION CONTACT: 
Winifred D. Cook, Personnel Division, 
Bureau of Alcohol, Tobacco and 
Firearms, 1200 Pennsylvania Avenue 
NJW., Washington, DC 20226 (202-566- 
7321). 

Signed: June 30.1980. 

G. R. Dickerson, 

Director 

ire Doc 00-22155 Filed 7-23-00; 0.45 am| 

BILLING CODE 4810-31-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

[Docket No. 301-16] 

Great Plains Wheat, Inc.; Termination 
of Investigation 

The United States Trade 
Representative, in accordance with the 
provisions of 15 CFR 2006.6, is 
terminating the investigation under 
section 301 of the Trade Act of 1974 (19 
U.S.C. 2411) concerning export subsidies 
by the European Communities (EC) for 
wheat shipped to third countries. The 


petition, filed by Great Plains Wheat, 
Inc., on November 2,1978, alleged that 
those export subsidies were enabling 
exporters of wheat in the EC to displace 
U.S. wheat exports in third country 
markets. A Federal Register notice, 
including the text of the petition, was 
published on December 22,1978. 
requesting public comment (43 FR 
59935). Public hearings were conducted 
on February 15 and 16,1979. 

The practices complained of are 
subject to Article XVI:3 of the General 
Agreement on Tariffs and Trade 
(GATT). Representatives of the 
Government of the United States and 
Representatives of the EC held 
consultations on July 18,1979, to ensure 
that the EC undertook its subsidy 
practices in a manner consistent with 
Article XVI:3 during the 1979/80 
marketing year. 

After January 1,1980, the Agreement 
on Interpretation and Application of 
Articles VI, XVI, and XXIII of the GATT 
became effective. To ensure that the 
EC’s subsidy practices on wheat would 
adhere to the provisions of Article XVI 
and the new Agreement, U.S. and E.C. 
trade officials met again on June 12, 
1980, in Brussels. It wa9 agreed at the 
time that both sides would monitor 
developments in world wheat trade, 
exchange information, and meet to 
discuss future problems that may arise 
in world trade on wheat. 

Because of the productive 
consultations between the European 
Communities and the United States and 
because a cooperative framework has 
been established to deal with problems 
that may arise in world wheat trade, the 
U.S. Trade Representative, with the 
advice of the Section 301 Committee, 
has determined that action under 
section 301 is no longer necessary. The 
petitioner has been advised of this 
determination. Should new problems 
rise which cannot be dealt with through 
bilateral consultations, the petitioner 
would be free to submit a new petition. 

The investigation of the complaint 
filed by Great Plains Wheat. Inc., is 
terminated. 

Jeanne S. Archibald, 

Chairman, Section 301 Committee . 

(FR Doc. 00-22139 Filed 7-23-00: 8:45 am) 

BILLING CODE 3190-01-M 


[Docket No. 301-14] 

Section 301 Investigation; Soviet 
Marine Insurance Practices— 
Continued Suspension 

On July 12,1979, the Office of the 
United States Trade Representative 
suspended for one year its investigation 
under section 301 of the Trade Act of 


1974, of marine insurance practices of 
the Soviet Union (44 FR 40744). The 
investigation resulted from a petition 
filed by the American Institute of 
Marine Underwriters alleging 
discriminatory trade practices by the 
U.S.S.R. regarding marine insurance (43 
FR 3635). 

The President, on June 9,1978, made a 
determination that the practices of the 
U.S.S.R. respecting insurance on 
bilateral U.S.-U.S.S.R. cargoes 
constituted an unreasonable burden and 
restriction on U.S. commerce (43 FR 
25212). An agreement was entered into 
with the Soviet Union on April 5.1979, 
which included a provision for annual 
review of the terms of the agreement. 
The 301 investigation was suspended 
pending a reassessment following the 
first annual review. 

A review of the operation of the first 
year of the agreement with 
respresentatives of the Soviet Union has 
not been possible in the climate of U.S.- 
Soviet relations, including the disruption 
of bilateral trade, following the Soviet 
invasion of Afghanistan. 

The United States Trade 
Representative therefore has decided 
that an assessment of the effectiveness 
of the agreement on marine insurance 
between the United States and the 
Soviet Union is not possible at this time. 
The investigation will remain suspended 
until such time as a thorough review and 
assessment can be conducted. 

Jeanne Archibald, 

Chairman , Section 301 Committee. 

[FR Doc. 80-22130 Filed 7-23-80; 0:45 am| 

BILLING CODE 3190-01-M 
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This section of the FEDERAL REGISTER ~ 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 


Items 

Commodity Futures Trading Commis¬ 
sion . 1 

Federal Deposit Insurance Corpora¬ 
tion.. 2,3 

Federal Election Commission.. 4 

Federal Maritime Commission... 5, 6 


1 

COMMODITY FUTURES TRADING 
COMMISSION. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS announcement: 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., Tuesday, July 
22,1980. 

CHANGES in the meeting: Postponed 
until 2 p.m. on Thursday, July 24,1980. 

(S-1404-80 Filed 7-22-80; 9:29 am| 

BILUNG CODE 6351-01-#* 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of changes in subject matter of 
agency meeting. Pursuant to the 
provisions of subsection (e)(2) of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b(e)(2)), notice is hereby given 
that at its open meeting held at 2:00 p.m. 
on Monday, July 21,1980, the Board of 
Directors of the Federal Deposit 
Insurance Corporation determined, on 
motion of Chairman Irvine H. Sprague, 
seconded by Director William M. Isaac 
(Appointive), concurred in by Mr. Lewis 
G. Odom, Jr., acting in the place and 
stead of Director John G. Heimann 
(Comptroller of the Currency), that 
Corporation business required the 
withdrawal from the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
Item No. IV, an appeal, pursuant to the 
Freedom of Information Act. from the 
Corporation’s earlier partial denial of a 
request for records. 

The Board further determined, by that 
same majority vote, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 


on less than seven days’ notice to the 
public, of the following matters: 

Memorandum re: Recommendations on 
Revision of Parameters for Special Awards. 
Request by the Comptroller of the Currency 
for a report on the competitive factors 
involved in a proposed merger of First 
National Bank Northwest Ohio. Bryan, 
Ohio, and Tiffin Valley National Bank. 
Archbold, Ohio. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable. 

Federal Deposit Insurance Corporation. 

Dated: July 21.1980. 

Hoyle L Robinson, 

Executive Secretary. 

(S-14(H-80 Filed 7-22-80; 11:38 am| 

BILLING CODE 6714-01-*! 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of changes in subject matter of 
agency meeting. Pursuant to the 
provisions of subsection (e)(2) of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b(e)(2)), notice is hereby given 
that at its closed meeting held at 2:30 
p.m. on Monday, July 21,1980, the 
Corporation's Board of Directors 
determined, on motion of Chairman 
Irvine H. Sprague, seconded by Mr. 
Lewis G. Odom, Jr., acting in the place 
and stead of Director John G. Heimann 
(Comptroller of the Currency), concurred 
in by Director William M. Isaac 
(Appointive), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matters: 

Application of Michigan Bank—Midland. 
Midland, Michigan, for consent to establish 
a branch at 404 West Buttles. Midland, 
Michigan. 

An appeal, pursuant to the Freedom of 
Information Act, from the Corporation's 
earlier partial denial of a request for 
records. 

The Board further determined, by that 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) 


of the “Government in the Sunshine 
Act" (5 U.S.C. 552b(c)(6), (c)(8), and 
(c)(9)(A)(ii)). 

Dated: July 21,1980. 

Federal Deposit Insurance Corporation. 
Hoyle L Robinson, 

Executive Secretary. 

JS-1405-80 Filed 7-22-80:11:37 am| 

BILLING CODE 6714-01-M 


4 

IFR 1369J 

FEDERAL ELECTION COMMISSION. 
PREVIOUSLY ANNOUNCED DATE AND TIME: 

Tuesday, July 22,1980 at 10 a.m. 
place: 1325 K Street NW., Washington. 
D.C. 

change in meeting: The following item 
has been added to the agenda for the 
executive session (closed) for this date: 
FOIA Request. 

DATE and time: Tuesday, July 29.1980 at 
10 a.m. 

place: 1325 K Street NW.. Washington, 
D.C. 

status: This meeting will be closed to 
the public. 

MATTERS TO be considered: Personnel. 
Compliance. 9038(a) Audits. Audit and 
review policy. Threshold audits. 
date and time: Wednesday, July 30, 

1980 at 10 a.m. 

place: 1325 K Street NW., Washington, 
D.C. 

status: This meeting will be closed to 
the public. 

matters to be considered: Any 

matters not concluded in executive 
session on July 29,1980. 

DATE AND time: Thursday, July 31.1980 
at 10 a.m. 

place: 1325 K Street NW., Washington, 
D.C. (Fifth floor). 

status: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Setting of dates for future meetings. 

Correction and approval of minutes. 
Certifications. 

Advisory opinions: 

Draft AO 1980-33: John J. Buttita, National 
Association of Realtors. 

Draft AO 1980-74: Paul E. Gaeng, 

Operating Engineers Local 37/PACs. 

Draft AO 1980-75: Robert Neville, 
Washington Counsel. National 
Restaurant Association. 

Draft AO 1980-76: William Proxmire, 

United States Senate. 
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Draft AO 1980-79: Brad Sherman (Proposed 
committee Americans Against Reagan). 
Revision of regs—at 11 CFR 114.4. 

1980 election and related matters. 
Appropriations and budget. 

Pending legislation. 

Classification actions. 

Routine administrative matters. 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Public Information 
Officer; telephone: 202-523-4065. 

Lena L Stafford, 

Acting Secretary to the Commission. 

(S 1407-00 Filed 7-22-80: 3:47 pm| 

BILUNG COOE 671S-01-M 


CONTACT PERSON FOR MORE 

information: Francis C. Humey, 
Secretary (202) 523-5725. 

|S-140S-80 Filed 7-22-80: 3:48 pmj 

BILUNG CODE 6730-01-U 


5 

FEDERAL MARITIME COMMISSION. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: July 22, 1980, 
45 FR 49005. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 2 pjn., July 28.1980. 
CHANGE IN THE meeting: The date of the 
meeting changed from July 28,1980 to 
July 29,1980, and the time changed from 
2:00 p.m. to 2:30 p.m. 

|S-1406-80 Filed 7-22-80; 3:43 pm| 

BILLING COOE 8730-01-N 


6 

FEDERAL MARITIME COMMISSION. 

TIME AND DATE: 9 a.m.. July 30. 1980. 
PLACE: Hearing Room One, 1100 L Street 
NW., Washington. D.C. 20573. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Certified Corporation and Seaway 
Distribution—Possible Violation of Section 
16, Initial Paragraph. Shipping Act. 1916. 

2. Agreement No. 10045-3: Modification of 
the Florida/Panama Rate Agreement and 
Agreement No. 10105-1: Modification of the 
Florida/Guatemala. Honduras and El 
Salvador Rate Agreement to admit Sea-Land 
Service, Inc., as a party to expand their 
geographic scopes; and for other purposes. 

3. Petition of Trader Navigation Company. 
Ltd. for rejection of certain tariff filing 
amendments to U.S. Atlantic and Gulf/ 
Australia-New Zealand Conference Tariff 
No. 4. 

4. Notice of Proposed Rulemaking 
Concerning Tariff Filing Regulations 
Applicable to Aggregate Time/Volume Rate 
Contracts. 

5. Proposed Rulemaking Proceeding— 
Temporary Filings. 

6. Pacific Coast European Conference 
Amended Tariff Rule Providing for 
Equalization. 

7. Docket No. 80-10: Borden World Trade, 
Inc. v. Lykes Bros, Steamship Co. Inc.— 
Petition for Declaratory Order- 
Consideration of the record. 

8. Docket No. 80-17: Wescot International. 
Inc. v. Sea-land Service, Inc.—Consideration 
of record. 








Thursday 
July 24, 1980 


Part II 

Department of 
Health and Human 
Services 

Health Care Financing Administration 


Medicare and Medicaid Programs; 
Protection of Patients’ Funds 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Parts 405, 442, and 447 

Medicare and Medicaid Programs; 
Protection of Patients* Funds 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Final regulation. 

summary: This rule sets forth expanded 
standards for protection of personal 
funds of patients in skilled nursing 
facilities (SNFs) and intermediate care 
facilities (ICFs} that participate in the 
Medicare or Medicaid programs. The 
changes are required for SNFs by 
Section 21(a) of Pub. L. 95-142, the 
Medicare-Medicaid Anti-Fraud and 
Abuse Amendments of 1977, and for 
ICFs by Section 8(c) of Pub. L. 95-292, 
the End-Stage Renal Disease 
Amendments of 1978. The intent is to 
safeguard patient funds from misuse by 
facilities, and to assure that personal 
funds held by the the facilities are fully 
accounted for and made available to 
patients when they need or want them. 
EFFECTIVE date: The recordkeeping 
requirements contained in this rule have 
been submitted for approval by the 
Office of Management and Budget 
(OMB) in accordance with the Federal 
Reports Act of 1942. This regulation will 
become effective October 22,1980, 
provided that approval of the OMB is 
received by that date. The Department 
will publish a notice on September 22, 
1980 advising the public of the outcome 
of the OMB review. 

FOR FURTHER INFORMATION CONTACT: 
Janice M. Caldwell, Dr. P.H. Telephone: 
(301) 594-3642. 

SUPPLEMENTARY INFORMATION: 
Background 

Patients entering long-term care 
facilities may turn their personal funds 
over to the facility to hold and safeguard 
until they need them for personal use. 
Sometimes these funds include a 
monthly personal needs allowance 
under the supplemental security income 
(SSI) program (Title XVI of the Social 
Security Act) or benefits received under 
the Old Age Survivor and Disability 
Insurance (OASDI) program (Title II of 
the Act). 

Existing Federal regulations impose 
certain requirements upon providers 
regarding their handling of patients’ 
personal funds. Section 405.1121(k)(6) 
states that patients in a SNF may 
manage their personal financial affairs 


or request that the facility do it for them. 
If the facility accepts written delegation 
of this responsibility it must give the 
patient at least a quarterly accounting of 
financial transactions made on the 
patient’s behalf. 

Section 442.311(e) provides that each 
intermediate care facility (1CF) resident 
must be allowed to manage his or her 
personal affairs, and that if a resident 
requests assistance from the ICF, the 
request must be in writing and the ICF 
must comply with the recordkeeping 
requirements of § 442.320. That section 
requires an ICF to maintain a current 
written financial record for each 
resident that includes written receipts 
for all personal possessions and funds 
received by or deposited with the ICF 
and all disbursements made to or for the 
resident. The financial record is 
available to the resident and the 
resident’s family. 

Section 442.404(e) provides that each 
resident of an intermediate care facility 
for the mentally retarded (ICF/MR) must 
be allowed to manage his or her 
personal financial affairs. If a resident 
requests assistance from the ICF/MR, 
the request must be in writing and the 
ICF/MR must comply with the 
recordkeeping requirements of 42 CFR 
442.406. 

Section 442.406(a) states that an ICF/ 
MR must have written policies and 
procedures that protect the financial 
interests of each resident. Under 
§ 442.406(b), if large sums accrue to a 
resident, the policies and procedures 
must provide for appropriate protection 
of these funds and for counseling the 
resident concerning their use. Section 
442.406(c) provides that each resident 
must be allowed to possess and use 
money in normal ways or be learning to 
do so. Section 442.406(d) mandates each 
ICF/MR to maintain a current, written 
financial record for each resident that 
includes written receipts for all personal 
possessions and funds received by or 
deposited with the ICF/MR and all 
disbursements made to or for the 
resident. Section 442.406(e) requires that 
the financial record be available to the 
resident and the resident’s family. 

Despite these regulations, 
investigations by the General 
Accounting Office, the Senate 
Committee on Aging, and some States 
have revealed cases in which patients* 
funds were seriously misused or 
improperly accounted for (see Senate 
Report 95-453, page 42). Because of 
these problems. Congress amended the 
Medicare and Medicaid statutes to 
provide greater protection for patients’ 
funds. The amendments require that 
long term care facilities establish and 
maintain a complete accounting system 


for the patients’ personal funds which 
prevents commingling of patient and 
facility monies (see Section 21(a) of the 
Medicare-Medicaid Anti-Fraud and 
Abuse Amendments of 1977 (Pub. L. 95- 
142) and section 8(c) of the End-Stage 
Renal Disease Program Amendments 
(Pub. L. 95-292) enacted June 13,1978). 

On September 1,1978 we published a 
Notice of Proposed Rulemaking in the 
Federal Register (43 FR 39154). All 
comments were carefully reviewed and 
considered, and many of the changes 
suggested are reflected in the Final Rule. 

Summary of Changes From the Notice of 
Proposed Rulemaking 

1. We have clarified that these 
provisions apply to ICFs/MR and have 
amended Part 442, Subpart G 
accordingly. 

2. The final rule allows patients to use 
other mechanisms (such as the use of a 
representative payee) before resorting to 
the facility for financial safeguarding of 
personal funds. 

3. We now allow for substitution for 
these requirements of an approved State 
or facility process of protecting patient 
funds. 

4. We have clarified the patient’s right 
of access to financial records to reduce 
unnecessary administrative burden on 
the facility. 

5. The final rule allows facilities to 
give patients a quarterly statement 
rather than a statement itemized by 
financial transaction. 

6. The final rule requires facilities to 
deposit any funds received from a 
patient in excess of $150.00 in an 
interest bearing account rather than in 
excess of $50 as originally proposed. 

7. The final rule clarifies many 
statements in the NPRM in response to 
public comment. 

Final Rule 

This rule establishes requirements for 
protecting the personal funds of patients 
in SNFs, ICFs, and ICFs/MR designed 
to: (1) Inform patients of their rights. (2) 
prevent misuse of patients’ funds given 
to the facility for safekeeping, and (3) 
document that adequate measures have 
been taken to protect patients’ funds. 

The regulation requires facilities to 
provide each patient, at admission, an 
explanation of the patient’s rights 
regarding personal funds. The facility 
must also provide the patient with a list 
of the services which are included in the 
facility’s basic rate, as well as a list of 
the services for which the patient’s 
personal funds may be charged. In the 
case of patients already admitted to the 
facility, these requirements must be met 
by October 22,1980. 
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A patient is not required to entrust 
funds to the facility. However, if a 
patient requests a facility to take care of 
his or her personal funds the facility 
must accept this responsibility and the 
safeguarding and accounting provisions 
of this regulation must be met. The 
facility must deposit all funds in excess 
of $150 in an individual or common 
interest bearing account with interest 
distributed in specified ways. The 
facility may keep smaller amounts in a 
non-interest bearing account, or in a 
petty cash fund to keep them more 
readily available for the day-to-day use 
of the patient. The facility is required to 
keep a written record of all financial 
transactions regarding a patient s 
personal funds and to allow the patient 
reasonable access to that record. In 
addition, the facility must provide the 
patient with a summary statement of the 
account at least quarterly. 

The rule precludes the facility from 
making unauthorized use of any monthly 
benefits to which a patient is entitled 
under the SSI or OASDI programs or 
from any other source. It also contains 
measures to protect the account of a 
patient who dies, is transferred or 
discharged, or who is incapable of 
managing his or her own financial 
affairs. 

We intend that each State assign 
primary enforcement responsibility to 
the State agency. The State plan must 
provide that its audit procedures (see 
§ 447.202) include an audit to make sure 
that a long-term care facility is meeting 
its obligation regarding patients’ funds. 
The provisions of this rule will also be 
enforced through the annual 
recertification surveys. 

The rule contains a procedure under 
which the State or an individual facility 
may substitute its existing system for 
safeguarding patients* funds for the 
specific provisions of this rule, if HCFA 
determines that an existing system is 
equivalent or superior to this rule’s 
provisions. 

Response To Comments 

Scope of Comments 

We received 193 comments from the 
following sources: 24 comments from 
consumers and their advocates and 
ombudsmen; 126 comments from 
individual public, voluntary or 
proprietary providers, or their 
associations; 40 comifients from State 
and local governmental agencies, 
excluding agencies already counted in 
the provider category; and three 
comments from miscellaneous sources. 


Discussion of Comments and Changes 

1. Comment. Does this rule apply to 
Intermediate Care Facilities for the 
Mentally Retarded? 

Response. Yes. The authorizing 
statutes refer to skilled nursing and 
intermediate care facilities. Section 
1905(d) of the Social Security Act 
provides that"’intermediate care facility 
services” may include services in an 
institution for the mentally retarded or 
persons with related conditions. Further, 
many of the abuses regarding patients’ 
funds which led Congress to enact the 
authorizing statutes have been observed 
specifically in ICFs/MR. 

2. Comment. A large number of 
comments objected to the use of the 
words “manage” and “financial 
arrangements’* in the proposed rule, 
arguing that it would never be proper for 
the facility to manage a patient’s 
financial affairs. 

Response. We agree, and 
have deleted any reference to 
“management** or “arrangements” from 
the rule. This regulation limits the 
facility’s role to holding, safeguarding, 
and accounting for patients' personal 
funds. 

3. Comment. Some commenters 
objected to the requirement in 

§ 405.1121 (m)(2) of the proposed rule 
that all facilities must accept a written 
delegation of responsibility regarding 
patients' funds. Arguments were 
presented that the mandatory nature of 
the proposed rule exceeds the legislative 
authorization and intent, and also that it 
would be unduly burdensome. 

Response. We believe this 
requirement falls within the Secretary’s 
general authority to regulate conditions 
in SNFs and ICFs, and that it is the only 
feasible way to protect the personal 
funds of patients who are unable or 
unwilling to manage their own funds 
and who have no one else to perform 
this function for them. However, the 
facility is permitted to make 
arrangements for the holding, 
safeguarding, and accounting for 
patients’ funds with a federally or State 
insured banking institution. Thus, the 
facility itself does not have to provide 
the additional services but does retain 
the responsibility for seeing that 
patients' funds are protected. We 
anticipate that implementing this 
requirement will therefore not prove 
burdensome for the majority of 
providers. 

4. Comment. Numerous commenters 
objected to the statement in the 
preamble to the proposed rule that 
patients “normally” delegate Financial 
safeguarding responsibility to facilities. 

Response. Section 405.1121(m)(2) of 
the Final rule allows patients for whom a 


legal guardian has not been appointed to 
make use of other mechanisms before 
resorting to the facility for financial 
safeguarding of personal funds. These 
mechanisms include the patient's 
application for the designation of a 
representative payee for Government 
benefits purposes, or the patient’s 
designation of another person to act for 
the purpose of managing his or her 
personal funds. The final rule clearly 
states that a facility may not require any 
• patient to deposit personal funds with 
the facility. 

5. Comment. Numerous comments 
from State and local government 
agencies and from individual providers 
explained that many facilities already 
have systems for protecting patients* 
funds which assure adequate accounting 
procedures and prevent commingling of 
funds. These systems have been 
developed either under requirements of 
State law or by providers. Commenters 
suggested that, if an existing system 
accomplished the Congressional intent 
of safeguarding patients’ personal funds, 
the facility should not be required to 
change its system. 

Response. The final rule 
§ 405.1121(m)(15). permits the State to 
substitute its patients' funds 
requirements for those contained in this 
rule, provided the State has first 
incorporated this substitution into its 
State plan, and it has been approved by 
HCFA as part of that plan on the 
grounds that the State's requirements 
are equivalent or superior to those 
contained in this rule. We will also 
permit the State to substitute the 
protection of patients’ funds system of 
an individual facility for the 
requirements of this rule, provided (A) 
this system is incorporated into the 
facility’s provider agreement with the 
State, (B) the State has incorporated this 
substitution into its State Plan, and (C) 
HCFA has approved that part of the 
Plan on the grounds that the facility's 
system provides safeguards that are 
equivalent or superior to those 
prescribed in this rule. Before any State 
Plan is approved with such a substituted 
system. HCFA will consult with the 
Social Security Administration to assure 
that the substituted system conforms to 
SSA requirements for representative 
payees. 

6. Comment. One commenter 
suggested that the written notification of 
rights regarding personal funds which 
must be given to each patient at the time 
of admission should also be provided to 
the patient’s representative. 

Response. This suggestion has been 
incorporated into § 405.1121(m)(2) of the 
final rule. 
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7. Comment. Many comments from 
both providers and consumers faulted us 
for failing to propose a regulation 
implementing section 21(b) of Pub. L. 95- 
142. Section 21(b) requires HEW to 
promulgate a regulation defining those 
items and services for which a facility 
may charge patients. 

Response. At the time the law was 
enacted HCFA believed that the 
combination of existing laws. Medicare 
and Medicaid regulations, and 
instructions were sufficient to meet the 
intent of the new mandate. In response 
to the public comments, however, we 
are now developing a proposed rule to 
strengthen and expand our current 
policies. 

8. Comment. A number of commenters 
suggested that the facility should not be 
permitted to charge a patient a fee for 
performing financial services. 

Response. We agree. The final rule 
provides in § 405.1121(m)(2) that when a 
facility holds, safeguards, and accounts 
for a patient's personal funds, charges 
must be included in the facility’s basic 
rate. However, these costs would 
appropriately be included in the yearly 
cost reports which the facility submits to 
the State rate-setting agency. Thus, 
facilities would receive cost-related 
reimbursement for providing these 
services not from the patients but from 
the State. 

9. Comment. Several comments, 
including some from major provider 
organizations, requested guidance as to 
the form in which individual written 
patient financial records should be kept. 

Response. We agree that some 
specificity is required here. Section 
4Q5.1121(m)(4) of this final rule therefore 
requires that those records be kept in 
accordance with the American Institute 
of Certified Public Accountants’ 
Generally Accepted Accounting 
Standards, which are the standards 
unanimously suggested by those 
commenters who addressed this issue. 

10. Comment. Comments suggested 
more specificity in the rule as to the 
information that must be included in the 
individual financial records. 

Response. The final rule spells out 
these details in § 405.1121(m)(4). 

11. Comment. Many commenters 
objected to the proposed rule’s 

§ 405.1121(m)(3) open-ended access to 
financial records provision, arguing that 
patients’ frequent requests to see their 
financial records could cause facilities 
undue administrative burden and 
inconvenience. 

Response. In an attempt to assure 
easy patient access to financial records 
while mitigating administrative 
inconvenience to the facility, 

§ 405.1121(m)(5) of the final rule permits 


reasonable access to patient’s personal 
financial records. 

12. Comment. Commenters spoke to 
several issues regarding the individual 
quartely financial statements required 
under § 405.1121(m)(4) of the proposed 
rule. 

First, virtually everyone objected to 
automatically sending these statements 
to next of kin in addition to the patient 
or legal guardian. Consumer 
representatives argued a violation of 
patient’s privacy rights and providers 
asserted administrative burden and 
expense. 

Response. We agree with both 
grounds, and § 405.1121(m)(6) of the 
final rule permits the individual 
quarterly statement to be sent to 
someone other than the patient or legal 
guardian only when that other person 
has been authorized by the patient to 
receive it. 

Second, objections of administrative 
burden and expense were voiced 
regarding the proposed rule’s 
§ 405.1121(m)(3) requirement that 
quarterly statements be itemized by 
financial transaction. 

Response. Section 405.1121(m)(6) of 
the final rule reflects our belief that a 
summary quarterly statement (including 
beginning and ending balance, total 
deposits and withdrawals, and any 
interest earned for that quarter, plus the 
other recordkeeping requirements of this 
rule and the patient’s right of reasonable 
access to his or her financial records, 
will be sufficient to protect patient’s 
funds. This summary statement must 
reflect both any funds of the patient 
which have been deposited in an 
interest bearing account and any funds 
of the patient held by the facility in a 
petty cash account. 

13. Comment. Many commenters 
objected to the proposed rule’s 

§ 405.1121(m)(7) requirement that the 
facility deposit any funds received from 
a patient in excess of $50.00 in an 
interest bearing account. They stated 
that $50.00 is an unrealistically low 
Figure, arguing that this would entail 
constant trips back and forth between 
the facility and the bank. 

Response. Although a few requested 
even higher amounts, the consensus for 
a reasonable amount requiring deposit 
was $150.00, and we have incorporated 
that figure into § 405.1121(m)(8) of the 
final rule. We have anticipated the 
consequences of inflation by providing 
that if the monthly personal needs 
allowance for a patient increases after 
the effective date of this regulation, the 
facility may increase the $150.00 
threshold by an amount equal to the 
increase in the personal needs 
allowance. 


14. Comment. Many providers 
requested some flexibility, in terms of 
time after a patient’s authorization to 
handle his or her funds, for depositing 
any excess funds in an interest-bearing 
account. 

Response. We agree that some 
flexibility is desirable, and 
§ 405.1121(m)(8) of the final rule gives 
the facility up to 15 days from a patient’s 
authorization to deposit the funds in 
excess of $150.00 in an interest-bearing 
account. 

15. Comment. Almost all commenters 
objected to exclusive use of Federal 
Deposit Insurance Corporation (FDIC)- 
insured accounts, pointing out that other 
Federally and State-insured accounts 
are often as secure and sometimes more 
advantageous in other respects. 

Response. We concur, and 
§ 405.1121(m)(8) of the final rule permits 
deposits in any interest bearing account 
that is insured under Federal or State 
law. 

16. Comment. Virtually all 
commenters expressed confusion over 
the issue of individual or collective 
accounts. Some argued that if a 
collective account were used, the time 
and expense involved in pro-rating 
earned interest to individual patient/ 
contributors would be onerous. 

Response. In order to clarify this 
point. § 405.1121(m)(8) of the final rule 
permits a facility to deposit funds in 
either individual or common interest 
bearing accounts. If the facility chooses 
to use collective accounts it may 
distribute interest in either of two ways. 
The facility may either pro-rate interest 
to each patient/contributor on an actual 
interest earned basis, or pro-rate 
interest to each patient/contributor on 
the basis of end-of-quarter balance. 
These options ensure that any interest 
earned will accrue to the benefit of the 
patient, while offering facilities an 
opportunity to minimize their 
bookkeeping burden. 

17. Comment. Several providers 
objected that § 405.1121(m)(7) of the 
proposed rule created a fiduciary 
relationship between the facility and the 
patient, and thereby exposed the facility 
to potential lawsuits on the grounds of 
breach of fiduciary duty. An example 
would be where the facility fails to 
maximize a patient’s assets by 
depositing funds in a financial 
institution not paying the highest 
available interest rate. 

Response. This rule imposes upon 
facilities only the duty to hold, 
safeguard, and account for patients' 
personal funds or make arrangements 
for such holding, safeguarding, and 
accounting. We do not intend this rule to 
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impose any management obligations 
such as maximization of patient assets. 

18. Comment Many commenters 
objected to the proposed rule's 
5 405.1121(m}(5) surety bond 
requirement citing excessive cost 

Response. We still believe that a 
surety bond would be a valuable 
additional protection for patients' 
personal funds. We disagree that the 
limited benefits would not justify the 
expense required and have retained the 
surety bond requirement in the final rule 
at § 405.1121(m)(13). We note that 
several States currently require surety 
bonds under State law. In addition, the 
fact that we have acceded to comments 
to raise the threshold amount to $150.00, 
suggests that the surety bond is even 
more important to protect both the 
patient and the facility. An informal 
assessment of the expense revealed that 
bonding would cost less than $100 per 
year per person bonded. Presumably a 
facility may want two or three 
employees bonded for handling the 
petty cash fund which, at the rate of 
$150.00 per patient, could amount to a 
significant figure in a large facility. 

We are sensitive to the possible 
burden on smaller facilities. Therefore, 
facilities of less than 60 beds, though 
accountable for funds, will not be 
required to purchase the surety bond 
until the amount held in petty cash 
exceeds $5,000.00. 

19. Comment. Some commenters 
suggested refinements in 
§ 405.1121(m)(8) of the proposed rule, 
requiring return to the patient upon 
request of any or all of the patient’s 
funds which have been given to the 
facility to hold, safeguard, and account 
for. In the interest of administrative, 
flexibility, some commenters suggested 
that with regard to petty cash funds, the 
patient's request be made during normal 
business hours, and that with regard to 
a patient’s personal funds which the 
facility has deposited in an account 
outside the facility, the facility have 
several business days in which to 
respond to a request for withdrawal. 
Additionally, consumers and their 
advocates suggested that 
§ 405.1121(m)(8) also appjy when a 
patient is discharged or transferred. 

Response. We have incorporated 
these suggestions in $ 405.1121(m)(9) of 
the final rule. Specifically, the finaJ rule 
requires that, with regard to petty cash 
funds, the patient must have access to 
these funds for at least 2 hours during 
normal business hours, with some 
provision made for Saturdays and 
Sundays. With regard to a patient's 
personal funds which the facility has 
deposited in an account outside the 
facility, the facility has 5 business days 


in which to return requested funds to the 
patient. Additionally, this section of the 
final rule expressly applies when a 
patient is discharged or transferred. 

To protect against the release of 
significant sums of money to individuals 
who are incapable of managing them 
adequately, the rule provides that, if a 
legal guardian has been appointed or a 
representative payee designated, the 
facility must return funds to the legal 
guardian or the representative payee 
rather than directly to the patient. 

20. Comment. With regard to the 
handling of monthly benefits to which a 
patient is entitled, it was suggested that 
the term "allowance" as used in 

§ 405.1121(m)(9) of the proposed rule 
was unclear. 

Response. For purposes of clarity and 
technical accuracy, we have substituted 
the terra "benefits" in $ 405.1121(m)(10) 
of the final rule in place of "allowance." 
This term is intended to include any 
patient entitlements received directly by 
the facility from Social Security, 
Supplemental Security Income (SSI), 
Government and private pensions, 
Veterans Administration, and other 
similar entitlement programs. 

21. Comment. Does the provision 

(§ 405.1121 )(m)(9) of this proposed rule) 
apply only when the facility directly 
receives the patient's monthly benefits? 

Response. Section 405.1121(ra)(10) of 
the final rule specifies that it applies 
only when the facility directly receives 
the patient's monthly benefits. 

22. Comment. What method is to be 
used in handling these monthly benefits? 

Response. Section 405.1121 (m)(10) of 
the final rule makes clear that the 
method to be used in handling these 
monthly benefits is that prescribed by 
existing regulations defining the duties 
of representative payees. 20 CFR 416.640 
Tfor SSI) and 404.1603 make the 
representative payee responsible for 
using a beneficiary's benefits only for 
purposes in the best interests of that 
beneficiary, including personal needs. 

23. Comment With regard to the 
disposition of a patient's funds upon 
death, many objected to including 
personal property in § 405.1121(m)(10) of 
the proposed rule. 

Response. We have deleted from 
§ 405.1121(m)(12) of the final rule any 
reference to personal property. This rule 
deals only with the safeguarding of 
patients' funds. 

24. Comment. Several commenters 
noted the importance of specifying that 
the final accounting of a deceased 
patient's funds required by 

§ 405.1121(m)(10) of the proposed rule be 
in writing. 


Response. Section 405.1121(m)(12) of 
the final rule specifies that this 
accounting be in writing. 

25. Comment. Commenters highlighted 
the necessity of the timeliness of this 
final accounting to prevent the patient's 
estate from being improperly dissipated 
following death. 

Response. Section 405.1121 (m)(12) of 
the final rule requires that the facility 
provide the written accounting within 10 
business days of the patient's death. 

26. Comment. Commenters pointed 
out that § 405.1121(m)(10) of the 
proposed rule ignored the frequent 
situation of an estate without an 
immediate executor or administrator. 

Response. To remedy this void, and to 
prevent quick dissipation of assets In 
these circumstances. § 405.1121(m)(12) 
of the final rule provides that, in the 
absence of an executor or administrator 
of the patient's estate, the facility must 
provide the accounting to: (1) The 
patient’s next of kin, legal guardian, 
representative payee, or other person 
who had been designated by the patient 
to manage his personal financial affairs 
while he was living, and (2) the Clerk of 
the probate court of the county in which 
the patient died. 

27. Comment. Section 405.1121(mHll) 
of the proposed rule, concerning 
procedures to be used in dealing with 
patients who are incapable of managing 
their own financial affairs, generated 
many adverse comments. It was 
attacked by consumer advocates as 
violating civil rights and by providers as 
creating duties impossible for facilities 
to perform. 

Response. In recognition of these 
concerns, we have rewritten this 
section, which is now § 405.1121(m)(14) 
of the final rule. The primary thrust of 
the final rule is to attempt to eliminate 
as much as possible the situation of the 
patient who is incapable of managing 
personal finances and who has no one 
else to manage them. No problem arises 
when a legal guardian has already been 
appointed for the patient Also, as noted 
earlier in this discussion, 

§ 405.1121(m)(2) of the final rule requires 
that, when there is no legal guardian, the 
patient be informed in writing at 
admission of the rights to apply for the 
designation of another person as 
representative payee for purposes of 
Government benefits, and to designate 
another person to act for the purpose of 
managing the patient's other personal 
finances, and that unless the patient 
exercises one of these options, the 
facility must arrange for the 
management of personal funds in 
accordance with § 405.1121(m)(14) of the 
final rule. 
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This notice is intended to encourage 
patients to avail themselves of these 
rights and to limit the applicability of 
§ 405.1121(m)(14) to exceptional 
circumstances. Thus, this section of the 
final rule pertains only to the 
exceptional circumstance in which a 
patient is incapable of managing 
personal funds and has no one else to 
manage his or her funds. 

28. Comment. Although some 
commenters criticized the phrase 
"incapable of managing funds" as used 
in § 405.1121(m)(ll) of the proposed rule 
as vague, many more suggested that it 
be left undefined. 

Response. We have left the 
phrase"incapable of managing funds” 
undefined in § 405.1121(m)(14) of the 
final rule, and expect that the definition 
will be supplied in individual cases by 
applicable State law. 

29. Comment. Both providers and 
consumers objected to § 405.1121(m)(ll) 
of the proposed rule requiring the 
facility to institute formal guardianship 
proceedings as one option for dealing 
with the patient incapable of managing 
funds. Providers objected to the 
potential financial expense and 
administrative burden attending this 
requirement, as well as being thrust into 
an area not within their ordinary 
competence or function. Consumer 
groups opposed, on policy grounds, large 
numbers of patients unnecessarily and 
inappropriately appearing as 
respondents in formal adjudicatory 
guardianship proceedings. 

Response. The final rule deals with 
these problems in § 405.1121(m)(14). As 
the initial step, the patient incapable of 
managing personal funds should be 
referred to the Area Agency on Aging. 
This office should be able to direct the 
patient or patient’s representative to the 
appropriate community services. 
However, if this Office is unable to 
assist, another resource is the various 
State protective agencies, such as the 
State Guardian’s office. In those States, 
whose numbers are growing, in which 
such offices exist, these agencies 
provide a most appropriate mechanism 
for handling this difficult situation. 
Where no State agencies exist, the 
facility is required to institute formal 
guardianship proceedings only for those 
patients who are not eligible for Medical 
Assistance or SSI. There are strong 
reasons for requiring formal proceedings 
for this group of patients. 

First, we anticipate that the number of 
patients with substantial income or 
assets who are incapable of managing 
their personal funds and who do not 
already have a legal guardian or another 
person to manage their personal funds 
will be very small. Second, the 


magnitude of the assets or income of 
patients in this group creates the 
greatest potential for abuse or 
impropriety. Third, the size of the 
estates involved will be sufficient to 
support the financial costs of legal 
proceedings and formal administration. 

For patients eligible for Medical 
Assistance or SSI, these considerations 
do not generally apply and the 
arguments for dispensing with the 
formal proceedings requirement prevail. 
For these patients, in those rare cases 
where there is no legal guardian, 
representative payee, other individual 
authorized by the patient to manage 
personal funds, or State Guardian’s 
office, 5 405.1121(m)(14) of the final rule 
safeguards the management of their 
funds by requiring the facility to notify 
the local office of the Social Security 
Administration and to request that a 
representative payee be appointed. 
Whoever is appointed must fulfill their 
duties as representative payee in 
accordance with 20 CFR 416.620, and 
§ 404.1603 which define those duties. 

In the time period between 
notification to the State Guardian, 
institution of formal guardianship 
proceedings, or notification to the local 
SSA office and the actual appointment 
of a guardian or representative payee, 
the facility must serve as temporary 
representative payee for the patient. 
During this period, the facility must 
fulfill its duties in accordance with 20 
CFR 416.620 and 404.1603. 

30. Comment. Section 405.1121(m)(ll) 
of the proposed rule, which would have 
permitted the facility to manage a 
patient’s funds upon a single physician's 
unreviewed certification of incapacity, 
was attacked virtually unanimously on 
civil liberties grounds. 

Response. This provision has been 
eliminated entirely form the final rule. 

31. Comment. Regarding 

§ 405.1121(m)(12) of the proposed rule 
pertaining to the sale of a facility, it was 
recommended that this provision apply 
whenever transfer of ownership occurs, 
through sale or otherwise. 

Response. We have incorporated this 
recommendation in 8 405.1121(m)(ll) of 
the final rule. 

32. Comment. Several commenters 
requested clarification of the 
requirement in § 4G5.1121(m)(12) of the 
proposed rule that the new owner be 
provided with an accounting of all 
patient funds being transferred. 

Response. We have provided this 
clarification in § 405.1121(m)(ll) of the 
final rule, which specifies that the 
written accounting be prepared by a 
Certified Public Accountant in 
accordance with the American Institute 
of Certified Public Accountants’ 


Generally Accepted Auditing 
Procedures. 

33. Comment. Commenters were 
concerned about the patients' rights 
regarding their personal funds at the 
time of transfer of ownership. 

Response. Section 405.1121 (m)(ll) of 
the final rule requires the facility to give 
each patient, legal guardian, 
representative payee or other person 
authorized by the patient to manage his 
or her personal funds, a written account 
of any personal funds held by the 
facility prior to any transfer of 
ownership, and makes clear that this 
rule is intended to supplement and not 
to supplant any rights or remedies 
available to the patient dissatisfied with 
this accounting. 

34. Comment. It was recommended 
that the word "properties” be deleted 
from § 405.1121 (m)(12) of the proposed 
rule, as it pertains to the financial 
accounting prepared when ownership of 
a facility is transferred. 

Response. The final rule deletes any 
reference to "properties.” This rule is 
restricted in its applicability to patients' 
personal funds. 

35. Comment. Providers objected to 
8 405.1121(m)(13) of the proposed rule 
requiring the facility to notify the patient 
and the Medicaid State agency when the 
patient's funds under its control are 
about to exceed the amount which 
would jeopardize the patient’s eligibility 
for Medical Assistance or SSI. On the 
other side, consumer representatives 
stated that some responsibility in this 
area must rest with the facility because 
many patients are not capable of 
keeping track of their own eligibility 
status, especially when assets are 
continually changing due to such factors 
as accumulation of earned interest. 

Response. Section 405.1121(m)(6) of 
the final rule attempts to strike a 
reasonable and effective 
accommodation on this issue by 
requiring a facility to note, on the 
quarterly statement it sends out for each 
patient whose funds it holds, the 
difference between the patient’s ending 
balance and the applicable benefits 
eligibility level. If the patient has no 
other income or assets, this requirement 
will keep the patient apprised of his 
eligibility status without imposing 
inappropriate or unreasonable 
responsibilities upon the facility. The 
facility is not responsible for knowing of 
or keeping the patient apprised of any 
assets or income which the facility does 
not hold for the patient. 

36. Comment. Some commenters 
questioned the appropriateness and 
effectiveness of requiring State plans to 
include an audit procedure to determine 
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whether a facility is complying with the 
requirements of this standard. 

Response. We believe that, because of 
the specialized experience and expertise 
necessary to judge compliance in this 
area. States should examine the 
handling of patients’ personal funds as 
part of their audit procedures, and 
revisions to § 447.294 impose this 
requirement as part of the State plan. 

We intend that each State assign 
primary enforcement responsibility for 
this rule to its Medicaid agency. In 
addition, the State survey agency will 
assure compliance with these provisions 
as a standard under Patients’ Rights 
during their annual recertification 
survey. 

PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 

42 CFR, Chapter IV, is amended as set 
forth below: 

1. Section 405.1121 is amended by 
revising paragraph (k)(6) and adding a 
new paragraph (m) to read as follows: 

§ 405.1121 Condition of participation- 
governing body and management 
***** 

(k) Standard: Patient rights. * * * 

(6) May manage his or her personal 
financial affairs, may designate another 
person (o manage them, or may 
authorize the facility, in writing, to hold, 
safeguard, and account for his or her 
personnel funds in accordance with 
paragraph (m) of this section. In the 
event that the Social Security 
Administration has determined that a 
Title II or Title XVI (SSI) benefit to 
which the patient, is entitled should be 
paid through a representative payee, the 
provisions in 20 CFR 404.1601 through 
404.1610 (for OASDI benefits) and 20 
CFR 416.601 through 416.690 (for SSI 
benefits) apply. 

***** 

(m) Standard Protection of patients* 
funds. —(1) Definition: Representative. 
“Representative” as used in this 
paragraph is a patient’s legal guardian, 
conservator, or representative payee as 
designated by the Social Security 
Administration, or person designated in 
writing by the patient to manage his or 
her personal funds. 

(2) Statement provided at time of 
admission. The facility must provide 
each patient and representative with a 
written statement, at the time of 
admission, that: 

(i) Lists all services provided by the 
facility, distinguishing between those 
services included in the facility’s basic 
rate and those services not included in 


the facility’s basic rate, that can be 
charged to the patient’s personal funds; 

(ii) States that there is no obligation 
for the patient to deposit funds with the 
facility; 

(iii) Describes the patient’s right to 
select how personal funds will be 
handled. The following alternatives 
must be included: 

(A) The patient’s right to receive, 
retain and manage his or her personal 
funds or have this done by a legal 
guardian, if any; 

(B) The patient’s right to apply to the 
Social Security Administration to have a 
representative payee designated for 
purposes of Federal or state benefits to 
which he or she may be entitled; 

(C) Except when (B) applies, the 
patient’s right to designate, in writing, 
another person to act for the purpose of 
managing his or her personal funds; and 

(D) The facility’s obligation, upon 
written authorization by the patient, to 
hold, safeguard, and account for the 
patient's personal funds in accordance 
with this paragraph. 

(iv) States that any charge for this 
service is included in the facility's basic 
rate. 

(v) States that the facility is permitted 
to accept a patient’s funds to hold, 
safeguard, and account for, only upon 
the written authorization of the patient 
or representative, or if the facility is 
appointed as the patient’s representative 
payee; 

(vi) States that, if the patient becomes 
incapable of managing his or her 
personal funds and does not have a 
representative, the facility is required to 
arrange for the management of his or her 
personal funds in accordance with 
paragraph (m) (14) of this section. 

(3) Basic requirements. The facility 
must, upon written authorization by the 
patient, accept responsibility for 
holding, safeguarding and accounting for 
the patient’s personal funds. The facility 
may make arrangements with a 
federally or state insured banking 
institution to provide these services but 
the responsibility for the quality and 
accuracy of compliance with the 
requirements of paragraph (m)(4) 
through (m)(13) of this section remains 
with the facility. 

The facility may not charge the patient 
for these services, but must include any 
charges in the facility’s basic daily rate. 

(4) Individual records. The facility 
must maintain current, written, 
individual records of all financial 
transactions involving patients' personal 
funds which the facility has been given 
for holding, safeguarding, and 
accounting. The facility must keep these 
records in accordance with the 


American Institute of Certified Public 
Accountants’ Generally Accepted 
Accounting Standards, and the records 
must include at least the following: 

(i) Patient’s name; 

(ii) Identification of patient's 
representative, if any; 

(iii) Admission date; 

(iv) Date and amount of each deposit 
and withdrawal, the name of the person 
jWho accepted the withdrawn funds, and 
the balance after each transaction; 

(v) Receipts indicating the purpose for 
which any withdrawn funds were spent; 
and 

(vi) Patient’s earned interest, if any. 

(5) Access to records. The facility 
must provide each patient reasonable 
access to his or her own financial 
records. 

(6) Quarterly statements . The facility 
must provide a written statement, at 
least quarterly, to each patient or 
representative. The quarterly statement 
must reflect any patient funds which the 
facility has deposited in an interest 
bearing or a non-interest bearing 
account as well as any patient funds 
held by the facility in a petty cash 
account. The statement must include at 
least the following: 

(i) Balance at the beginning of the 
statement period; 

(ii) Total deposits and withdrawals; 

(iii) Interest earned, if any; 

(iv) Identification number and 
location of any account in which that 
patient's personal funds have been 
deposited; 

(v) Ending balance; and 

(vi) For patients eligible for 
Supplemental Security Income or 
Medical Assistance, the difference 
between the ending balance and the 
applicable benefits eligibility level. 

(7) Commingling prohibited. The 
facility must keep any funds received 
from a patient for holding, safeguarding, 
and accounting separate from the 
facility's funds, and from the funds of 
any person other than another patient in 
that facility. 

( 8 ) Types of accounts: distribution of 
interest. —(i) Petty cash. The facility 
may keep up to $150.00 of a patient’s 
money in a non-interest bearing account 
or petty cash fund. If a patient's monthly 
personal needs allowance increases 
after October 22,1980, the facility may 
increase the threshold amount by an 
amount equal to the increase in the 
personal needs allowance. 

(ii) Interest-bearing accounts. Unless 
precluded by State law, the facility 
must, within 15 days of receipt of the 
money, deposit in an interest bearing 
account any funds in excess of $150.00 
from an individual patient. The account 
may be individual to the patient or 
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pooled with other patients in the facility. 
If a pooled account is used, each patient 
must be individually identified. The 
account must be in a form that clearly 
indicates that the facility does not have 
an ownership interest in the funds. The 
account must be insured under Federal 
or State law. 

(iii) Distribution of interest The 
interest earned on any pooled interest 
bearing account must be distributed in 
one of the following ways, at the 
election of the facility: 

(A) Pro-rated to each patient on an 
actual interest-earned basis: or 

(B) Pro-rated to each patient on the 
basis of his or her end-of-quarter 
balance. 

(9) Access to funds .—(i) Funds held in 
the facility . The patient must have 
access to funds daily, at least 2 hours 
during normal business hours and for 
some reasonable time on Saturdays and 
Sundays. The facility must, upon request 
or upon the patient’s transfer or 
discharge, return to the patient, the legal 
guardian, or the representative payee all 
or any part of the patient's personal 
funds that the facility has received for 
holding, safeguarding, and accounting, 
and that are maintained in a petty cash 
fund. 

(ii) Funds held outside the facility. For 
a patient’s personal funds that the 
facility has received an that are 
deposited in an account outside the 
facility, the facility, upon request or 
upon the patient’s transfer or discharge 
must, within 5 business days, return to 
the patient, the legal guardian, or the 
representative payee, all or any part of 
those funds. 

(10) Handling of monthly benefits. 
When a facility is a patient’s 
representative payee and directly 
receives monthly benefits to which the 
patient is entitled, it must fulfill its 
duties as representative payee in 
accordance with 20 CFR 416.620 and 
404.1603. that define those duties. 

(11) Accounting upon change of 
ownership. —(i) Duties to new owner. 
Upon sale of the facility or other 
transfer of ownership, the facility must 
provide the new owner with a written 
accounting, prepared by a Certified 
Public Accountant in accordance with 
the American Institute of Certified 
Public Accountants’ Generally Accepted 
Auditing Procedures, of all patient funds 
being transferred, and obtain a written 
receipt for those funds from the new 
owner. 

(ii) Duties to patient The facility must 
give each patient or representative a 
written accounting of any personal 
funds held by the facility before any 
transfer of ownership occurs. 


(iii) Rights of patients. In the event of 
a disagreement with the accounting 
provided by the facility, the patient 
retains all rights and remedies provided 
under State law. 

(12) Accounting upon death of patient 
Unless precluded by State law, the 
facility must provide the executor or 
administrator of a patient’s estate with a 
written accounting of the patient’s 
personal funds within 10 business days 
of a patient’s death. If the deceased 
patient's estate has no executor or 
administrator, the facility must provide 
the accounting to: 

(i) The patient’s next of kin; 

(ii) The patient’s representative; and 

(iii) The Clerk of the probate court of 
the county in which the patient died. 

(13) Surety bond. The facility must 
purchase a surety bond to guarantee the 
security of patient’s funds retained in 
the facility. Facilities of less than 60 
beds must purchase a surety bond only 
when the amount of patients’ money it is 
holding in the facility exceeds $5,000.00. 

(14) Patient incapable of managing 
funds . If a patient is incapable of 
managing personal funds and has no 
representative, the facility must refer the 
patient to the Area Agency on Aging, to 
the State protective agency with 
appropriate jurisdiction, or to the State 
Guardian's office, if one exists. If there 
is no such office, the facility must: 

(i) In the case of a patient who is 
eligible for Medical Assistance (Title 
XIX). or SSI (Title XVI), notify the local 
office of the Social Security 
Administration (SSA) and request that a 
representative payee be appointed. 
Whoever is appointed must fulfill the 
duties of representative payee in 
accordance with 20 CFR 416.620 and 
404.1603 that defines those duties. 

(ii) In the case of a patient who is not 
eligible for Medical Assistance (Title 
XIX), or SSI (Title XVI), institute a 
proceeding in accordance with State law 
for the appointment of a guardian, 
conservator, or committee. Unless 
precluded by State law, the costs of 
instituting the proceeding and 
administering the patient’s estate may 
be charged against the patient’s estate; 
or 

(iii) In the time period between 
notification to the appropriate agencies, 
institution of formal guardianship 
proceedings, or notification to the local 
SSA office and the actual appointment 
of a guardian or representative payee, 
the facility must serve as temporary 
representative payee for the patient. 
During this period, the facility must 
fulfill its duties in accordance with 20 
CFR 416.620 and 404.1603. 

(15) Substitution of existing system, (i) 
If a State has adopted requirements for 


the protection of patients' funds, those 
requirements may be substituted for the 
provisions of this section: Provided\ 

That (A) the State has first incorporated 
this substitution into its State Plan, and 

(B) it has been approved by HCFA as 
part of that Plan on the grounds that the 
State’s requirements for each of these 
sections are equivalent or superior to 
those contained in this paragraph. 

(ii) If an individual facility has 
independently implemented a system for 
the protection of patients’ funds, the 
facility’s system may be substituted for 
the provisions of this section: Provided, 
(A) This system is incorporated in the 
facility's provider agreement with the 
State, and (B) the State has incorporated 
this substitution into its State Plan, and 

(C) it has been approved by HCFA as 
part of that Plan on the grounds that the 
facility’s system provides safeguards 
that are equivalent or superior to those 
contained in this paragraph. 

(16) Resident property records . (i) The 
facility must maintain a current, written 
record for each resident that includes 
written receipts for all personal 
possessions deposited with the facility 
by the resident. 

(ii) The property record must be 
available to the resident and resident 
representative (as defined by 
405.1121(m)(l)). 

PART 442—STANDARDS FOR 
PAYMENT FOR SKILLED NURSING 
AND INTERMEDIATE CARE FACILITY 
SERVICES 

2. 42 CFR 442.311 is amended by 
revising paragraph (e) to read as 
follows: 

§ 442.311 Written policies and 
procedures; Residents' bill of rights. 
***** 

(e) Financial affairs. The facility must 
comply with the requirements specified 
in § 405.1121 (m) of this chapter with 
respect to the protection of patient’s 
personal funds. 

***** 

§442.320 lDeleted. 1 

3. 42 CFR 442.320 is deleted: 

4. 42 CFR 442.404 is amended by 
revising paragraph (e) to read as 
follows: 

§ 442.404 Resident's bill of rights. 
***** 

(e) Financial affairs . Each resident’s 
personal funds must be protected in 
accordance with the requirements of 
§ 405.1121(m) of this chapter. 
***** 

5. 42 CFR 442.406 is amended to read 
as follows: 
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§ 442.406 Resident finances. 

(a) Each resident must be allowed to 
possess and use money in normal ways 
or be learning to do so. 

(b) The ICF/MR must comply with the 
requirements specified in § 405.1121 (m) 
of this chapter with respect to the 
protection of patients’ personal funds. 

PART 447—PAYMENTS FOR 
SERVICES 

6. 42 CFR 447.294 is amended by 
revising paragraph (b) to read as 
follows. 

§ 447.294 Audit standards. 

* * • • • 

(b) Audits of providers’ cost reports, 
financial records and other pertinent 
documents must be adequate to verify— 
(1) That the provider has included 
only those expense items that the 
agency has specified as allowable costs 
under § 447.278 in compiling the costs of 
services. 

***** 

(5) That the provider is complying 
with the requirements of § 405.1121(m) 
of this chapter if a skilled nursing 
facility or § 442.311(e) and § 442.406 of 
this chapterif an intermediate care 
facility, regarding protection of patients’ 
funds. 

(Sec. 1102, Social Security Act (42 U.S.C. 

1302)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.714—Medical Assistance 
Program; No. 13.773 Medicare—Hospital 
Insurance) 

Dated: May 10.1980. 

Leonard D. Schaeffer, 

Administrator, Health Care Financing 
Administration. 

Approved: July 14.1980. 

Patricia Roberts Harris, 

Secretary. 

IFR Doc. 80-21692 Filed 7-23-80: 8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40CFR Part 415 

(FRL 1383-3] 

Inorganic Chemicals Manufacturing 
Point Source Category Effluent 
Limitations Guidelines, Pretreatment 
Standards, and New Source 
Performance Standards 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed regulation. 

summary: EPA is proposing regulations 
to limit effluent discharges to waters of 
the United States and introduction of 
pollutants into publicly owned treatment 
works from facilities engaged in 
manufacturing inorganic chemicals. The 
purpose of this proposal is to provide 
effluent limitations guidelines for “best 
practicable technology,” “best available 
technology,” and “best conventional 
technology," and to establish new 
source performance standards and 
pretreatment standards under the Clean 
Water Act. After considering comments 
received in response to this proposal, 
EPA will promulgate a final rule. 

The Supplementary Information 
section of this preamble describes the 
legal authority and background, the 
technical and economic bases, and other 
aspects of the proposed regulations; it 
also summarizes comments on a draft 
technical document circulated on April 
20.1979, and solicits comments on 
specific areas of interest. The 
abbreviations, acronyms, and other 
terms used in the Supplementary 
Information section are defined in 
Appendix A to this notice. 

These proposed regulations are 
supported by three major documents 
available from EPA. Analytical methods 
are discussed in Sampling and Analysis 
Procedures for Screening of Industrial 
Effluents for Priority Pollutants. EPA’s 
technical conclusions are detailed in the 
Development Document for Proposed 
Effluent Limitations Guidelines, New 
Source Performance Standards and 
Pretreatment Standards for the 
Inorganic Chemicals Manufacturing 
Point Source Category. The Agency’s 
economic analysis is found in Economic 
Impact Analysis of Proposed Effluent 
Limitations Guidelines . New Source 
Performance Standards and 
Pretreatment Standards for the 
Inorganic Chemicals Manufacturing 
Point Source Category. EPA has 
prepared a document Treatability 
Studies of Waste Waters in the 


Inorganic Chemicals Industry which will 
be available during the comment period. 

There will be a public hearing on 
pretreatment and two regional meetings 
concerning these proposed regulation 
towards the end of the comment period. 
A notice for these meetings will be 
published in the Federal Register at 
least 30 days in advance. 
dates: Comments on this proposal must 
be submitted by September 22.1980. 
address: Send comments to: Mr. 

Elwood E. Martin. Effluent Guidelines 
Division (WH-552), Environmental 
Protection Agency, 401 M St. SW., 
Washington, D.C. 20460. Attention: 
Inorganic Chemcials Manufacturing 
Rules. The supporting information and 
all comments on this proposal will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2404 (Rear) PM-213 (EPA 
Library). The EPA public information 
regulation (40 CFR Part 2) provides that 
a reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 

Technical information and copies of 
technical documents may be obtained 
from Mr. Elwood E. Martin, at the 
address listed above, or call (202) 426- 
2582. The economic analysis may be 
obtained from Ms. Emily Hartnell, 

Water Economics Branch (WH-586), 
Environmental Protection Agency. 401 M 
St. SW., Washington, D.C. 20460, or call 
(202) 755-2484. 

SUPPLEMENTARY INFORMATION: 

Organization of This Notice 

I. Legal Authority 

II. Background 

A. The Clean Water Act and NRDC 
Settlement Agreement 

B. Prior EPA Regulations 

C. Overview of the Industry 

III. Scope of this Rulemaking and Summary of 

Methodology 

IV. Data Gathering Efforts 

V. Sampling and Analytical Program 

VI. Industry Subcategorization 

VII. Available Wastewater Control and 
Treatment Technology 

A. Status of In-Place Technology 

B. Control Treatment Options 

VIII. General Criteria for Limitations 

A. BPT Effluent Limitations 

B. BAT Effluent Limitations 

C. BCT Effluent Limitations 

D. New Source Performance Standards 

E. Pretreatment Standards for New Sources 

F. Pretreatment Standards for Existing 
Sources 

IX. Selection of Treatment Options 

A. Chlor-Alkali (Mercury Cell Process) 

B. Chlor-Alkali (Diaphragm Cell Process) 

C. Hydrofluoric Acid 

D. Sodium Dichromate 

E. Titanium Dioxide (Sulfate Process) 

F. Titanium Dioxide (Chloride Process) 

G. Titanium Dioxide (Simultaneous 
Beneficiation-Cholorination Process) 


H. Aluminum Fluoride 

I. Chrome Pigments 

J. Copper Sulfate 

K. Hydrogen Cyanide 
L Nickel Sulfate 

M. Sodium Bisulfite 

N. Sodium Hydrosulfite 

X. Pollutants and Subcategories Not 

Regulated 

XI. Costs and Economic Impacts 

XII. Non-Water Quality Aspects of Pollution 
Control 

XIII. Best Management Practices (BMPs) 

XIV. Technical Corrections and Special 
Definitions 

XV. Upset and Bypass Provisions 

XVI. Variances and Modifications 

XVII. Relationship to NPDES Permits 
XVIII. Summary of Public Participation 

XIX. Solicitation of Comments 

XX. Appendices: 

A —Abbreviations. Acronyms and Other 
Terms Used in this Notice 
B —Toxic Pollutants Excluded in All 
Subcategories 

C—-Toxic Pollutants Excluded in Particular 
Subcategories to be Deferred to Phase II 
Study 

D —Subcategories Excluded 
E—Subcategories to the Deferred to Phase 
II Study 

I. Legal Authority 

EPA is proposing the regulations 
described in this notice under authority 
of Sections 301, 304, 306, 307, 308, and 
501 of the Clean W'ater Act (the Federal 
Water Pollution Control Act 
Amendments of 1972, 33 U.S.C. 1251 et 
seq., as amended by the Clean Water 
Act of 1977. Pub. L. 95-217) (the “Act”). 
These regulations also are proposed in 
response to the Settlement Agreement in 
Natural Resources Defense Council, Inc. 
v. Train, 8 ERC 2120 (D.D.C. 1976), 
modified, 12 ERC 1833 (D.D.C. 1979). 

II. Background 

A. The Clean Water Act 

The Federal Water Pollution Control 
Act Amendments of 1972 established a 
comprehensive program to “restore and 
maintain the chemical, physical, and 
biological integrity of the Nation's 
waters." Section 101(a). By July 1,1977. 
existing industrial discharges were 
required to achieve “effluent limitations 
requiring the application of the best 
practicable control technology currently 
available" (“BPT”), Section 301(b)(1)(A); 
and by July 1,1983, these dischargers 
were required to achieve “effluent 
limitations requiring the application of 
the best available technology 
economically achievable # * * which 
will result in reasonable further progress 
toward the national goal of eliminating 
the discharge of all pollutants" (“BAT”). 
Sections 301(b)(2)(A). New industrial 
direct dischargers were required to 
comply with Section 306 new source 
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performance standards (“NSPS"), based 
on best available demonstrated 
technology; and new and existing 
dischargers to publicly owned treatment 
works (“POTWs”) were subject to 
pretreatment standards under Sections 
307 (b) and (c) of the Act. While the 
requirements for direct dischargers were 
to be incorporated into National 
Pollutant Discharge Elimination System 
(NPDES) permits issued under Section 
402 of the Act, pretreatment standards 
were made enforceable directly against 
dischargers to POTWs (indirect 
dischargers). 

Although section 402(a)(1) of the 1972 
Act authorized the setting of 
requiretnent8 for direct dischargers on a 
case-by-case basis, Congress intended 
that, for the most part, control 
requirements would be based on 
regulations promulgated by the 
Administrator of EPA. Section 304(b) of 
the Act required the Administrator to 
promulgate regulations providing 
guidelines for effluent limitations setting 
forth the degree of effluent reduction 
attainable through the application of 
BPT and BAT. Moreover, Sections 304(c) 
and 306 of the Act required 
promulgation of regulations for NSPS, 
and Sections 304(f), 307(b), and 307(c) 
required promulgation of regulations for 
pretreatment standards. In addition to 
these regulations for designated industry 
categories. Section 307(a) of the Act 
required the Administrator to 
promulgate effluent standards 
applicable to all dischargers of toxic 
pollutants. Finally, Section 501(a) of the 
Act authorized the Administrator to 
prescribe any additional regulations 
“necessary to carry out his functions” 
under the Act. 

The EPA was unable to promulgate 
many of these regulations by the dates 
contained in the Act. In 1976, EPA was 
sued by several environmental groups, 
and in settlement of this lawsuit EPA 
and the plaintiffs executed a 
“Settlement Agreement" which was 
approved by the Court. This Agreement 
required EPA to develop a program and 
adhere to a schedule for promulgating 21 
major industries BAT effluent 
limitations guidelines, pretreatment 
standards, and new source performance 
standards for 65 "priority" pollutants 
and classes of pollutants. See Natural 
Resources Defense Council, Inc . v. 

Train, 8 ERC 2120 (D.D.C. 1976), 
modified, 12 ERC (D.D.C. 1979). 

On December 27,1977, the President 
signed into law the Clean Water Act of 
1977. Although this law makes several 
important changes in the Federal water 
pollution control program, its most 
significant feature is its incorporation 


into the Act of several of the basic 
elements of the Settlement Agreement 
program for toxic pollution control. 
Sections 301(b)(2)(A) and 301(b)(2)(C) of 
the Act now require the achievement by 
July 1,1984, of effluent limitations 
requiring application of BAT for "toxic” 
pollutants, including the 65 “priority" 
pollutants and classes of pollutants 
which Congress declared “toxic" under 
Section 307(a) of the Act. Likewise, 
EPA’s programs for new source 
performance standards and 
pretreatment standards are now aimed 
principally at toxic pollutant controls. 
Moreover, to strengthen the toxics 
control program, Section 304(e) of the 
Act authorizes the Administrator to 
prescribe “best management practices” 
(“BMPs") to prevent the release of toxic 
and hazardous pollutants from plant site 
runoff, spillage or leaks, sludge or waste 
disposal, and drainage from raw 
material storage associated with, or 
ancillary to, the manufacturing or 
treatment process. 

In keeping with its emphasis on toxic 
pollutants, the Clean Water Act of 1977 
also revises the control program for non¬ 
toxic pollutants. Instead of BAT for 
“conventional" pollutants identified 
under Section 304(a)(4) (including 
biochemical oxygen demand, suspended 
solids, fecal coliform and pH), the new 
Section 301(b)(2)(E) requires 
achievement by July 1.1984, of “effluent 
limitations requiring the application of 
the best conventional pollutant control 
technology" (“BCT"). The factors 
considered in assessing BCT for an 
industry include the costs of attaining a 
reduction in effluents and the effluent 
reduction benefits derived compared to 
the costs and effluent reduction benefits 
from the discharge of publicly owned 
treatment works (Section 304(b)(4)(B)). 
For non-toxic, nonconventional 
pollutants, Sections 301 (b)(2)(A) and 
(b)(2)(F) require achievement of BAT 
effluent limitations within three years 
after their established or July 1,1984, 
whichever is later, but not later than 
July 1,1987. 

The purpose of these proposed 
regulations is to provide effuent 
limitations guidelines for BPT, BAT and 
BCT, and to establish NSPS, 
pretreatment standards for existing 
sources (PSES), and pretreatment 
standards for new sources (PSNS), 
under Sections 301, 304, 306, 307, and 501 
of the Clean Water Act. 

B. Prior EPA Regulations 

EPA promulgated BPT, BAT, NSPS. 
and PSNS for Phase I of the Inorganic 
Chemicals Manufacturing Point Source 
Category on March 11,1974 (39 FR 9612; 
40 CFR Part 415 Subparts A-V). While 


several industry members challenged 
these regulations, the Court left the 
following regulations undisturbed. 
Subpart A; BPT. BAT, NSPS, PSNS 
Subpart B: BPT, BAT. NSPS, PSNS 
Subpart C: BPT. BAT. NSPS, PSNS 
Subpart D: BPT, BAT. NSPS, PSNS 
Subpart E: BPT. BAT. NSPS, PSNS 
Subpart F: BPT. NSPS, PSNS 
Subpart I: BPT 

Subpart K: BPT. BAT. NSPS, PSNS 
Subpart L: BPT, BAT. NSPS. PSNS 
Subpart M: BPT. BAT. NSPS. PSNS 
Subpart N: BPT. BAT. NSPS. PSNS 
Subpart P: BPT. BAT. NSPS. PSNS 
Subpart Q: BPT, NSPS, PSNS 
Subpart T; BPT. BAT. NSPS, PSNS 

For a variety of reasons, however, the 
Court, in E.I. DuPont de Numours & 
Company, et al v. Train, 541 F.2d 1018 
(4th Cir. 1976), (reversed in court, 430 
U.S. 112 (1977)) remanded the following 
regulations: 

Subpart F: BAT 

Subpart G: BPT, BAT. NSPS, PSNS 
Subpart H: BPT. BAT, NSPS, PSNS 
Subpart I: BAT, NSPS. PSNS 
Subpart J; BPT. BAT. NSPS, PSNS 
Subpart O: BPT. BAT. NSPS, PSNS 
Subpart Q: BAT 

Subpart R: BPT. BAT. NSPS, PSNS 
Subpart S: BPT, BAT, NSPS, PSNS 
Subpart U: BPT, BAT. NSPS, PSNS 
Subpart V: BPT, BAT. NSPS, PSNS 

EPA promulgated BPT for Phase II of 
the Inorganic Chemicals Manufacturing 
Point Source Category on May 22,1975 
(40 FR 22402; 40 CFR Part 415, Subparts 
W. X. AA. AB. AC. AD. AE. AG, AH. Al, 
AJ, AL, AN. AO. AP, AQ, AR, AS, AU, 
AW, AZ. AY, BA. BC. BF. BH. and BK). 
While EPA withdrew these BPT 
regulations for Subparts W. AH. AP, and 
BF on November 23.1976 (41 FR 51598), 
the remainder of the regulations 
currently are in effect. 

Additionally, EPA promulgated PSES 
for several subcategories of the 
Inorganic Chemicals Manufacturing 
Point Source Category on July 20.1977 
(42 FR 37294; 40 CFR Part 415, Subparts 
A, B, L, AJ. AL, AR, AU. BA. and BC). 
These regulations also are in effect. 

EPA is proposing technical 
amendments to all the Subparts of Part 
415 which are presently in effect in 
order to conform these regulations to 
other regulations promulgated by EPA. 
These other regulations include the 
revision of the regulations on the 
national pollutant discharge elimination 
system (40 CFR Part 125, 44 FR 32854, 
June 7,1979) and the new general 
pretreatment regulations for existing 
and new sources of pollutants (40 CFR 
Part 403, 43 FR 27746, June 26,1978). The 
technical amendments span 33 
subcategories and. in addition, include 
BPT limitations in 2 of the subcategories 
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to which EPA is proposing other 
substantive amendments. These 
technical amendments do not change the 
substance or applicability of the 
regulations and EPA is not inviting 
comment on the substantive provisions 
of these subparts. For the convenience 
of the reader, these subparts have been 
marked with an asterisk in the proposed 
regulations. 

EPA is proposing substantive 
regulations for 11 Subparts. These 
include: BPT. BCT. BAT, NSPS. PSES, 
and PSNS for Subparts F (Chlor-Alkali 
Diaphragm Cell Process), H 
(Hydrofluoric Acid), V (Titanium 
Dioxide), W (Aluminum Fluoride), AH 
(Chrome Pigments), AJ (Copper Sulfate), 
AP (Hydrogen Cyanide), AU (Nickel 
Sulfate), BB (Sodium Bisulfite), and BE 
(Sodium Hydrosulfite); and BCT, BAT, 
NSPS. PSES. and PSNS for Subparts F 
(Chlor-Alkali Mercury Cell Process), and 
Q (Sodium Dichromate). As explained 
under Industry Subcategorization and 
Pollutants and Subcategories not 
Regulated, substantive amendments for 
the remaining subcategories are not 
being proposed at this time. 

C. Overview of the Industry 

The Inorganic Chemicals 
Manufacturing industry is included 
within the U.S. Department of 
Commerce Bureau of the Census 
Standard Industrial Classification (SIC) 
281, Industrial Inorganic Chemicals. This 
proposed regulation applies to parts of 
subgroups 2812, Alkalies and Chlorine; 
2813, Industrial Gases; 2816, Inorganic 
Pigments; and 2819, Industrial Inorganic 
Chemicals, Not Elsewhere Classified. 

Inorganic chemicals manufacturing 
consists of the processing of ore or 
another chemical by one or several 
chemical reactions, followed by refining 
or purifying operations. Each of these 
steps may produce wastewater. In most 
cases, the chemicals are produced in 
conjunction with other inorganic 
chemicals products, and often at the 
same location with other organic 
chemicals, plastics, and related 
products. Separate treatment systems 
frequently are used for groups of 
products; complex plants may use a 
central treatment system. Water use in 
the industry ranges from none for some 
products to 17 million gallons per day 
(MGD) for one process in a plant. Water 
is used for cooling, for process 
operations, scrubbing towers, product 
washes, washdowns, waste transport, 
and other functions. 

The most important pollutants or 
pollutant parameters found in industry 
wastewaters are: (1) Toxic pollutants 
(chromium, nickel, lead, mercury, 
copper, cadmium, zinc, and cyanide); (2) 


conventional pollutants (TSS and pH); 
and (3) nonconventional pollutants 
(COD, fluoride, iron, and ammonia). In 
addition to their adverse effects on 
water quality, aquatic life, and human 
health, these and other chemical 
constituents contribute to equipment 
corrosion, hazardous gas generation, 
treatment plant malfunctions, and 
problems in disposing of sludges 
containing toxic metals. 

EPA estimates there are 750 inorganic 
chemicals plants located throughout the 
country, with more plants in the higher 
population areas. These plants vary in 
size from small (less than 50 employees) 
to very large (several thousand 
employees). 

While the total chemical industry 
production grew at six percent per year 
during 1967-1977, the inorganic 
chemicals industry increased only by 
two percent per year. The inorganic 
chemicals industry is quite competitive, 
and the economic viability of these 
products is determined by the forces of 
the marketplace. Captive production is 
an important characteristic of these 
chemicals. Some are produced at large 
complexes as one of the preliminary 
chemicals in a product line. In this case, 
the economic strength of a chemical is 
very much interrelated with that of other 
products. 

III. Scope of This Rulemaking and 
Summary of Methodology 

These proposed regulations open a 
new chapter in water pollution control 
requirements for the inorganic chemicals 
manufacturing industry. EPA’s 1973- 
1976 round of rulemakings emphasized 
the achievement of best practicable 
technology (BPT) by July 1,1977. In 
general, this technology level represents 
the average of the best existing 
performances of well known 
technologies for control of familiar (i.e., 
“classical”) pollutants. 

This round of rulemaking, in contrast, 
aims, for the achievement by July 1, 

1984, of the best available technology 
economically achievable (BAT) which 
will result in reasonable further progress 
toward the national goal of eliminating 
the discharge of all pollutants. At a 
minimum, this technology level 
represents the very best economically 
achievable performance in any 
industrial category or subcategory. 
Moreover, as a result of the Clean Water 
Act of 1977, the emphasis of EPA’s 
program has shifted from “classical” 
pollutants to the control of a lengthy list 
of toxic substances. 

EPA First studied the inorganic 
chemicals manufacturing industry to 
determine whether differences in raw 
materials, final products, manufacturing 


progresses, equipment, age and size of 
plants, water usage, wastewater 
constituents, or other factors required 
the development of separate effluent 
limitations and standards for different 
segments of the industry. This involved 
a detailed analysis of wastewater 
discharge and treated effluent 
characteristics, including: (1) The 
sources and volume of water used, the 
processes imployed, and the sources of 
pollutants and wastewater in the plant; 
and (2) the constituents of wastewaters, 
including toxic pollutants. Such analysis 
enable the Agency to determine the 
presence and concentrations of priority 
pollutants in the major wastewater 
discharges. 

EPA also identified several distinct 
control and treatment technologie9(b oth 
in-plant and end-of-process). including 
those with the potential for use in the 
inorganic chemicals industry. The 
Agency analyzed both historical and 
newly generated data on the 
performance of these technologies, 
including their nonwater quality 
environmental impacts on air quality, 
solid waste generation, water scarcity, 
and energy requirements. 

The cost of each control and 
treatment technology was estimated 
from unit cost curves developed by 
applying standard engineering analysis 
to inorganic chemicals manufacturing 
wastewater characteristics. EPA derived 
the unit process costs by applying model 
plant characteristics (production and 
flow) to the unit cost curve of each 
treatment process (i.e., neutralization, 
precipitation, settling, clarification, 
flocculation, oxidation, reduction, etc.). 
These unit process costs were added 
together to yield the total cost at each 
treatment level. A comparison of EPA’s 
cost estimates with those supplied by 
the industry confirmed the soundness of 
this approach and established a basis 
for the Agency’s evaluation of the 
economic impacts of these costs. 

Consideration of these factors 
enabled EPA to characterize the various 
control and treatment technologies as 
BPT. BCT, BAT, PSES. PSNS, and NSPS. 
The proposed regulations, however, do 
not require the installation of any 
particular technology. Rather, they 
require achievement of effluent 
limitations representative of the proper 
operation of these technologies or 
equivalent technologies. 

The effluent limitations for BPT, BCT. 
BAT, and NSPS are expressed as mass 
limitations (lbs/1000 lbs product) and 
are calculated by multiplying three 
figures: (1) Effluent concentrations 
determined from analysis of control 
technology performance data: (2) 
wastewater flow for each subcategory, 
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and (3) any relevant process or 
treatment variability factor (e.g., 
maximum month vs. maximum day). 
This basic calculation was performed 
for each regulated pollutant or pollutant 
parameter for each subcategory of the 
industry. Effluent limitations for PSES 
and PSNS are expressed as allowable 
concentrations in milligrams per liter 
(mg/l). For POTW’s wishing to impose 
mass limitations, the proposed 
regulations provide alternative mass 
limitations. 

IV. Data Gathering Efforts 

EPA’s development of these proposed 
regulations began with a review of 
previous work on the inorganic 
chemicals industry. Earlier studies 
included: (1) Development Document for 
Effluent Limitations Guidelines and 
New Source Performance Standards for 
the Major Inorganic Products Segment 
of the Inorganic Chemicals 
Manufacturing Point Source Category 
(March 1974); (2) Development 
Document for Interim Final Effluent 
Limitations Guidelines and Proposed 
New Source Performance Standards for 
the Significant Inorganic Products 
Segment of the Inorganic Chemicals 
Manufacturing Point Source Category 
(May 1975); (3) Addendum to 
Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Major 
Inorganic Products Segment of 
Inorganic Chemicals Manufacturing 
Point Source Category (June 1978 
unpublished); and (4) other documents 
and industry submissions containing 
information on the inorganic chemicals 
industry. 

In 1976-77, under the authority of 
Section 308 of the Act, the Agency sent 
detailed questionnaires to 355 
companies producing inorganic 
chemicals in all 63 subcategories. Two 
hundred-eighty-four responses were 
used in the 11 subcategories to which 
EPA is proposing substantive 
amendments. Self-monitoring data from 
these responses and from other Agency 
sources were used. 

EPA and its contractors also visted 65 
inorganic chemicals plants in order to 
gather additional information on costs, 
production details, and pollution control 
systems. The Agency also surveyed the 
literature to collect information on 
treatability and treatment systems not 
currently used in the industry. 

Data for the economic analysis were 
obtained from published information, 
personal contacts with industry, and 
previous studies. Drafts of the economic 
report were sent to industry 
representatives for comments. Many of 


the comments were incorporated into 
the economic analysis. 

In addition to the foregoing data 
sources, supplementary data were 
obtained from NPDES permit files in 
EPA regional offices, engineering studies 
on treatment facilities, contacts with 
state pollution control offices, and 
reports from demonstration projects 
sponsored by the EPA Office of 
Research and Development. 

V. Sampling and Analytical Program 

The sampling and analysis program 
for this rulemaking concentrated on the 
toxic pollutants designated in the Clean 
Water Act. However, conventional and 
nonconventional pollutants were also 
sampled and analyzed. Although it was 
expected that the toxic pollutants in 
inorganic chemicals manufacturing 
would be inorganic rather than organic, 
the wastes from this industry were 
sampled and analyzed for the presence 
of toxic organic pollutants. The Agency 
has not promulgated analytical methods 
for many of the organic toxic pollutants 
under section 304(h) of the Act, although 
a number of these methods have been 
proposed (44 FR 69464, December 3, 

1979; 44 FR 75028, December 18,1979). 
Additional information on the 
development of sampling and analysis 
methods for toxic organic pollutants is 
contained in the preamble to the 
proposed regulations for the Leather 
Tanning Point Source Category, 40 CFR 
Part 425, 44 FR 38749 dated July 2,1979. 
Before proceeding to analyze inorganic 
chemicals wastes. EPA concluded that it 
had to isolate specific toxic pollutants 
for analysis. The list of 65 pollutants and 
classes of pollutants potentially includes 
thousands of specific pollutants; 
analyses for all of them would 
overwhelm private and government 
laboratory resources. In order to make 
the task more manageable, therefore, 
EPA selected 129 specific toxic 
pollutants for study in this rulemaking 
and other industry rulemakings. The 
criteria for choosing these pollutants 
included the frequency of their 
occurrence in water, their chemical 
stability and structure, the amount of the 
chemical produced, and the availability 
of chemical standards for measurement. 

EPA checked for the presence and 
magnitude of the 129 pollutants in 
inorganic chemicals manufacturing 
wastewaters in a two-phase sampling 
and analysis program. Sampled plants 
were selected to be representative of the 
manufacturing processes, the prevalent 
mix of production among plants, and the 
current treatment technology in the 
industry. During the first phase of the 
program, EPA sampled one plant in each 
of 38 subcategories. Duririg the second 


phase of the program, 27 plants in 11 
subcategories were sampled. 

The primary objective of the field 
sampling program was to produce 
composite samples of wastewater from 
which to determine the concentrations 
of toxic pollutants. Sampling visits were 
made during three consecutive days of 
plant operation, with raw wastewater 
samples taken either before treatment or 
after minimal preliminary treatment. 
Treated effluent samples were taken 
following application of in-place 
treatment technologies. EPA also 
sampled intake water to determine the 
presence of toxic pollutants prior to 
contamination by inorganic chemicals 
processes. 

This first phase of the sampling 
program detected and quantified waste 
constituents included on the list of 129 
toxic pollutants. Wherever possible, 
each sample of an individual raw waste 
stream, a combined waste stream, or a 
treaied effluent was collected by an 
automatic, time series compositor over a 
single 72-hour sampling period. Where 
automatic compositing was not possible, 
grab samples were taken and 
composited manually. The purpose of 
the second phase of the sampling 
program was to confirm the presence 
and further quantify the concentrations 
and waste loadings of the toxic 
pollutants found during the first phase of 
the program. 

EPA used the analytical techniques 
described in Sampling and Analysis 
Procedures for Screening of Industrial 
Effluents for Priority Pollutants , revised 
April 1977. A very similar method is 
found among those proposed on 
December 3,1979. EPA looked for, but 
did not find, significant quantities of 
organic priority pollutants in the 
inorganic chemicals manufacturing 
wastewaters. 

Metals analysis was by AA 
spectrophotometry, except that the 
standard cold vapor method was used 
for mercury. This 304(h) method was 
somewhat changed in order to avoid 
excessive matrix interference that 
caused high limits of detection. 

Analyses for cyanide and cyanide 
amendable to cholorination also used 
304(h) methods. 

Analysis for asbestos fibers used 
transmission electron microscopy with 
selected area defraction; results were 
reported as chrysotile fiber count. 

Analyses for conventional pollutants 
(BOD 5 , TSS, pH, and oil and grease) and 
nonconventional pollutants (total 
residual chlorine, iron, ammonia, 
fluoride, and COD) were performed by 
304(h) methods. 
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VI. Industry Subcategorization 

In developing these regulations, the 
Agency has considered whether 
different effluent limitations and 
standards are appropriate for different 
segments of the inorganic chemicals 
manufacturing industry. The Act allows 
EPA to subcategorize industries on the 
basis of such factors as: Raw materials; 
final products; manufacturing process; 
geographical location; plant size and 
age; wastewater characteristics: non¬ 
water quality environmental impacts; 
treatment costs; energy costs; and solid 
waste generation. 

EPA found that final product is the 
industry's most significant identifying 
factor and developed 175 subcategories 
on this basis. Some subcategories 
required secondary subcategorization 
because of process differences for the 
same product. The Agency then sleeted 
60 subcategories for regulation on the 
basis of production volume, wastewater 
flows, and significance in the industry. 
These 60 subcategories account for some 
85 percent of the production volume and 
wastewater flow in the inorganic 
chemicals industry when evaluated on 
this basis. EPA is proposing substantive 
amendments to 11 of these 
subcategories and is proposing to 
exclude the other 49 subcategories from 
regulation under Paragraph 8 of the 
Settlement Agreement. See the 
discussion below in Part X of this 
preamble on pollutants and 
subcategories not regulated. The 115 
remaining subcategories are being 
deferred for regulation in future 
rulemakings. EPA will evaluate indirect 
dischargers within the 49 subcategories 
excluded from regulation at this time in 
the future rulemakings. 

VII. Available Wastewater Control and 
Treatment Technology 

A. Status of In-Place Technology 

In general. BPT technology is installed 
in plants in the 11 subcategories for 
which regulations are proposed. In 
general. BAT and pretreatment 
technology is not installed in plants in 
these subcategories. 

Control and treatment technologies 
for the inorganic chemicals industry are 
largely directed at toxic metals removal. 
Precipitation followed by separation of 
the solids from the liquid is the general 
control method, although variations and 
additional technologies are applied in 
specific instances. Other treatment is 
used to destroy cyanide, for example, 
and hexavalent chromium must be 
chemically changed to trivalent 
chromium before it can be precipitated. 


Control Treatment Options 

The control and treatment 
technologies which EPA investigated for 
use in this industry are enumerated 
below. Not all of them are applicable to 
all subcategories. Options 1 through 8 
served as the basis for these proposed 
regulations. Options 9 through 13 were 
investigated but rejected because of 
high capital and operating costs, the 
absence of examples of use in the 
industry, or the lack of performance 
data. 

Option 1—Equalization, alkaline 
precipitation, and settling or 
clarification to remove toxic and other 
metals and fluorides. 

Option 2—Addition of dual media 
filtration to Option 1 to remove 
additional precipitated toxic metals. 

Option 3—Sulfide*precipitation to 
precipitate additional mercury, lead, 
copper, silver, cadmium, and arsenic. 

Option 4—Use of coagulants to 
improve the settling or filtering of the 
metal precipitates generated in Options 
1, 2. and 3. 

Option 5—Sulfur dioxide or sulfide 
reduction to reduce hexavalent 
chromium to trivalent chromium in 
preparation for alkaline precipitation. 

Option 6—Air oxidation to reduce 
COD, to oxidize ferrous to ferric iron to 
make it settleable. and to co-precipitate 
additional toxic metals. 

Option 7—Alkaline chlorination, 
which raises pH to pH 10-11 and adds 
chlorine gas. to convert toxic cyanide to 
less toxic cyanate. 

Option 8—-Dechlorination, which uses 
thermal, chemical, or catalytic 
decomposition to destroy free chlorine. 

Option 9—Breakpoint chlorination, 
which adds more chlorine to Option 7 to 
convert cyanate to carbon dioxide and 
ammonia. 

Option 10—Carbon adsorption, which 
uses beds of granular activated carbon 
to remove metals and/or organic 
materials. 

Option 11—Xanthate precipitation, 
which uses a starch or cellulose 
Xanthate to precipitate toxic metals. 

Option 12—Ion exchange which uses 
ion exchange resin beds to remove toxic 
metals from the waste stream. 

Option 13—Membrane processes 
(ultrafiltration and reverse osmosis) in 
which a waste stream is directed under 
pressure through a membrane to remove 
inorganic pollutants from the wastes. 

Vm. General Criteria for Effluent. 
Limitations 

A. BPT Effluent Limitations 

The factors considered in defining 
best practicable control technology 
currently available (BPT) include the 


total cost of applying such technology in 
relation to the effluent reductions 
derived from such application, the age of 
equipment and facilities involved, the 
process employed, non-water quality 
environmental impacts (including energy 
requirements), and other factors the 
Administrator considers appropriate. In 
general, the BPT technology level 
represents ihe average of the best 
existing performances of plants of 
various ages, sizes, processes, or other 
common characteristics. Where existing 
performance is uniformly inadequate. 
BPT may be transferred from a different 
subcategory or category. BPT focuses on 
end-of-pipe treatment rather than 
process changes or internal controls, 
except where such are common industry 
practice. 

The cost/benefit inquiry for BPT is a 
limited balancing, committed to EPA's 
discretion, which does not require the 
Agency to quantify benefits in monetary 
terms. See. e.g.. American Iron and Steel 
Institute v. EPA. 526 F. 2d 1027 (3rd Cir. 
1975). In balancing costs in relation to 
effluent reduction benefits, EPA 
considers the volume and nature of 
existing discharges, the volume and 
nature of discharges expected after 
application of BPT. the general 
environmental effects of the pollutants, 
and the cost and economic impacts of 
the required pollution control level. The 
Act does not require or permit 
consideration of water quality problems 
attributable to particular point sources 
or industries, or water quality 
improvements in particular water 
bodies. Therefore. EPA has not 
considered these factors. See 
Weyerhaeuser Company v. Costle. 590 
F. 2d 1011 (D.C. Cir. 1978). 

B. BAT Effluent Limitations 

The factors considered in assessing 
best available technology economically 
achievable (BAT) include the age of 
equipment and facilities involved, the 
process employed, process changes, 
non-water quality environmental 
impacts (including energy requirements), 
and the costs of applying such 
technology (Section 304fb)(2)(B}). At a 
minimum, the BAT technology level 
represents the best economically 
achievable performance of plants of 
various ages, sizes, processes, or other 
shared characteristics. As with BPT, 
uniformly inadequate performance may 
require transfer of BAT from a different 
subcategory or category. BAT may 
include process changes or internal 
controls, even when these technologies 
are not common industry practice. 

The statutory assessment of BAT 
“considers" costs, but does not require a 
balancing of costs against effluent 
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reduction benefits (see Weyerhaeuser v. 
Cos tie, supra). In developing the 
proposed BAT, however, EPA has given 
substantial weight to the reasonableness 
of costs. The Agency has considered the 
volume and nature of discharges, the 
volume and nature of discharges 
expected after application of BAT, the 
general environmental effects of the 
pollutants, and the costs and economic 
impacts of the required pollution control 
levels. 

Despite this expanded consideration 
of costs, the primary determinant of 
BAT is effluent reduction capability. As 
a result of the Clean Water Act of 1977, 
the achievement of BAT has become the 
principal national means of controlling 
toxic water pollution. 

C. BCT Effluent Limitations 

The 1977 amendments added Section 
301(b)(2)(E) to the Act, establishing 
"best conventional pollutant control 
technology” (BCT) for discharges of 
conventional pollutants from existing 
industrial point sources. Conventional 
pollutants are those defined in Section 
304(b)(4)—BOD, TSS, fecal coliform, and 
pH—and oil and grease, designated by 
the Administrator as "conventional” on 
July 30.1979. 44 FR 44501. 

BCT is not an additional limitation, 
but replaces BAT for the control of 
conventional pollutants. BCT requires 
that limitations for conventional 
pollutants be assessed in light of a new 
"cost-reasonableness” test, which 
involves a comparison of the cost and 
level of reduction of conventional 
pollutants from the discharge of publicly 
owned treatment works to the cost and 
level of reduction of such pollutants 
from a class or category of industrial 
sources. In its review of BAT for 
industries not covered by the NRDC 
Consent Decree, the Agency 
promulgated BCT levels based on a 
methodology described at 44 FR 50732 
(August 26,1979). This methodology 
compares subcategory removal costs 
(dollars per pound of pollutant, 
measuring from BPT to BCT) with costs 
experienced by POTWs. 

EPA applied this methodology to the 
costs of removal of conventional 
pollutants in the 11 subcategories of the 
inorganic chemicals manufacturing 
industry affected by these proposed 
regulations. Models were chosen to 
represent the average size plant in each 
subcategory. The total annualized cost 
of each control technology and the total 
pounds per year of TSS removed were 
then computed for each of these model 
plants. The Agency is proposing, based 
on this analysis, that BCT should be 
equal to BPT except in the case of the 
diaphragm cell portion of the chlor- 


alkali subcategory and the hydrofluoric 
acid subcategory. In these 
subcategories, EPA is proposing 
limitations based on dual-media 
filtration. The costs of this technology in 
the diaphragm cell portion of the Chlor- 
alkali subcategory and the hydrofluoric 
acid subcategory are explained below in 
the discussion of the treatment options 
for those subcategories. For all other 
subcategories, EPA is proposing that 
BCT equal BPT either because 
additional removal failed the cost test or 
because EPA is proposing BAT equal to 
BPT. 

D. New Source Performance Standards 

The basis for new source performance 
standards (NSPS) under Section 306 of 
the Act is the best available 
demonstrated technology. New plants 
have the opportunity to design the best 
and most efficient inorganic chemicals 
manufacturing processes and 
wastewater treatment technologies, and 
Congress therefore directed EPA to 
consider the best demonstrated process 
changes, in-plant controls, and end-of- 
pipe treatment technologies which 
reduce pollution to the maximum extent 
feasible. 

E. Pretreatment Standards for Existing 
Sources 

Section 307(b) of the Act requires EPA 
to promulgate pretreatment standards 
for existing sources (PSES) which must 
be achieved within three years of 
promulgation. PSES are designed to 
prevent the discharge of pollutants 
which pass through, interfere with, or 
are otherwise incompatible with the 
operation of POTWs. The Clean Water 
Act of 1977 requires pretreatment for 
pollutants, guch as heavy metals, that 
pass through POTW in amounts that 
would violate direct discharger effluent 
limitations or limit POTW sludge 
management alternatives, including the 
beneficial use of sludges on agricultural 
lands. The legislative history of the 1977 
Act indicates that pretreatment 
standards are to be technology-based, 
analogous to the best available 
technology for removal of toxic 
pollutants. The general pretreatment 
regulations (40 CFR Part 403), which as 
the framework for these proposed 
pretreatment regulations can be found at 
40 CFR Part 403, 43 FR 27736 (June 26. 
1978). In some instances PSES 
regulations have been established for 
subcategories not presently discharging 
to a POTW. This establishes regulation 
for plants that may choose to change 
their discharge to a POTW. 

EPA has been conducting an 
extensive POTW study and on the basis 
of this study has determined that many 


of the metals present in sufficient 
concentrations in the raw waste of the 
inorganic chemicals industry pass 
through POTWs and may limit POTW 
sludge disposal alternatives. These 
metals include: antimony, arsenic, 
cadmium, chropiium, copper, lead, 
mercury, nickej, selenium, silver, and 
zinc. 

Accordingly, EPA is proposing 
pretreatment standards for these metals 
on these proposed regulations. In 
developing these pretreatment 
standards, in addition to considering the 
factors discussed above, EPA 
considered these factors: 

1. The manufacturing processes 
employed by the industry; 

2. The age and size of the equipment 
and facilities involved; 

3. The location of manufacturing 
facilities; 

4. Process changes; 

5. The engineering aspects of the 
application of pretreatment technology 
and its relationship to POTW; 

6. The cost of application of 
technology in relation to the effluent 
reduction and other benefits achieved 
from such application; and 

7. Non-water quality environmental 
impact (including energy requirements). 

The methodology used to develop the 
effluent limitations is the same as that 
used to develop the direct discharger 
limitions. 

F. Pretreatment Standards for New 
Sources 

Section 307(c) of the Act requires EPA 
to promulgate pretreatment standards 
for new sources (PSNS) at the same time 
that it promulgates NSPS. New indirect 
dischargers, like new direct dischargers, 
have the opportunity to incorporate the 
best available demonstrated 
technologies including process changes, 
in-plant controls, and end-of-pipe 
treatment technologies, and to use plant 
site selection to ensure adequate 
treatment system installation. 

IX. Selection of Treatment Options and 
Effluent Limitations 

The toxic metals selected for 
proposed limitation include all those for 
which the maximum concentration 
observed in screening or verification 
sampling was above the level of 
treatability. It is recognized that 
treatment which controls any one of the 
metals also controls the others. This is 
confirmed by the sampling data. For this 
reason, comment is solicited on the 
selection of toxic metals parameters to 
be limited in promulgated limitations. 
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A. Chlor-Alkali (Mercury Cell) (Subpart 
F) 

There are presently 27 plants in this 
segment of the industry; 25 are direct 
dischargers. 2 are indirect dischargers. 

The BPT regulations for the Chlor- 
Alkali (Mercury Cell) Subcategory are 
presently in effect, 40 CFR 415.62(a). The 
technology basis for the existing BPT is 
Option 3 for mercury-laden streams and 
Option 1 for brine muds. This treatment 
scheme involves sulfide precipitation 
and filtration of mercury-laden streams 
and neutralization and settling of brine 
muds. Twenty-four of the 25 direct 
dischargers have BPT technology 
installed. The 25th plant has treatment 
technology installed but it is not the 
same as BPT technology and does not 
perform as well. The pollutants 
regulated in the existing BPT regulation 
are TSS, mercury, and pH. EPA is 
proposing that BCT equal BPT because 
the dechlorination technology added to 
BPT for BAT does not remove additional 
conventional pollutants, Le.. would fail 
the cost test 

For BAT, EPA is proposing limitations 
based on BPT plus Option 8 
(declorination). While BPT and BAT 
technology for removal of mercury is the 
same, the BAT limitation for mercury is 
more stringent. The more stringent 
limitation is based on long-term data at 
three plants. Dechlorination is known to 
be in place at two plants in this segment 
of the industry. The chlorine limitations 
are based on detectable levels for 
chlorine because treatment should 
remove all chlorine. Dechlorination will 
remove 630,000 pounds per >fear of 
chlorine from the effluent. EPA 
considered the addition of Option 10 
(carbon adsorption) but rejected it 
because of its high cost and 
questionable performance in this 
industry. Pollutants regulated in the 
^proposed BAT regulation are arsenic, 
cadmium, copper, lead, mercury, nickel 
silver, zinc, and total residual chlorine. 

There is an existing NSPS regulation. 
However, EPA is proposing a new 
regulation based on BAT. The proposed 
limitation for mercury is less stringent 
than the existing regulation based on 
available performance data. Pollutants 
regulated in the proposed NSPA 
regulation are TSS, arsenic, cadmium, 
copper, lead, mercury nickel, silver, zinc, 
total residual chlorine, and pH. 

For PSES and PSNS. EPA is proposing 
limitations on the metals regulated 
under BAT based on BPT technology. 
EPA is proposing a more stringent limit 
for mercury based on performance data 
from three plants. Dechlorination is 
unnecessary because chlorination of 
POTW influent is fairly common. The 


pollutants regulated in the proposed 
PSES and PSNS regulations are arsenic, 
cadmium, copper, lead, mercury, nickel, 
silver, and zinc. 

B. Chlor-Alkali (Diaphragm Cells) 
(Subpart F) 

There are presently 40 plants in this 
segment of the industry. Thirty-nine are 
direct dischargers; one is an indirect 
discharger. 

BPT regulations for the Chlor-Alkali 
Diaphragm Cell Subcategory are 
presently in effect, 40 CFR 415.62(b). 
However, the Agency is proposing to 
revise the BPT limitation because the 
flow in this segment has been 
determined to be 8.8 cubic meters per 
metric ton rather than 3.3 cubic meters 
per metric ton which was used in 
developing the existing regulation. This 
change reflects the use of new data for 
this segment. The new lead limit is 
based on an analysis of long term self 
monitoring data at one plant using 
graphite anodes. Tlie TSS limit is based 
on achieving 37.5 mg/1 by settling the 
effluent. The technology basis for BPT is 
equalization, alkaline precipitation, and 
settling. All plants in the subcategory 
have installed BPT technology. 

Pollutants regulated in the BPT 
regulation are TSS, chromium, copper, 
lead, nickel, zinc, and pH. 

For BCT, EPA is proposing limitations 
based on treatment Option 2. This 
option adds dual-media filtration to BPT 
technology. Limitations established for 
BCT were based on technology transfer 
for dual-media filtration in the inorganic 
chemicals industry. EPA applied BCT 
methodology to the costs of removing 
additional TSS for this subcategory, and 
concluded that this cost is reasonable. 
The BCT cost of removing additional 
TSS is $0.40 per pound compared to 
$1.15 per pound in a POTW. 

For BAT, EPA is proposing limitations 
based on Option 2 and Option 8. This 
adds dual-media filtration and 
dechlorination to BPT technology. Total 
residual chlorine limits are based on 
chlorine removal to the detectable limit. 
Two plants are known to have 
dechlorination treatment systems. The 
lead, nickel, chromium, copper, and zinc 
limits are based on published 
treatability data. The lead limit is being 
met at 3 of 4 plants using metal anodes. 
Chromium and nickel limits are being 
met at one plant that was sampled. For 
all plants in this segment, BAT 
technology will remove an additional 
15,000 pounds per year of toxic metals 
and 3,500.000 pounds per year of 
residual chlorine. Pollutants limited by* 
the proposed BAT regulations are 
copper, lead, chromium, nickel, zinc, and 
total residual chlorine. 


For NSPS, EPA is proposing 
limitations based on BAT technology 
plus the utilization of metal anodes in 
the process. The limitations are based 
on published treatability data. 

Limitations for toxic metals can be met 
by the use of metal anodes, the 
installation of which would be expected 
in new plants because they are more 
efficient. Pollutants limited by the 
proposed NSPS regulations are TSS, 
lead, chromium, total residual chlorine, 
and pH. 

For PSES, EPA is proposing 
regulations based on BAT technology 
and for PSNS, based on NSPS 
technology both without dechlorination. 
Dechlorination is unnecessary because 
chlorination of POTW influent is fairly 
common. 

C. Hydrofluoric Acid (Subpart H) 

There are presently nine direct 
dischargers in this subcategory. 

For BPT, EPA is proposing limitations 
based on Option 1 which involves 
equalization, lime precipitation, and 
clarification or settling. All nine plants 
in the industry have installed BPT 
technology. The BPT limitations for TSS 
and fluoride are based on the long term 
data from one plant that does not reuse 
treated wastewater. Five plants are 
meeting proposed BPT limits based on 
long term self monitoring data. 
Limitations for toxic metals are based 
on averaged effluent sampling data 
unless the observed pollutant 
concentration is below the literature 
treatability level. In such cases, the 
lowest applicable treatability level is 
used. Pollutants limited by the proposed 
BPT regulations are TSS. fluoride, 
antimony, copper, lead, nickel, zinc, and 
pH. 

For BCT, EPA is proposing limitations 
based on treatment Option 2. This 
option adds dual media filtration to BPT 
technology. Limitations established for 
BCT were based on technology transfer 
for dual media filtration in the inorganic 
chemicals industry. EPA applied BCT 
methodology to the costs of removing 
additional TSS for this subcategory and 
concluded that this cost is reasonable. 
The BCT cost of removing additional 
TSS is $0.70 per pound compared to 
$1.15 per pound in a POTW. 

For BAT. EPA is proposing limitations 
based on Option 1 plus Option 2 and 
reuse of at least 65 percent of the 
effluent for kiln residue slurrying. This 
includes BPT treatment plus recycle and 
addition of dual media Filtration to 
remove additional toxic metals and 
fluorides. This treatment will remove 
11,100 pounds per year of toxic metals 
and 104,000 pounds per year of fluorides. 
The limitation for fluoride is based on 
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long term monitoring data from four 
plants that reuse at least 65 percent of 
the treated effluent. For toxic metals, the 
limitations are based on the reduced 
flow achieved by recycle and literature 
treatability studies on the removal of 
toxic metals by filtration. The Agency is 
doing additional treatability studies 
which will be available before 
promulgation of this regulation. The 
Agency considered the use of treatment 
Option 3 (addition of sulfide 
precipitation) but rejected it due to lack 
of performance data; EPA also 
considered variation of Option 2 that 
would substitute soda ash in the lime 
precipitation step and allow 90 percent 
recycle of effluent. This option was 
rejected due to high cost. Pollutants 
limited by the proposed BAT are 
fluoride, antimony, chromium, copper, 
lead, nickel, and zinc. 

For NSPS, EPA is proposing 
limitations based on process 
modifications that provide for dry 
handling of kiln wastes, lime and soda 
ash precipitation of the other wastes, 
settling, reuse of 60 percent of the 
treated scrubber effluent and filtration 
of the effluent. Dry handling of kiln 
wastes greatly reduces the raw waste 
load and the wastewater flow because 
because these wastes are not washed 
into the treatment system. Two plants 
now practice dry handling of kiln 
wastes. These process modifications are 
practical for new plants because they 
have the opportunity to design the most 
efficient systems without retrofitting. 
Limitations are based on application of 
concentrations achievable by BAT 
technology to a much smaller raw waste 
load and a smaller wastewater flow. 
Pollutants limited by the proposed NSPS 
regulations are TSS, fluoride, chromium, 
nickel, zinc, and pH. 

For PSES. EPA is proposing 
limitations based on BAT treatment: for 
PSNS, limitations are based on NSPS. 
However, at this time there are no 
indirect dischargers. Pollutants limited 
by the proposed PSES regulations are 
fluoride, antimony, chromium, copper, 
lead, nickel, and zinc. Pollutants limited 
by proposed PSNS regulations are 
fluoride, chromium, nickel, and zinc. 

D. Sodium Dichromate (Subpart Q) 

Presently there are only three direct 
dischargers in this subcategory. 

BPT regulations for the Sodium 
Dichromate Subcategory are presently 
in effect, 40 CFR 415.172. The technology 
basis for the existing BPT is sulfide 
reduction of hexavalent chromium, 
followed by alkaline precipitation of 
metals and clarification. All three plants 
in this subcategory have installed BPT 
technology. Pollutants limited by BPT 


regulations are for TSS, total chromium, 
hexavalent chromium, and pH. BCT is 
being proposed equal to BPT because 
additional removal failed the costs test. 

For BAT, EPA is proposing limitations 
based on Option 5 plus Option 1 plus 
Option 2. This technology includes BPT 
treatment plus the addition of dual 
media filtration to remove additional 
toxic metals from the effluent. The basis 
for BAT limitations is published 
treatability data. Confirming these 
limitations, one plant has installed BAT 
technology and, based on long term 
monitoring data, is meeting proposed 
limits for total chromium and 
hexavalent chromium. BAT technology 
will remove 1,300 pounds per year of 
toxic metals. Pollutants limited in the 
proposed BAT regulation are total 
chromium, hexavalent chromium, nickel, 
and zinc. 

There are existing regulations for 
PSNS, 40 CFR 415.176, and NSPS, 40 
CFR 415.175 which are based on BPT 
technology. EPA is proposing to amend 
that section in these regulations based 
on BAT technology. EPA is also 
proposing PSES limitations based on 
BAT treatment to remove toxic metals. 
Pollutants limited in the proposed PSES 
and PSNS regulations are total 
chromium, hexavalent chromium, nickel, 
and zinc. There are, however, no 
indirect dischargers in this subcategory. 
Pollutants limited in the proposed NSPS 
regulation are TSS, total chromium, 
hexavalent chromium, nickel, zinc, and 
pH. 

E. Titanium Dioxide (Sulfate Process) 
(Subpart V) 

There are presently 4 plants in this 
subcategory all of which are direct 
dischargers. One plant also discharges a 
portion of its wastes to a municipal 
system. 

For BPT. EPA is proposing limitations 
based on Option 1 plus Option 6. This 
involves limestone precipitation, 
clarification, aeration, clarification, lime 
precipitation, and settling. One of the 
four plants in this segment of the 
industry has installed BPT technology, 
and the limitations are based on this 
plant 1 8 performance and treatability 
data. This treatment will remove 
260,000,000 pounds per year of iron and 
1,280,000 pounds per year of toxic 
metals. Pollutants limited by proposed 
BPT regulations are TSS, iron, arsenic, 
antimony, cadmium, chromium, copper, 
lead, nickel, zinc, and pH. BCT is 
proposed equal to BPT because BAT is 
equal to BPT. 

For BAT, NSPS. PSES. and PSNS, EPA 
is proposing limitations based on BPT 
technology. Toxic and nonconventional 
pollutants limited by proposed BAT, 


PSES. NSPS, and PSNS regulations are 
the same as for BPT; NSPS additionally 
limits TSS and pH. The Agency 
considered requiring a 55 percent waste 
recycle through the substitution of soda 
ash precipitation. This requirement was 
rejected because its performance has 
not been demonstrated. 

F. Titanium Dioxide (Chloride Process) 
(Subpart VJ 

There are presently 5 direct 
dischargers in this subcategory. 

For BPT, EPA is proposing limitations 
based on Option 1. This involves 
equalization, alkaline precipitation, and 
settling or clarification. All five plants in 
this segment of the industry have 
installed BPT technology. Limitations 
are based on sampling data and long 
term data from a plant that is meeting 
the limits. Pollutants limited by 
proposed BPT regulations are TSS, iron, 
chromium, and pH. BCT is proposed 
equal to BPT because BAT is equal to 
BPT. 

For BAT and PSES, EPA is proposing 
limitations based on BPT technology. 
Pollutants limited by BAT and PSES are 
iron and chromium. 

For NSPS and PSNS, EPA is proposing 
limitations based on Option 2. 
Limitations for this level of treatment 
are based on published treatability data 
for filtration of precipitated wastes. 
Pollutants limited by proposed NSPS 
regulations are TSS, iron, chromium, and 
pH. Pollutants limited by proposed 
PSNS regulations are iron and 
chromium. 

The Agency also considered addition 
of Option 3 (sulfide precipitation). This 
option was rejected because it does not 
effectively remove chromium from the 
wastewater. 

G. Titanium Dioxide (Chloride Ilmenite 
Process) (Subpart V) 

There are presently 4 plants in this 
subcategory; all are direct dischargers. 

For BPT, EPA is proposing limitations 
based on Option 1 plus Option 6. This 
involves limestone preciptiation, 
clarification, aeration, clarification, lime 
precipitation, and settling. Selection of 
this option is based on the similarity of 
the toxic constituents of these wastes to 
those of the titanium dioxide sulfate 
process wastes. Flow data from existing 
plants with the performance data from 
the sulfate process was used to 
establish the limitations. All four plants 
in this segment of the industry are 
achieving results comparable to 
proposed BPT limitations. Pollutants 
limited in proposed BPT regulations are 
TSS. iron, antimony, arsenic, cadmium, 
chromium, copper, lead, nickel, zinc, and 
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pH. BCT is proposed equal to BPT 
because BAT is equal to BPT. 

For BAT, EPA is proposing limitations 
based BPT technology. Pollutants 
limited by proposed BAT regulations are 
iron, antimony, arsenic, cadmium, 
chromium, copper, lead, nickel, and zinc. 

For NSPS, EPA is proposing 
limitations based on BPT technology 
with addition of a multimedia filter and 
wastewater flow reduction which is 
achievable only in newly constructed 
plants. One recently constructed plant is 
operating at this reduced flow. 

Pollutants limited by proposed NSPS 
regulations are TSS, iron, antimony, 
arsenic, cadmium, chromium, copper, 
lead, nickel, zinc, and pH. 

For PSES, EPA is proposing 
regulations based on BPT technology; 
for PSNS, the regulations are based on 
NSPS. Pollutants limited for proposed 
PSES and PSNS regulations are iron, 
antimony, arsenic, cadmium, chromium 
copper, lead, nickel, and zinc. There are, 
however, no indirect dischargers in this 
subcategory. 

H. Aluminum fluoride (Subpart W) 

There are presently 5 plants in this 
subcategory; all are direct dischargers. 

For BPT.EPA is proposing limitations 
based on control treatment Option 1. 
This treatment option includes 
equalization, lime precipitation, and 
settling. All plants in this subcategory 
have installed BIT technology. 
Limitations for TSS and fluoride are 
based on the similarity of the wastes to 
those in the hydrofluoric acid production 
subcategory. Limitations for chromium 
and nickel are based on published 
treatability data. Pollutants limited by 
the proposed BPT regulations are TSS. 
fluoride, chromium, nickel, and pH. BCT 
is proposed as equal to BPT because 
additional removal failed the cost test. 

For BAT. EPA is proposing limitations 
based on treatment control Option 2. 
This treatment option adds dual media 
filtration to Option 1 to remove 
additional toxic metals and fluorides. 
The limitation for fluoride is based on 
the similarity of wastes to those of the 
hydrofluoric acid subcategory. The 
limitations for chromium and nickel are 
based on published treatability data. 

The Agency is doing additional 
treatability* studies which will be 
available before promulgation of this 
regulation. This level of treatment 
removes 300 pounds per year of toxic 
metals and 62,000 pounds per year of 
fluorides. Pollutants limited in proposed 
BAT regulations are fluoride, nickel, and 
chromium. 

For NSPS. EPA is proposing 
limitations based on BAT. Pollutants 
limited in proposed NSPS regulations 


are TSS, fluoride, chromium, nickel, and 
pH. 

For PSES and PSNS, EPA is proposing 
limitations based on BAT. Pollutants 
limited in proposed PSES and PSNS 
regulations are fluoride and chromium 
and nickel. There are however, no 
indirect dischargers in this subcategory. 

EPA considered limitations based on 
Option 3 (sulfide precipitation) and the 
use of soda ash to increase recycle. 

These options were rejected because 
they remove only small additional 
amounts of toxic pollutants in this 
subcategory. 

/. Chrome Pigments (Subpart AH) 

There are 12 plants in this 
subcategory. Three are direct 
dischagrers and nine are indirect 
dischargers. 

For BPT, EPA is proposing limitations 
based on control treatment Option 1 
plus Option 5 plus Option 2. This 
treatment requires reduction of 
hexavalent chromium followed by 
alkaline precipitation, clarification, and 
filtration. Of the 3 direct dischargers in 
this subcategory, one has installed BPT 
technology. This plant represents a 
significant portion of production and its 
performance is the basis for the 
limitations. Other plants have no 
treatment or inadequate treatment of 
their wastes. This technology will 
remove 3,200,000 pounds per year of 
toxic metals. Pollutants limited by 
proposed BPT regulations are TSS, 
antimony cadmium, copper, lead, nickel, 
zinc, and pH. BCT is being proposed 
equal to BPT because BAT is equal to 
BPT. 

For BAT, EPA is proposing limitations 
based BPT technology. BAT includes no 
additional treatment because the added 
cost is too high. Chromium, which is the 
primary toxic metal pollutant, is not 
affected by the next higher level of 
treatment considered, sulfide 
precipitation. Pollutants limited by 
proposed BAT regulations are antimony, 
cadmium, chromium, copper, lead, 
nickel, and zinc. 

For NSPS, EPA is proposing 
limitations based on control treatment 
Option 3 plus BPT technology .This 
involves sulfide precipitation of metals 
before filtration. Limitations for this 
level of treatment are based on 
published treatability data for sulfide 
precipitation. Pollutants limited by 
proposed NSPS regulations are TSS, 
chromium, antimony, cadmium, copper, 
lead, nickel, zinc, and pH. 

For PSES. EPA is proposing 
limitations based on BOT. The proposed 
PSNS limitations are based on NSPS. 
Pollutants limited by proposed PSES and 
PSNS regulaltons are antimony. 


cadmium, chromium, copper, lead, 
nickel, and zinc. 

/. Copper Sulfate (Subpart A]) 

There are 16 plants in this 
subcategory; 15 are direct dischargers, 
one is an indirect discharger. 

The BPT regulations for the Copper 
Sulfate Subcategory are presently in 
effect. 40 CFR 415.362. The technology 
basis for BPT is Option 2 which is 
alkaline precipitation plus filtration. All 
the direct dischargers have BPT 
technology installed. 

In the BPT regulations, EPA has 
different limitations for pure and impure 
raw processes. EPA is proposing to 
revise the BPT regulations to omit the 
separate limitations for pure raw 
material processes. Also. EPA is not 
proposing different limits for these 
processes in the proposed BAT, NSPS. 
PSES and PSNS regulations. This is 
because both processes are adequately 
covered by the one regulation. The 
existing BPT limitations for impure raw 
material processes are retailed. BCT is 
proposed equal to BPT because BAT 
technology is the same as BPT. 

For BAT, EPA is proposing limitations 
based on BPT technology. However, 
published treatability data and a new 
EPA study show that the BPT/BAT 
treatment technology performs better 
than indicated in the original BPT study. 
Consequently, the proposed BAT 
limitations are based on the new 
treatability data and EPA's new study. 
The data from the current study was 
collected when the filter in the treatment 
system was not operating properly. This 
monitoring data accordingly was 
adjusted for a properly operating filter. 

In addition, the Agency is examining the 
performance of this technology by 
means of treatability studies. The results 
of the treatability studies will be 
available before the regulation is 
promulgated. Pollutants limited by the 
proposed BAT regulations are copper, 
nickel, arsenic, selenium, cadmium, zinc, 
chromium, lead, and antimony. The 
Agency considered control treatment 
Option 3 (sulfide percipitation). but 
rejected this treatment because it 
removes only a small additional amount 
of toxic metals in this subcategory. 

For NSPS, EPA is proposing 
limitations based on BAT. Pollutants 
limited by the proposed NSPS 
regulations are TSS. copper, nickel, 
arsenic, selenium, cadmium, zinc, 
chromium, lead, antimony, and pH. 

There is an existing PSES regulation, 
40 CFR 415.364, which is based on BPT. 
EPA is proposing to amend that section 
in these regulations based on BAT 
limitations. The technology is not 
changes but limits more stringent than in 
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the existing regulation are proposed 
based on sampling data and published 
treatability data. EPA is also proposing 
PSNS regulations based on BAT. 
Pollutants limited by the proposed PSES 
and PSNS regulations are copper, nickel, 
arsenic, selenium, cadmium, zinc, 
chromium, lead, and antimony. 

K. Hydrogen Cyanide (Subpart AP) 

There are presently 7 plants in this 
subcategory. Six are direct dischargers; 
one is an indirect discharger. All plants 
in this subcategory have installed BPT 
technology. 

For BPT, EPA is proposing limitations 
based on Option 7. This option uses 
alkaline chlorination to destroy cyanide 
amendable to chlorination and 
clarification. Limitations are based on 
long-term data indicating that limits are 
being met using this technology. Because 
one plant uses refrigeration to 
recirculate cooling water and thus 
reduce flow, the low flow option was 
considered. However, this method was 
rejected because it is energy intensive 
and doubles the treatment cost. 
Pollutants limited in proposed BPT 
regulations are TSS, cyanide A, total 
cyanide, ammonia (as N), and pH. EPA 
is proposing BCT based on BPT because 
the dechlorination technology added for 
BAT does not impact conventional 
pollutants, i.e., would fail the cost test. 

For BAT, EPA is proposing limitations 
based on the addition of Option 8 to BPT 
technology. This involves dechlorination 
to remove chlorine. The basis for the 
chlorine limitations is transfer of 
technology from the electric utility 
industry in which dechlorination is 
practiced. This technology will remove 
146,000 pounds per year of chlorine. 
Ammonia limitations are based on self¬ 
monitoring data from one plant. 
Pollutants limited in the proposed BAT 
regulations are cyanide A, total cyanide, 
ammonia (as N), and total residual 
chlorine. 

For NSPS, the Agency is proposing 
limitations based on BAT technology. 
Pollutants limited in proposed NSPS 
regulations are TSS, cyanide A, total 
cyanide, ammonia (as N). total residual 
chlorine, and pH. 

For PSES and PSNS, EPA is proposing 
limitations based on BPT technology. 
Dechlorination is not needed because it 
is fairly common at a POTW to treat 
influent with chlorine. Pollutants limited 
in proposed PSES and PSNS regulations 
are cyanide A. total cyanide and 
ammonia (as N). 

L Nickel Sulfate (Subpart AU) 

There are 11 plants in this 
subcategory. Five are direct dischargers; 
six are indirect dischargers. 


BPT regulations for the nickel 
subcategory are presently in effect, 40 
CFR 415.472. The technology basis for 
the existing BPT is Option 2 (alkaline 
precipitation plus dual media filtration). 
All 5 direct discharge plants in this 
subcategory have installed BPT 
technology. Pollutants limited by the 
existing BPT regulation are TSS, nickel, 
and pH. 

In the existing BPT regulations, EPA 
has different limitations for pure and 
impure raw material processes. EPA is 
proposing to revise the BPT regulations 
to omit the separate limitations for pure 
raw material processes. EPA is not 
proposing different limits for these 
processes in the proposed BAT, NSPS, 
PSES and PSNS regulations. This is 
because both processes are adequately 
covered by the one regulation. EPA is 
proposing BCT equal to BPT because 
BAT is based on BPT technology. 

For BAT, NSPS, PSES, and PSNS. EPA 
is proposing limitations based on BPT 
technology. Nickel limitations are more 
stringent because additional data from 
this study show better performance than 
indicated in the BPT regulation. The 
pollutants limited by the proposed BAT, 
PSES and PSNS regulations are 
antimony, chromium, copper, lead, 
nickel, and zinc. Pollutants limited by 
the proposed NSPS regulation are the 
same with the addition of TSS and pH 
limits equal to those in the proposed 
BPT regulations. EPA considered 
treatment Option 3 (sulfide 
precipitation), but rejected it because 
the treatment removed only smell 
additional amounts of nickel in this 
subcategory. 

There is an existing PSES regulation, 
40 CFR 415.474, which is based on BPT 
technology. EPA is proposing to amend 
the PSES limits based on BAT level 
performance. There is no change in the 
required technology, only in its 
performance requirements. 

M Sodium Bisulfite (Subpart BB) 

There are presently 7 plants in this 
subcategory. Six are direct dischargers; 
one is an indirect discharger. 

For BPT, EPA is proposing limitations 
based on Option 1 plus Option 8. This 
includes hydroxide precipitation of 
metals plus batch aeration and settling. 
The six direct dischargers in this 
subcategory have installed BPT 
technology. The basis for the proposed 
limitations for TSS, COD, and chromium 
is plant sampling data at one plant. The 
basis for proposed limitations for zinc, 
copper, lead, and nickel is published 
treatability data. The Agency is doing 
treatability studies on this subcategory 
which will be available before 
promulgation of this regulation. 


Pollutants limited in proposed BPT 
regulations are TSS. COD, chromium, 
zinc, copper, lead, nickel, and pH. 

For BAT. BCT, NSPS, PSES and PSNS 
the Agency is proposing limitations 
based on BPT technology. Pollutants 
limited by proposed BAT. PSES, and 
PSNS regulations are COD, chromium, 
zinc, copper, lead, and nickel; by 
proposed NSPS regulations are TSS. 
COD, chromium, zinc, copper, lead, 
nickel, and pH. 

Additional treatment including 
chlorination, sulfide precipitation and 
filtration was considered but rejected 
because of the high cost of removing 
additional toxic metals in this 
8ubcategory. 

N. Sodium Hydrosulfite (Formate 
Process) (Subpart BE) 

There are two plants in this 
subcategory. One is a direct discharger 
and the other is an indirect discharger. 
One plant has BPT technology installed. 
The other has a mixed treatment system 
that treats the wastes but is different 
than BPT technology. 

For BPT, EPA is proposing limitations 
based on treatment control Option 6. 
This includes pH adjustment and 
aeration to reduce COD and biological 
oxidation and chlorination and 
clarification. Metals are not limited in 
BPT because the treatment system is not 
directed at metals removal. The 
limitations are based on data from plant 
sampling which indicates limits are 
being met. Pollutants limited by 
proposed BPT regulations are TSS, COD, 
and pH. EPA is proposing BCT equal to 
BPT because the precipitation 
technology added for BAT does not 
remove conventional pollutants, i.e., 
fails the cost test. 

For BAT. EPA is proposing limitations 
based on the addition of Option 1 to BPT 
technology. This adds lime precipitation 
and settling to remove additional toxic 
metals, and removes an additional 265 
pounds per year of toxic metals. No 
plant has this additional technology 
installed and limitations are based on 
published treatability data. Treatability 
studies are being carried out for this 
subcategory and will be available before 
promulgation. Pollutants limited by 
proposed BAT regulations are COD, 
zinc, nickel, lead, and chromium. 

For NSPS, the Agency is proposing 
limitations based on BAT technology. 
Pollutants limited by proposed NSPS 
regulations are TSS, COD, zinc, nickel, 
lead, chromium, and pH. 

For PSES and PSNS, EPA is proposing 
limitations based on BAT. Pollutants 
limited by proposed PSES and PSNS 
regulations are COD, zinc, and 
chromium. 
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X. Pollutants and Subcategories Not 
Regulated 

The Settlement Agreement contained 
provisions authorizing the exclusion 
from regulation, in certain 
circumstances, of toxic pollutants and 
industry categories and subcategories. 
These provisions have been rewritten in 
a Revised Settlement Agreement which 
was approved by the District Court for 
the District of Columbia on March 9, 
1979,12 ERC 1833. 

A. Exclusion of Pollutants 

Paragraph 8(a)(iii) of the Settlement 
Agreement authorizes the Administrator 
to exclude from regulation: Toxic 
pollutants not detectable by Section 
304(h) analytical methods or other state- 
of-the-art methods; toxic pollutants 
present in amounts too small to be 
effectively reduced by available 
technologies; toxic pollutants present 
only in trace amounts and neither 
causing nor likely to cause toxic effects; 
toxic pollutants detected in the effluent 
from only a small number of sources 
^within a subcategory and uniquely 
related to those sources; and toxic 
pollutants that will be effectively 
controlled by the technologies upon 
which are based other effluent 
limitations and standards. The toxic 
pollutants excluded from regulation in 
all subcategories, under paragraph 
8(a)(iii) of the Settlement Agreement, are 
listed in Appendix B to this notice. In 
addition to these toxic pollutants 
excluded for all subcategories, EPA is 
proposing to exclude certain toxic 
pollutants from particular subcategories. 
These pollutants and the reason for their 
exclusion under paragraph 8(a)(iii), are 
listed in Appendix C to this notice. 

In addition to the pollutants proposed 
for exclusion under the Settlement 
Agreement. EPA also is proposing to 
exclude asbestos from these proposed 
regulations. There are no standardized 
analytical techniques or definition of 
asbestos in water, and EPA therefore is 
deferring regulation. 

B. Exclusion of Subcategories 

Paragraph 8(a)(i) of the Settlement 
Agreement authorizes the Administrator 
to exclude from regulation industry 
categories or subcategories for which 
equal or more stringent limitations are 
already provided by existing effluent 
guidelines and standards. Additionally, 
paragraph 8(a)(iv) of the Settlement 
Agreement authorizes the exclusion of 
subcategories in which the amount and 
toxicity of each pollutant in the 
discharge does not justify developing 
national regulations. The subcategories 
proposed for exclusion under 


paragraphs 8(a)(i) and 8(a)(iv) of the 
Settlement Agreement are listed in 
Appendix D to this notice. 

In addition to the subcategories 
proposed for exclusion under the 
Settlement Agreement, many 
subcategories of the Inorganic 
Chemicals Manufacturing Point Source 
Category are being deferred for 
regulations in future rulemakings. In 
addition, in the future rulemakings EPA 
will evaluate indirect dischargers within 
the subcategories excluded from 
regulation at this time. The motivating 
factor in phasing projects in the effluent 
guideline development program is the 
limitation on available resources in any 
given fiscal year. The subcategories 
under Phase II of the Inorganic 
Chemicals Manufacturing Point Source 
Category are listed in Appendix E to this 
notice. 

XI. Costs and Economic Impacts 

Executive Order 12044 requires EPA 
and other agencies to perform 
Regulatory Analyses of certain 
regulations. 43 FR 12661 (March 23, 

1978). EPA’s regulations for 
implementing Executive Order 12044 
require a Regulatory Analysis for major 
significant regulations involving annual 
compliance costs of $100 million or 
meeting other specified criteria. 44 FR 
30988 (May 29.1979). Where these 
criteria are met, the proposed 
regulations require EPA to prepare a 
formal Regulatory Analysis, including 
an economic impact analysis and an 
evaluatioi^of regulatory alternatives. 

The proposed regulations for the 
inorganic chemicals manufacturing 
industry do not meet the criteria for 
requiring a formal Regulatory Analysis. 
Nonetheless, this proposed rulemaking 
satisfies the formal Regulatory Analysis 
requirements. 

EPA’s economic impact assessment is 
set forth in Economic Impact Analysis 
of Proposed Revised Effluent Guidelines 
and Standards for the Inorganic 
Chemicals Industry . This report details 
the investment and annual costs for the 
industry as a whole and for model 
plants which represent subcategories 
covered by the proposed inorganic 
chemical regulations. The costs and 
resulting impacts for the various 
treatment options considered by the 
Agency are detailed in the Economic 
Impact Analysis. The data underlying 
the economic analysis were obtained 
from the “Development Document 
Including the Data Base for Effluent 
Limitations Guidelines (BATEA), New 
Source Performance Standards, and 
Pretreatment Standards for the 
Inorganic Chemicals Manufacturing 
Point Source Category,’’ April 1979, and 


supplements, publicly available 
economic information, and data from the 
Agency survey of the industry. The 
report assesses the impact of 
compliance costs in terms of plant 
closures, production changes, price 
changes, employment changes, local 
community impacts, and balance of 
trade effects. All costs are stated in 1978 
dollars. 

The methodology used in the 
economic analysis employed an 
examination of demand factors and 
plant profitability to determine the 
impact of pollution control costs on each 
industry subcategory. The demand 
analysis yielded a qualitative estimate 
of the price elasticity of demand which 
indicated the ability of producers to 
increase prices to recover increased 
pollution control costs. Model plants 
were developed by product, process and 
production size, with current 
profitability levels for each model being 
estimated. In each subcategory, the 
likelihood of plant closures was 
determined based on changes in the 
return on investment and internal rate of 
return following imposition of the 
alternative pollution control costs, the 
ability to increase prices, and the 
significance of the added costs as a 
percentage of sales. In cases where 
closures were predicted, further 
investigation was undertaken to 
determine whether there were specific 
circumstances which would decrease or 
increase the likelihood of closure. 

Impact Summary 

Table 1 summarizes the potential 
impacts of the proposed effluent 
guidelines for BAT and PSES for each 
subcategory of the industry. Costs listed 
in the table are incremental over 
treatment in place or existing BPT level 
controls, whichever is more stringent. 
Total investment cost for these 
subcategories is approximately $41.2 
million with total annual costs, including 
interest and depreciation, estimated to 
be $33.8 million. See tables A-2a and A- 
2b in the Economic Impact Analysis 
report for a more detailed listing of costs 
for BPT, BAT, PSES, PSNS, and NSPS. 

These costs will be borne by 107 of 
the 152 plants covered by this 
regulation. The remaining 45 plants are 
believed to either have the proposed 
treatment already installed or are 
covered by a previously promulgated 
regulation, and therefore, are expected 
to incur no additional costs as a result of 
this proposed regulation. For all 
subcategories, impacts are based on the 
incremental increases in requirements 
over those which are already required or 
in place. 
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BPT/BAT: BAT limits equal BPT for 
five of the 11 subcategories in this 
industry. For the remaining six 
subcategories. BAT limits are based on 
BPT technology plus some additional 
treatment. The costs are based on plants 
going directly to BAT levels by July 1, 
1984. To achieve BAT level treatment, 92 
plants will be required to invest $32.7 
million and spend $28.5 million 
annually, including interest and 
depreciation. 

Costs and, thus, impacts are 
overestimated for two of the 
subcategories included in these totals. 
Chlorine (mercury cells) subcategory 
treatment cost estimates include the 
cost of carbon adsorption which the 
Agency decided not to propose. 
Hydrogen cyanide subcategory 
treatment cost estimates include the 
cost for addition of chlorine which the 
Agency also decided not to propose. The 
economic analysis for the final rules in 
this industry will eliminate these costs. 

PSES: Fifteen indirectly discharging 
plants in six subcategories will need to 
install treatment systems to meet 
pretreatment requirements. PSES limits 
are being proposed, however, for all 11 
subcategories. For nine of the 
subcategories, PSES limits are based on 
BAT technology. The remaining two 
subcategories have PSES limits based 
on BPT technology or on a minor 
addition to BPT technology. Total 
investment for those plants needing to 
install equipment is $8.5 million and 
increased annual costs are $5.3 million, 
including interest and depreciation. 

New Sources (NSPS/PSNS): 

Presently, new sources are generally 
required to meet currently existing BPT 
limits. After these proposed regulations 
are promulgated, new sources, with a 
few exceptions, will generally have to 
achieve BAT levels of control along with 
existing sources. This means that the 
relative competitive advantage of new 
sources compared to existing sources 
remains about the same. There are four 
subcategories for which new source 
requirements are based on technologies 
which are different from or more 
advanced than those proposed for 
existing sources: Chlorine (diaphragm 
cells); titanium dioxide (chloride and 
chloride-ilmenite processes); chrome 
pigments; and hydrofluoric acid. It is not 
anticipated, however, that these 
additional or alternate requirements will 
put new sources in a position of 
competitive disadvantage as compared 
to existing sources because it is usually 
less expensive for new plants to 
construct treatment systems in the first 
place than for existing plants to retrofit. 
New source requirements for this 


industry are expected to have little 
effect on the number of new sources 
entering this industry. 

Macroeconomic Impacts: The 
macroeconomic impact of regulating 
these eleven subcategories will be 
minor. Total revenues for the 
subcategories were $2.5 billion in 1977, 
or .13 percent of GNP. As total annual 
costs of additional pollution control are 
only 1.4 percent of these revenues, and 
since these are intermediate rather than 
end use products, the impact of inflation 
should be very slight. Also, because 
most inorganic chemicals are low value 
products serving regional markets, 
balance of payments impacts are 
expected to be minimal. 

Two subcategories (titanium dioxide 
and chromium pigments) are predicted 
to be most seriously affected by these 
regulations and may suffer plant 
closures and significant production 
losses. The effect on plants in all other 
subcategories is predicted to be 
relatively insignificant with minimal 
impact on prices, production, 
employment, and the balance of trade. 

Titanium Dioxide: Three of the plants 
in the titanium dioxide subcategory, all 
using the sulfate process, are expected 
to suffer serious economic impacts from 
expenditures necessary to achieve the 
proposed BPT/BAT effluent limitations. 
The fourth plant using this process 
already has the necessary pollution 
control equipment in place. Total capital 
costs of effluent control equipment for 
these three plants are estimated to be 
$21.3 million with total annual treatment 
costs of $17.7 million, including interest 
and depreciation. Price increases 
necessary to fully recover the increased 
production costs due to pollution control 
range over the model plant sizes from 
10.7 percent to 12.6 percent. 

Sulfate process titanium dioxide is an 
old production process which is not 
highly competitive with other processes, 
and which has a number of 
environmental side-effects. It is doubtful 
that increased costs can be fully, or 
even partially, recovered through price 
increases. As a result, profitability 
levels are expected to decline 
significantly, with possible plant 
shutdowns if these facilities were to 
install BPT/BAT treatment. If all three 
plants cease operations rather than 
incur pollution control expenditures, 
approximately, 1,200 employees would 
be affected and titanium dioxide 
capacity in the U.S. would be reduced 
by 20 percent, possibly leading to 
slightly increased prices. These effects 
are likely to be mitigated by the fact that 
the industry is currently operating with 
excess capacity, and, therefore. 


replacement of the lost production 
should not pose a serious problem. 

It is unlikely, however, that all three 
plants will choose to shut down. One 
plant is currently ocean dumping at a 
cost significantly below that of BPT/ 
BAT treatment. If permitted to continue 
to ocean dump most of its waste, it 
seems unlikely that the plant would 
choose to close. Another plant has 
already made a partial investment in 
waste treatment facilities, and may be 
able to afford additional expenditures 
necessary to achieve BPT/BAT removal 
levels. The third plant does not appear 
to have any alternatives to complete 
treatment available. If one or two of the 
three plants continue operation, titanium 
dioxide capacity would decline by 
between 4 and 14 percent (rather than 20 
percent), and 300 to 725 employees 
would be affected (rather than 1,200). 

Chromium Pigments: Three of the 12 
plants producing chromium pigments 
discharge wastewater to the nation’s 
waterways and are subject to proposed 
BPT/BAT regulations. The remaining 
nine plants are subject to proposed 
pretreatment standards. One of the 
direct dischargers, representing 40 
percent of subcategory production, has 
BPT and BAT technology installed. 
Treatment required is the same for BPT. 
BAT, and PSES. Subcategory 
compliance costs for the remaining 
eleven plants are estimated to be about 
$9.3 million for capital investment costs 
and $5.8 million for total annual costs, 
including interest and depreciation. 
Compliance costs for this subcategory 
will pose a problem, particularly for the 
smaller plants. Estimated maximum 
price rises necessary to cover these 
increased production costs range from 
about 13 percent for the small plants to 5 
percent for the large ones. Because of 
competition from organic pigments and 
imports, however, the affected 
producers are not expected to be able to 
pass on the increased control costs 
through price increases. Thus, 
profitability will decline. Plants 
corresponding to the small model plant 
are the least profitable and are currently 
operating at marginal levels. Further 
exacerbating the economic problems of 
these plants are other health and safety 
requirements being set by the Federal 
government. With profitability declines 
of up to 15 percent resulting from these 
increased costs, closures of chrome 
pigments production segments among 
the small plants are expected. Four of 
the five chromium pigments plants 
corresponding to the small model plant 
and one medium-sized plant may close 
their chrome pigments production 
segments rather than make the 
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expenditures necessary for compliance. 
Assuming this does occur, up to 
approximately 100 persons would be 
unemployed, but these closures should 
not result in any significant community 
or supply effects. The four small plants 
account for about 7 percent of estimated 
subcategory production and the medium 
sized plant accounts for approximately 5 
percent of chromium pigments 
production. With the industry currently 
operating at about 75 percent capacity, 
larger producers will be able to expand 
production sufficiently to meet the 
demand. As domestic prices increase 
because of health and safety 
requirements and pollution control 
costs, imports as a percent of U.S. 
consumption of chromium pigments may 
increase somewhat over the current 
level of 8 percent. 

The Agency is considering exempting 
small chromium pigment plants from 
this regulation because of the 
anticipated severe economic impacts. 
Your comments on this issue would be 
appreciated. 

RCRA Costs: On May 19.1980, EPA 
Promulgated Interim Status Standards 
(ISS) for handling and disposal of 
hazardous wastes under the Resource 
Conservation and Recovery Act 
(RCRA). 45 FR 33066. Costs to be 
incurred by the inorganic chemicals 
industry for potentially hazardous 
wastes from existing wastewater 
treatment systems and projected BAT 
requirements were included in the 
economic impact analysis of the RCRA 
regulations. See 45 FR 33071-33072. May 
19.1980. In addition, in the economic 
impact analysis for these effluent 
guidelines, EPA included the cost for 
waste disposal based on current 
practices which may not comply with 
the RCRA-iSS Standards. These wastes 
will only be generated when the 
treatment systems required to comply 
with these proposed regulations are 
installed. 

In addition, EPA has taken the 
incremental costs used in the economic 
analysis of the RCRA-ISS regulations 
and performed a preliminary analysis of 
the impact of these additional costs. 

This analysis compares the economic 
impacts of RCRA-ISS costs to those of 
BAT for parts of this industry. The four 
industry subcategories covered in this 
analysis—titanium dioxide (sulfate 
process), chrome pigments, sodium 
dichromate, and chlor-alkali—are either 
already designated or likely to be 
designated as generators of hazardous 
waste. For the titanim dioxide and 
chrome pigments subcategories, the 
economic impact from the addition of 
the RCRA costs are not significant when 


compared to the BAT costs. For the 
sodium dichromate and chlor-alkali 
subcategories, however, the incremental 
RCRA costs are projected to have a 
significant impact they are much greater 
than the BAT costs and there is a 
possibility of plant closures in these two 
subcategories as a result of imposition 
of RCRA-ISS requirements alone. 

It should be emphasized that these 
RCRA-ISS impact estimates are 
preliminary and employed cost 
estimates for the maximum cost 
scenario which will not necessarily be 
required at individual plants. EPA will 
adjust the economic impact analysis 
before promulgation to better reflect the 
impact of these RCRA requirements. The 
promulgated inorganic chemical effluent 
guidelines will take into account any 
changes in economic impact caused by 
this adjustment. The Agency requests 
comments on the effect of RCRA 
requirements for this industry, 
particularly those due to compliance 
with effluent guidelines. 

Small Business Administration 
Financial Assistance: There are two 
Small Business Administration (SBA) 
programs that may be important sources 


of funding for small businesses in the 
Inorganic Chemicals Industry Point 
Source Category. Section 8 of the 
FWPCA amended Section 7 of the Small 
Business Act, 5 U.S.C. 636, to authorize 
the SBA through its Economic Injury 
Loan Program to make loans to assist 
any small business facilities, or methods 
of operation to meet water pollution 
control requirements if the company is 
likely to suffer a substantial economic 
injury without such assistance. Loans 
can be made either directly by SBA or 
through a bank using an SBA guarantee. 
In addition, the Small Business 
Investment Act. as amended by Pub. L 
94-305, authorized SBA to guarantee the 
payments on qualified contracts entered 
into by eligible small businesses to 
require needed pollution facilities when 
the financing is provided through 
taxable and tax-exempt revenue or 
pollution control bonds. For further 
details on these programs please 
contact: Gray Liberson, Environmental 
Protection Agency, Financial Assistance 
Coordinator, Office of Analyis and 
Evaluation (WH-586). 401 M Street. 
S.W., Washington. D.C. 20460, 
Telephone: (202) 420-7874. 


Table \.Summary of Impacts 


[Dollars in thousands] 





BAT/PSES ' 



Total number 

Number of 





of plants 

plants 

Investment 

Total 

Maximum 

Subcatogory 

affected 

a«ected 

costs 

annual 

price 


directs/ 

BAT/PSES 

BAT/P3ES 

costs 

rise 


indirects 



8AT/PSES 

(percent) • 

CWorme: 






Mercury cells. 

25/2 

25/0 

$2,970/0 

$3,206/0 

0.75— 2.81 

Diaphragm celts. 

39/1 

39/1 

4,063/66 

5.172/40 

0.54— 2.85 

Hydrofluoric add-.-... 

-. 9/0 

9/0 

1,776/0 

652/0 

036- 0.57 

Sodium dchromate. 


2/0 

178/0 

118/0 

0.17— 0.33 

Titanium dioxide 






SuMate process-.___ 

_ 4/0 

3/0 

21.296/0 

17j672/0 

10.7 -12.6 

Chloride process.... 

5/0 

0/0 




Chloride ilmenhe process. 

4/0 

0/0 




Aluminum fluonde. 

.. 5/0 

5/0 

525/0 

190/o" 

0.41— 081 

Chromium p»gmento. 

3/9 

2/9 

1,277/8.009 

738/5.057 

5-28—13.25 

Copper suMale. 

15/1 

0/1 

0/22 

0/7 

2.88 

Hydrogen cyanide_—- 

_:_ 6/i 

3/0 

416/0 

595/0 

0-97— 106 

Nickel sulfate... 

5/6 

0/2 

0/162 

0/43 

0.59— 2.17 

Sodium bisulfite. 

6/1 

0/1 

0/89 

0/37 

3.56 

Sodium hydrosutfite.-. 

1/1 

1/1 

173/173 

136/138 

096 


Subtotal 1 


130/22 92/15 32,694/8.523 28.481/5,322 


Tola! 


152 107 41,217 33.803 


’Costs are incremental over treatment m place or existing 
1978 dollars. 

‘Percent oI current pnce. 

XII. Non-Water Quality Aspects of 
Pollution Control 

The elimination or reduction of one 
form of pollution may aggravate other 
environmental problems. Sections 304(b) 
and 306 of the Act require EPA to 
consider the non-water quality 
environmental impacts (including energy 
requirements) of certain regulations. In 
compliance with these provisions. EPA 
has considered the effect of these 


BPT—lev©) controls, whenever is more stringent Costs are in 

regulations on air pollution, solid waste 
generation, water scarcity, and energy 
consumption. While it is difficult to 
balance pollution problems against each 
other and against energy utilization, 

EPA is proposing regulations which it 
believes best serve often competing 
national goals. 

The following are the non-water 
quality environmental impacts 
(including energy requirements) 
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associated with the proposed 
regulations: 

A. Air Pollution^-lmpos ition of 
proposed BPT, BAT. BCT. NSPS, PSES, 
and PSNS will not create any 
substantial air pollution problems. Some 
acid vapor and dust releases may occur 
as a result of proposed NSPS for the 
Hydrofluoric Acid subcategory. These 
can be prevented with available 
technology, the cost of which has been 
included in the cost analysis. 

B. Solid Waste —A substantial amount 
of solid wastes has been and will be 
generated by the implementation of 
existing and proposed regulations for 
the Inorganic Chemicals Manufacturing 
Point Source Category. The greatest 
amount of solid waste is generated by 
BPT treatment technology. Less than 500 
pounds per day (dry basis) will be 
produced by implementation of 
proposed BAT; PSES and PSNS 
regulations. The largest amount of solid 
waste will come from the 
implementation of proposed BPT for the 
Titanium Dioxide subcategory. Plants in 
this subcategory will generate 4.720 tons 
per day of solid wastes as compared to 
approximately 900 tons/day for existing 
BPT regulations in other subcategories. 

A process has been developed for 
converting the solid wastes (Sulfate 
Process) to building grade gypsum, 
although sales in quantity have not yet 
materialized. 

Regulations recently promulgated by 
EPA under Section 3001 of the Resource 
Conservation and Recovery Act (RCRA) 
list inorganic chemicals solid wastes in 
the chromium pigments subcategory as 
“hazardous." 40 CFR Part 26, 45 FR 
33084 (May 19,1980). In addition, EPA is 
proposing to list other inorganic 
chemical wastes as hazardous; namely, 
the titanium dioxide and chlor-alkali 
subcategories, 45 FR 33118 (May 19, 

1980). Other inorganic chemical wastes 
may be hazardous because they meet 
one or more of EPA’s hazardous 
characteristics outlined in 40 CFR Part 
261. If a waste is characterized as 
hazardous, it is subject to handling, 
transportation and treatment, storage, 
and disposal requirements under 
Sections 3002-3004 of RCRA. EPA’s 
generator standards require generators 
of these hazardous wastes to meet 
containment, labeling, and manifest 
requirements. 40 CFR Part 262, 45 FR 
33140 (May 19,1980). The transporter 
regulations require transporters of these 
hazardous wastes to comply with the 
manifest and assure delivery of the 
wastes to a permitted facility. See 40 
CFR Part 263, 45 FR 33150 (May 19. 

1980). Hazadous waste storage facilities 
are required to have security, 


contingency plan, employee training, 
recordkeeping, reporting, inspection, 
and monitoring. See 40 CFR Part 264, 45 
FR 33154 (May 19.1980). 

Finally, the proposed treatment, 
storage, and disposal standards would 
establish technical standards for certain 
hazardous waste storage facilities, and 
for landfills, basins, surface 
impoundments, waste piles, 
incinerators, deep well injection, and 
other facilities for treatment or disposal 
of such wastes. 43 FR 58946 (Dec. 18, 
1978). These regulations have not yet 
been promulgated. 

EPA’s Office of Solid Waste is 
analyzing the solid waste management 
and disposal costs required by the 
industry's compliance with proposed 
RCRA requirements and has-published 
some results in the Federal Register, 45 
FR 33066 (May 19,1980). These costs 
were not specifically included in the 
economic impact analysis for this 
proposed regulation, but the Agency did 
consider the cost of current disposal 
practices for the industry. See 
explanation above on Economic Impact 
Analysis. 

C. Consumptive Water Loss — 
Treatment and control technologies 
which require extensive recycling and 
reuse of water may require cooling 
mechanisms. Evaporative cooling 
mechanisms can cause water loss and 
contribute to water scarcity problems— 
a primary concern in arid and semi-arid 
regions. These proposed regulations do 
assume some recycling required cooling 
mechanisms which could create 
additional consumptive water loss. 
However, the quantity of water involved 
is not significant, and most of the 
industry is located in coastal areas or 
areas with sufficient water resources. 
Moreover, EPA has concluded that the 
pollution reduction benefits of recycle 
technologies outweigh their impact on 
consumptive water loss. 

D. Energy Requirements —EPA 
estimates that the achievement of 
proposed BPT and PSES effluent 
limitations will increase electrical 
energy consumption by approximately 
410 million kilowatt-hours per year. 
Implementing the proposed BAT 
limitations will consume another 2 
million kilowatt-hours. Achievement of 
the proposed BPT. BCT, and BAT 
effluent limitations will require a typical 
direct discharger to increase total 
energy consumption by less than one 
percent of the energy consumed for 
production purposes. 

XIII. Best Management Practices 
(BMP’s) 

Section 304(e) of the Clean Water Act 
authorizes the Administrator to 
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prescribe “best management practices’/ 
(“BMP's”). EPA intends to develop BMPs 
which are: (1) Applicable to all 
industrial sites: (2) applicable to a 
designated industrial category; and (3) 
offer guidance to permit authorities in 
establishing BMP's required by unique 
circumstances at a given plant. 

Although EPA is not proposing them 
at this time, the Agency is considering 
development of BMP’s specific to the 
Inorganic Chemicals Industry. There are 
numerous problem areas in the industry, 
including leaks and spills, storm water 
runoff, and groundwater infiltration 
from storage areas and on-site solid 
waste disposal. Most subcategories 
have problems in some or all of these 
areas. Sections 11-25 of the 
Development Document describe 
possible BMP approaches for each 
regulated subcategory. This information 
can guide the permitting agency in 
developing case-by-case BMP 
requirements for NPDES permits. 

Future BMP regulations may require 
dikes, curbs, or other measures to 
contain leaks and spills, as well as the 
treatment of toxic pollutants in these 
wastes. 

XIV. Special Definitions 

The BPT regulations promulgated by 
EPA on March 11,1974 (39 FR 9612) 
were remanded by the United States 
Court of Appeals in E.I. Du Pont de 
Nemours and Company v. Train, supra. 
The Court held, among other things, that 
the definition of “effluent limitation” in 
§ 401.11(q) as it pertained to portions of 
the Inorganic Chemicals Point Source 
Category must specifically refer to 
permits issued by the State in 
accordance with section 502(11) of the 
Clean Water Act. On November 23, 

1976. 41 FR 51598, EPA revised the 
definition and amended Part 415 
consistent with the Court’s opinion. 
Then, on April 1,1977 EPA suspended 
the definition because of continued 
litigation, 42 FR 17443. EPA has deleted 
the definition of “effluent limitation” in 
these proposed Part 415 regulations. The 
Agency plans to propose an amendment 
to the definition in § 401.11(q) shortly to 
parallel the statutory definition. This is 
a nonsubstantative change from the 
present regulations. The Agency plans 
to amend Part 401 to avoid repeating the 
amended definition in the many 
Subparts of Part 415. 

The Court also ordered EPA to revise 
its definition of “process wastewater” 
and “process wastewater pollutants” to 
make allowance for contaminated 
nonprocess wastewater in the case of 
point sources subject to a no discharge 
limitation. EPA published its revision to 
these definitions on November 23,1976. 


41 FR 51598. and as with the definition 
of “effluent limitation”, suspended the 
definitions on April 1,1977, 42 FR 17443. 
The revised definitions of “process 
wastewater”, “process wastewater 
pollutants” and “contaminated non¬ 
process wastewater” are being 
withdrawn in the 11 subcategories to 
which EPA is proposing substantive 
amendments. This is because in its 
sampling, analysis and review of the 
data that supports these regulations, 

EPA found that persons were meeting 
ithe limits proposed in these regulations 
and treating wastewater which 
consisted of rainfall runoff, accidental 
spills and leaks and discharges from 
safety showers and related personnel 
safety equipment All of the waste 
except for storm water runoff, defined in 
these special definitions as 
“contaminated non-process 
wastewater” was included in the raw 
wastewater. The existing Inorganic 
Chemicals Industry regulation subparts 
to which only technical amendments are 
being proposed and which contained 
these special definitions are not 
changed. In fact, EPA has clarified that 
the term “contaminated non-process 
wastewater” is an exception to the 
definition of “process wastewater.” 

XV. Upset and Bypass Provisions 

A recurring issue has been whether 
industry guidelines should include 
provisions authorizing noncompliance 
with effluent limitations during periods 
of “upset” or “bypass.” An upset, 
sometimes cafled an “excursion,” is 
unintentional noncompliance occurring 
for reasons beyond the reasonable 
control of the permittee. Upset 
provisions have been called necessary 
because such upsets will inevitably 
occur due to limitation even in properly 
operated control equipment Because 
technology-based limitations can require 
only what technology can achieve, it is 
claimed that liability for such situations 
is improper. When confronted with this 
issue, courts have'been divided on the 
question of whether an explicit upset or 
excursion exemption is necessary or 
whether upset or excursion incidents 
may be handled through EPA’s exercise 
of enforcement discretion. Compare 
Marathon Oil Co. v. EPA, 564 F.2d 1253 
(9th Cir. 1977) with Weyerhaeuser v. 
Costle, supra and Com Refiners 
Association, et al. v. Costle, No. 78-1069 
(8th Cir., April 2,1979). See also 
American Petroleum Institute v. EPA, 

540 F.2d 1023 (10th Cir. 1976); CPC 
International, Inc. v. Train, 540 F.2d 1320 
(8th Cir. 1976); FMC Corp. v. Train, 539 
F.2d 973 (4th Cir. 1976). 

While an upset is an unintentional 
episode during which eflluent limits are 


exceeded, a bypass is an act of 
intentional noncompliance to 
circumvent waste treaUpent facilities 
during emergency situations. Bypass 
provisions have been included in 
NPDES permits. 

EPA has both upset and bypass 
provisions in NPDES permits, and has 
recently promulgated NPDES regulations 
which include upset and bypass permit 
provisions. See 40 CFR 122.60, 45 FR 
33290 (May 19,1980). The upset 
provision establishes an upset as an 
affirmative defense to prosecution for 
violation of technology-based eflluent 
limitations. The bypass provision 
authorizes bypassing to prevent loss of 
life, personal injury or severe property 
damage. Consequently, although 
permittees in the inorganic chemicals 
manufacturing industry will be entitled 
to upset and bypass provisions in 
NPDES permits, those proposed 
regulations do not address these issues. 

XVI. Variances and Modifications 

Upon the promulgation of Fmal 
regulations, subsequent federal and 
state NPDES permits to direct 
dischargers must apply the numerical 
effluent limitations. Also, the 
pretreatment limitations are directly 
applicable to indirect dischargers. 

For the BPT and BCT effluent 
limitations, the only exception to the 
binding limitations is EPA’s 
“fundamentally different factors” 
variance. See E. /. duPont de Nemours 
and Co. v. Train, 430 U.S. 112 (1977); 
Weyerhaeuser Co. v. Costle, supra. This 
variance recognizes factors concerning a 
particular discharger which are 
fundamentally different from the factors 
considered in this rulemaking. Although 
this variance clause was set forth in 
EPA’s 1973-1978 industry regulations, it 
now is included in the NPDES 
regulations and will not be included in 
the inorganic chemicals manufacturing 
or other industry regulations. See the 
NPDES regulations at 40 CFR Part 125 
Subpart D. 44 FR 32854. 32893 (June 7, 
1979) for the text and explanation of the 
“fundamentally different factors” 
variance. 

The BAT limitations in these 
regulations also are subject to EPA’s 
“fundamentally different factors” 
variance. BAT limitations for 
nonconventional pollutants are subject 
to modifications under Sections 301(c) 
and 301(g) of the Act. These statutory 
modifications do not apply to toxic or 
conventional pollutants. According to 
Section 301{j)(l)(B), applications for 
these modifications must be filed within 
270 days after promulgation of final 
effluent limitations guidelines. See 43 FR 
40859 (Sept. 13,1978). 
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Pretreatment standards for existing 
sources are subject to the 
“fundamentally different factors" 
variance and to credits for pollutants 
removed by POTWs. See 40 CFR 403.7. 
403.13: 43 FR 27738 (June 26.1978). 
Pretreatment standards for new sources 
are subject only to the credits provision 
in 40 CFR 403.7. New source 
performance standards are not subject 
to EPA’s “fundamentally different 
factors" variance or any statutory or 
regulatory modifications. See duPont v. 
Train, supra. 

XVII. Relationship to NPDES Permits 

The DPT. BAT. BCT. and NSPS 
limitations in these regulations will be 
applied to individual inorganic 
chemicals manufacturing plants through 
NPDES permits issued by EPA or 
approved state agencies under Section 
402 of the Act. The preceding section of 
this preamble discussed the binding 
effect of these regulations on NPDES 
permits, except to the extent that 
variances and modifications are 
expressly authorized. This section 
describes several other aspects of the 
interaction of these regulations and 
NPDES permits. 

One subject which has received 
different judicial rulings is the scope of 
NPDES permit proceedings in the 
absence of effluent limitations 
guidelines and standards. Under current 
EPA regulations, states and EPA 
Regions issuing NPDES permits prior to 
promulgation of these regulations and 
before June 30,1981 must include a "re- 
opener clause." providing for permits to 
be modified to incorporate “toxics" 
regulations when they are promulgated. 
Permits issued after June 30,1981 must 
meet the requirements of Section 
301(b)(2) of the Clean Water Act 
whether or not applicable effluent 
limitation guidelines have been 
promulgated. See 40 CFR 122.62(c) 45 FR 
33290. 33339. May 19.1980. At one time. 
EPA had a policy of issuing short-term 
permits, with a view toward issuing 
long-term permits only after 
promulgation of these and other BAT 
regulations. While EPA continues to 
encourage EPA and State permit writers 
to issue short term permits to industry 
primary dischargers until June 30.1981. 
EPA has changed its policy to allow 
more flexibility. See 45 FR 33340 (May 
19.1980). EPA permit writers may issue 
long-term permits to primary industries 
even if guidelines have not yet been 
promulgated provided that the permits 
require BAT and BCT and contain re¬ 
opener clauses. The appropriate 
technology levels and limitations will be 
assessed by the permit issuer on a case- 
by-case basis on consideration of the 


statutory factors. See U.S. Steel Corp. v. 
Train, 556 F.2d 822. 844.854 (7th Cir. 
1977). In these situations. EPA 
documents and draft documents 
(including these proposed regulations 
and supporting documents) are relevant 
evidence, but not binding, in NPDES 
permit proceedings. See 44 32854. 32893 
(June 7.1979). 

Another issue is the effect of these 
regulations on the powers of NPDEWS 
permit issuing authorities. The 
limitations in this regulation have been 
developed to cover the general case for 
this industry category. In specific cases, 
it may be necessary for the NPDES 
permitting authority to establish permit 
limits on toxic pollutants which are not 
subject to limitation in this regulation 
(see Regulationship to NPDES permits). 
The promulgation of these regulations 
does not restrict the power of any 
permit-issuing authority to act in any 
manner not inconsistent with law or 
these or any other EPA regulations, 
guidelines or policy. For example, the 
fact that thetfe regulations do not control 
a particular pollutant does not preclude 
the permit issuer from limiting such 
polutant on a case-by-case basis, when 
necessary to carry out the purposes of 
the Act. In addition, to the extent that 
state water quality standards or other 
provisions of state or Federal law 
require limitation of pollutants not 
covered by these regulations (or require 
more stringent limitations on covered 
pollutants), such limitations must be 
applied by the permit-issuing authority. 

The Agency intends to establish a 
regulation which may require permittees 
to conduct additional monitoring when 
they violate their permit limitations. The 
provisions of such monitoring 
requirements will be specified for each 
permittee and may include analysis for 
some or all of the toxic pollutants or the 
U9e of biomonitoring techniques. The 
additional monitoring is designed to 
determine the cause of the violation 
necessary corrective measures, and the 
identity and quantity of toxic pollutants 
not specifically limited in the permit 
which are discharged during the 
violation. Each violation will be 
evaluated on a case-by-case basis by 
the permitting authority to determine 
whether or not the additional monitoring 
contained in the permit is necessary. 

The Agency intends to amend 40 CFR 
Part 403, General Pretreatment 
Regulations. The Part 403 amendment 
will require that parameters limited by 
the pretreatment standards be 
monitored at indirect discharging plants. 

One additional topic that warrants 
discussion is the operation of EPA’s 
NPDES enforcement program, many 
aspects of which have been considered 


in developing these regulations. The 
Agency wishes to emphasize that 
although the Clean Water Act is a strict 
liability statute, the initiation of 
enforcement proceedings by EPA is 
discretionary. EPA has excercised and 
^intends to exercise that discretion in a 
manner which recognizes and promotes 
good faith compliance efforts and 
conserves enforcement resources for 
those who fail to make good faith efforts 
to comply with the Act. 

XVIII. Summary of Public Participation 

On April 20.1979, EPA circulated a 
draft technical development document 
to a number of interested parties, 
including the Chemical Manufacturing 
Association (CMA) and several member 
firms, the Natural Resources Defense 
Council (NRDC), the Environmental 
Defense Fund, Citizens for a Better 
Environment and affected state 
authorities. This document did not 
include recommendations for effluent 
limitations guidelines, pretreatment 
standards, or new source performance 
standards, but rather presented the 
technical basis for these proposed 
regulations. A meeting was held in 
Washington, D.C. on May 31,1979, to 
discuss this document. EPA’s responses 
to these comments and additional 
written comments are summarized 
below. 

(1) Comment. One commcnter 
requested that provisions be made for 
contamination of non-contact cooling 
water due to leakage. 

Response. These proposed regulations 
do not apply to non-contact cooling 
waters, but cover only process 
wastewaters. Cooling water limitations 
and contamination problems are 
addressed in NPDES permit issuing 
proceedings. In general, however, EPA 
believes that good housekeeping and 
maintenance can eliminate or minimize 
contamination of non-contact cooling 
water. 

(2) Comment. One commenter stated 
that the cost analysis should include 
costs for best management practices 
(BMP's) and costs for lined lagoons. 

Response. These proposed regulations 
do not include BMP requirements and do 
not require lined lagoons. BMP 
requirements, under Section 304 of the 
Act. will be developed by permit issuers, 
and may be addressed in future 
regulations. BMP’s in the Development 
Document are cited as guidance in the 
development of BMP’s in NPDES 
permits. Cost analysis will appear in 
future BMP regulations, if any. The 
treatment system hardware are not 
specified as a requirement of this 
proposed regulation including lined 
lagoons which, however, may be 
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required under RCRA regulations (40 
CFR Parts 260-265. May 19,1980). 

(3) Comment. Some participants 
stated that some model plant flows used 
by EPA were too low. 

Response. EPA reviewed plant flows 
in all subcategories and incorporated 
considerable new information into the 
determinations. This has resulted in 
significant changes in model plant flows 
used in deriving effluent limitations for 
several subcategories. The updated flow 
values are presented in the proposed 
development document. 

(4) Comment. One company requested 
credits for higher waste loadings due to 
complex fluorides and fine calcium 
sulfate crystal formations for a 
hydrofluoric acid plant. 

Response. This problem, if it does 
exist, is unique to this plant and is not a 
general problem in this subcategory. 
Such a request must therefore be 
reviewed by EPA as to whether there 
are fundamentally different factors 
present at the plant which would permit 
a variance from the guidelines. An 
application for such a variance under 40 
CFR 125.30 would be made to the local 
NPDES permitting authority. 

(5) Comment. A company claims that 
data is insufficient to develop 
limitations using added filtration 
(Options 1 and 2) treatment for BAT in 
the Hydrofluoric Acid subcategory. The 
company recommends that the proposed 
limitations be checked and confirmed by 
pilot plant studies. 

Response. The basis for the proposed 
limitations is published treatability data 
from the literature. However, EPA has 
initiated treatability studies for this 
treatment model in various 
subcategories including the hydrofluoric 
acid subcategory and will have this 
additional information available before 
the end of the public comment period for 
"these proposed regulations. 

(6) Comment. One commenter stated 
that the cost analysis for proposed NSPS 
in the Hydrofluoric Acid subcategory 
should include costs for a dry kiln waste 
handling sytem and for the disposal of 
the dry kiln solid wastes. This 
commenter also expressed concern 
about the formation of hard calcium 
fluoride balls in recycle furnaces. 

Response. Costs for dry residue 
handling and disposal are included in 
the development document. Specific air 
pollution equipment such as scrubbers, 
however, are not included in the 
analysis. Scrubbers are not uniformly 
required under the Clean Air Act, but 
may be required by individual state 
implementation plans (SIP’s). The 
Agency believes that properly-designed 
equipment will control formation of 
calcium balls. The fact that two plants 


using dry residue systems are operating 
despite the above problem justifies the 
use of this system for the proposed 
NSPS regulation. 

(7) Comment. One company 
representative requested an allowance 
for pollutants in rainfall runoff, and 
asked that all effluent limits be mass 
limitations. 

Response. These proposed regulations 
do not apply to storm water runoff 
unless it becomes so contaminated by 
the operation that it must beldiverted to 
the plant treatment system. Stormwater 
runoff controls, if any, will be imposed 
by NPDES permitting agencies. 

BAT and NSPS limitations are 
expressed as mass limitations. 
Pretreatment limitations are expressed 
as concentrations but with mass 
limitations provided as an alternate. 

(8) Comment. One commenter 
believes that an allowance should be 
made for increased wash water to clean 
the working area in the chlor-alkali 
mercury cell industry during winter 
months when ventilation is restricted. 

Response. EPA reviewed the flow 
allowance for the chlor-alkali industry 
and found no basis for such an increase. 

(9) Comment. A company felt that the 
contractor had gone beyond wastewater 
control consideration and was 
specifying air and solid waste pollution 
control equipment. 

Response. The draft development 
document does not specify air or solid 
waste control equipment requirements; 
all discussions of them are for 
informational purposes only, 

(10) Comment. One company 
representative expressed concern about 
the possible release of proprietary 
information in detailed process 
descriptions. 

Response. EPA has taken process 
descriptions and diagrams from non¬ 
proprietary documents, and has kept 
descriptions as general as possible. 

(11) Comment. A company questioned 
whether use of a carbon adsorption 
alone could meet the mercury 
limitations for the chlor-alkali (mercury 
cell) subcategory. 

Response. The treatment model for 
this case is based on sulfide 
precipitation and filtration. Carbon 
adsorption has not been selected as a 
basis for this regulation due to 
questionable treatment performance. 

(12) Comment. A company called for 
statistical analyses of the quality control 
assurance to ensure that effluent 
limitations do not exceed the reliability 
of the analytical data base. 

' Response. EPA did perform such 
statistical analyses using self monitoring 
data. The methodology is presented in 
Section 8 of the Development Document 


and the calculated results are 
summarized in Appendix A. Calculated 
variability factors were based on 
empirical data which included the 
contribution associated with laboratory 
analysis as well as the contribution of 
fluctuations in the operation of the plant 
and its treatment system. 

(13) Comment. A company questions 
the use of alum (coagulation) treatment 
(Options 1 and 4) in the chlor-alkali 
(diaphragm cell) subcategory. The 
company also questions the limitation of 
antimony, chromium, copper, and nickel 
due to the low level concentrations 
observed. 

Response. Based on further review, 
the alum treatment for this subcategory 
is not needed to achieve the effluent 
limitations in the regulation, and has 
been dropped from the model plant. 
Metal limitations are being proposed for 
all metals present in the raw waste at 
concentrations above treatability levels 
presented in Chapter 8 of the 
development document. The Agency is 
soliciting comments on which metals 
effluent limitations should be 
promulgated in the final regulations. 

(14) Comment. A company has 
requested that priority metals not be 
controlled where there is a measurement 
uncertainty and reported low levels. 

Response. The Agency does not 
intend to establish effluent limits below 
treatability levels much less detectable 
levels. In those instances where a metal 
is observed in the effluent at a 
detectable concentration below the 
literature treatability level for that metal 
presented in Chapter 8, the literature 
treatability level was used as the 
effluent limit. 

(15) Comment. One company stated 
that its in-place treatment for the chlor- 
alkali (diaphragm cell) subcategory is 
meeting proposed BAT limitations. 
Therefore installation of BAT 
technology should not be required. 

Response. These proposed regulations 
do not require installation of any 
particular technology. They prescribe 
effluent limitations, and leave the choice 
of technology to the discharger. The 
model plant merely illustrates methods 
of achieving the limitations; it is not 
unusual for a treatment technology to 
achieve better than expected effluent 
levels, through site-specific approaches, 
including process changes, additional 
recycle and reuse of wastewaters, good 
housekeeping, and evaporation of 
wastes. 

(16) Comment. One commenter 
requested that the effluent limitations 
for inorganic chemicals plants apply 
only to final plant effluent, even though 
it may include sources from other plant 
facilities. 
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Response. The proposed limitations 
are based on unmixed specific process 
wastes. Where wastes from several 
subcategories are combined for 
treatment final effluent levels may not 
exceed the sum of the limits for each 
waste subcategory. This approach 
prevents dilution of process waters, as 
opposed to treatment as a compliance 
mechanism. This regulatory scheme 
accommodates the sound practice of 
combining similar wastes for treatment. 
Plants which combine dissimilar wastes 
and dilute below treatable levels may 
have to individually treat some waste 
streams or provide pretreatment prior to 
Final treatment. EPA’s cost estimates are 
conservative because they are based on 
separate treatment for each process. In 
reality, many plants can provide 
combined treatment at lower cost. 

(17) Comment. A company has 
questioned the limitation of chlorine in 
the chlor-alkali subcategory since it is 
not a toxic pollutant, in addition, there 
is concern that the cost analysis does 
not include the cost of dechlorination. 

Response. Chlorine’s toxicity to 
aquatic life is well-documented and it is 
a pollutant of concern to the Agency 
even though it has not been classified in 
the Clean Water Act as a toxic 
pollutant The cost of dechlorination has 
been included in the economic impact 
study and in the Development 
Document. 

(18J Comment. Companies are 
concerned that the Development 
Document recommended process design 
changes to minimize the raw waste load 
for the Chlor-Alkali industry. 

Response. The proposed regulations 
for existing sources are not based on 
design changes. 

(19) Comment. A company objected to 
the use of activated carbon to remove 
chlorine in chlor-alkali plants. 

Response. EPA examined carbon 
adsorption as an alternative for control 
of mercury but not for chlorine. Carbon 
adsorption was not a basis for this 
proposed regulation. 

(20) Comment. One industry 
representative was concerned about the 
high cost of “Ferrite Co-precipitation" 
for removal of heavy metals. 

Response. Ferrite Co-precipitation is 
very effective in removing heavy metals. 
Although costs usually are high, in some 
cases the ferrous ion is available as a 
by-product in wastewaters. This makes 
treatment available at minimal cost. 
These proposed reguations therefore 
recommend Ferrite Co-precipitation only 
in the Titanium Dioxide subcategory, 
where ferrous ions are readily available 
from production processes. 

(21) Comment. Industry 
representatives claimed that many 


treatment levels in the Draft 
Development Document were based on 
technology transfer and that there is an 
inadequate data base in some cases to 
develop effluent limitations. 

Response. EPA recognized the 
complexity of making a technology 
transfer in terms of effluent performance 
by the recipient industrial subcategory. 
Therefore, an extensive treatability 
study was initiated to provide impirical 
information for those subcategories for 
which a technology transfer is the basis 
for the proposed limitations. The report 
presenting this impirical information 
will be available before the end of the 
comment period. 

(22) Comment. One commenter stated 
that pretreatment in the Hydrogen 
Cyanide subcatergory should not limit 
ammonia, chlorine, and pH. He also 
requested deletion of BOD 5 limitations 
from all regulations for that.subcategory. 

Response. The proposed pretreatment 
standards for the Hydrogen Cyanide 
subcategory do not limit chlorine or pH. 
EPA’s general pretreatment regulations 
(40 CFR Part 403), however, require pH 
greater than 5.0. Ammonia limitations 
are required to prevent POTW’s pass¬ 
through of ammonia. BOD s is not 
limited in the Hydrogen Cyanide 
subcategory. 

(23) Comment. On the basis of his 
company’s studies, an industry 
representative has requested that total 
chromium limits for chrome pigments 
subcategory be increased by 50 percent. 
In addition, he has requested that the 
hexavalent chromium limits be revised 
upward due to the variability of the test. 

Response. EPA has substantial data 
justifying the proposed total chromium 
limits. However, any new operating data 
on an adequately designed BPT plant 
will be considered prior to EPA’s final 
determination. Limits on hexavalent 
chromium have been dropped in the 
chrome pigments subcategory. 

(24) Comment. A company 
representative has requested increased 
zinc limitations for the Chrome Pigments 
subcategory since the data base came 
from a plant which was not 
manufacturing pigments containing zinc. 
The basis of the suspended solids 
limitation also has been questioned. 

Response. EPA has reviewed the zinc 
limitation and has modified it to equal 
the total chromium limitation since data 
indicate a similar treatability. 

EPA is modifying the proposed 
suspended solids limitations to 
correspond with long-term data from the 
single plant with this data available, 
with limitations based on an average 
concentration of 22 mg/l. EPA believes 
that the plant furnishing the data is 
unique because it has a long pipeline. 


Evidence suggests that carbonates 
precipitate from solution in the long 
pipeline, between the final filter and the 
sample point causing an increase in 
suspended solids. It is expected that 
most plants could meet a limit of 15 mg/ 
1. EPA is making additional treatability 
studies to determine if a limitation 
based on 15 mg/l is applicable. 

(25) Comment. A company was 
concerned that the guidelines did not 
allow for net loadings. 

Response. The question of whether to 
allow gross or net limitations is 
determined by the local NPDES 
permitting authority in accordance with 
the permit regulations. (40 CFR 122.63(b), 
May 19,1980). In a number of cases 
which are noted in the development 
document, the metals present in the 
effluent were due to the presence of the 
metal in influent. 

XIX. Solicitation of Comments 

EPA invites and encourages public 
participation in this rulemaking. The 
Agency asks that comments address 
specific deficiencies in the record of this 
proposal and that suggested revisions or 
corrections be supported by data. 

EPA particularly requests additional 
comments and information on the 
following issues: 

(1) For the Hydrofluoric Acid 
subcategory, the use of the dry residue 
handling system has been questioned for 
the proposed NSPS. The major question 
is the formation of hard calcium fluoride 
balls in the furnace. EPA is requesting 
additional comments and performance 
data on this system. 

(2) EPA is requesting additional data 
on zinc limitations for facilities 
manufacturing chromium pigments 
containing zinc. This applies to facilities 
or pilot plants using BPT treatment 
technology (chromium reduction, 
neutralization, clarification, and 
filtration). 

(3) EPA has obtained from the 
industry a substantial data base for the 
control and treatment technologies 
which serve as the basis for the 
proposed regulations. Plants which have 
not submitted data, or which have 
compiled more recent data or 
engineering studies, are requested to 
forward these to EPA. The data should 
be individual data points, not averages 
or other summary data, including flow, 
production, and all pollutant parameters 
for which analyses were run. Data 
showing performance of treatment 
systems for the Chlor-Alkali, Sodium 
Dichromate, Chrome Pigments, Copper 
Sulfate, and Sodium Hyrosulfite 
subcategories is of particular interest 

(4) Comments are requested on the 
viability of an exclusion from regulation 
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of small plants in the chrome pigments 
subcategory. It is anticipated that 4 to 6 
small plants may close as a result of the 
regulations leading to unemployment of 
50 to 60 persons. The closures will 
reduce production in the subcategory by 
approximately 8.2 percent so no supply 
disruptions are expected. Proposed 
OSHA requirements for lead and 
chromium dust will impose a larger 
burden on the industry than pollution 
control requirements. 

(6) The toxic metals selected for 
proposed limitations include all those 
for which the maximum concentration 
observed in screening or verification 
sampling was above the level of 
treatability. It is recognized that 
treatment which controls the one or two 
metals at the highest concentration in 
the raw waste also controls the others 
present at lower concentrations. This is 
confirmed by the sampling data. For this 
reason, comment is solicited on the 
selection of toxic metals parameters to 
be limited in the promulgated 
regulations. 

(7) EPA invites comments on the 
effect of Resource Conservation and 
Recovery Act (RCRA) Interim Status 
Standards (ISS) requirements on the 
inorganic chemicals effluent guidelines. 
The recently promulgated RCRA 
regulations influence the disposal costs 
for solid wastes generated by these 
guidelines. 45 FR 33066. May 19,1980. 
The economic impact analysis of the 
proposed guidelines does not include 
some of the RCRA costs because they 
were not available in time to 
incorporate them into the analysis. 
Compliance costs for RCRA may be 
particularly significant in the TiO* 
sulfate, chrome pigments, chlor-alkali 
(mercury and diaphragm], and sodium 
dichromate subcategories. EPA will 
adjust the economic impact analysis 
before promulgation to reflect the 
impact of these RCRA requirements on 
solid waste disposal costs for these and 
other subcategories. The promulgated 
inorganic chemical effluent guidelines 
will take into account any changes in 
economic impact caused by this 
adjustment. EPA specifically requests 
information regarding: volume, 
characteristics, and current disposal 
practices for wastewater treatment 
sludges. 

Dated: July 10,1980. 

Douglas M. Costle, 

Administrator, 

XX. Appendices 

Appendix A—Abbreviations, Acronyms, 
and Other Terms Used in This Notice 

Act—The Clean Water Act 


Agency—The U.S. Environmental 
Protection Agency 

BAT—The best available technology 
economically achievable under Section 
304(b)(2)(B) of the Act 
BCT—The best conventional pollutant 
control technology, under Section 
304(b)(4) of the Act 
BMP—Best management practices 
under Section 304(e) of the Act 
BPT—The best practicable control 
technology currently available under 
Section 304(b)(1) of the Act 
Clean Water Act—The Federal Water 
Pollution Control Act Amendments of 
1972 (33 U.S.C. 1251 et seq.) % as amended 
by the Clean Water Act of 1977 (Pub. L. 
95-217) 

Direct discharger—A facility which 
discharges or may discharge pollutants 
into waters of the United States 
Indirect discharger—A facility which 
discharges or may discharge pollutants 
into a publicly owned treatment works 
NPDES permit—A National Pollutant 
Discharge Elimination System permit 
issued under Section 402 of the Act 
NSPS—New source performance 
standards under Section 306 of the Act 
POTW—Publicly owned treatment 
works 

PSES—Pretreatment standards for 
existing sources of indirect discharges 
under Section 307(b) of the Act 
PSNS—Pretreatment standards for 
new sources of direct discharges under 
Section 307 (b) and (c) of the Act 
RCRA—Resource Conservation and 
Recovery Act (Pub. L. 94-580) of 1976, 
Amendments to Solid Waste Disposal 
Act 

Appendix B—Toxic Pollutants Excluded 
in All Subcategories 

(1) Toxic Pollutants Not Detected in 
Wastewaters 
Acenaphthene 
Acrolein 
Acrylonitrile 
Benzidine 

1,2,4-Trichlorobenzene 

Hexachlorobenzene 

1.1- Dichlorethane 
Chlorethane 
Bis(chIoromethyI ether 
Bis(2-chloroethyl) ether 
2-Chloroethyl vinyl ether (mixed) 
2-Chloronaphthalene 
2.4,6-TrichlorophenoI 
Parachlorometa cresol 
2-Chlorophenol 

1.3- Dichlorobenzene 

1.4- Dichlorobenzene 

3.3- Dichlorobenzidine 

1.2- Trans-dichloroethylene 

2.4- Dichlorophenol 

1.2- Dichloropropane 

2.4- Dimethylphenol 

2.4- Dinitrotoluene 


1.2- Diphenylhydrazine 
4-chlorophenyl phenyl ether 
4-Bromophenyl phenyl ether 
Bis(2-chIoroethoxy) methane 
Methyl chloride (chloromethane) 

Methyl bromide (bromomethane) 

Bromoform (tribromomethane) 

Dichlorodifluoromethane 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

Isophorone 

2-Nitrophenol 
4,6-Dinitro-o-cresol 
N-nitrosodimethylamine 
N-nitrosodiphenylamine 
N-nitrosodi-n-propylamine 
Di-n-octyl Phthalate 
Benzo(k)fluoranthane) (11,12-benzo¬ 
fluoranthene) 

Acenaphthylene 

Benzo(ghi)perylene(l,12-benzoperylene) 
Dibenzo(a,h)anthracene(l,2,5,6- 
dibenzanthracene) 
Indeno(l,2,3-cd)pyrene(2,3-o- 
phenylenepyrene) 

Vinyl chloride (chlorethylene) 

Aldrin 

Dieldrin 

Chlordane (technical mixture & 
metabolites) 

4,4'-DDT 

4,4'-DDE (p,p'-DDX) 

4,4'-DDD (p,p'-TDE) 

A-endosuIfan-Alpha 
B-endosulfan-Beta 
Endosulfan sulfate 
Endrin 

Endrin aldehyde 
Heptachlor 
Heptachlor epoxide 
Hexachloroclohexane 
A-BHC-Alpha 
B-BHC-Beta 

R-BHC (lindane)-Gamma 

G-BHC-Delta 

PCB-1242 (Arochlor 1242) 

PCB-1254 (Arochlor 1254) 

PCB-1221 (Arochlor 1221) 

PCB-1232 (Arochlor 1232) 

PCB-1248 (Arochlor 1248) 

PCB-1016 (Arochlor 1016) 

Toxaphene 

•2,3.7.8-Tetrachlorodibenzo-p-dioxin 

(TCDD). 

'Not measured because of hazard in 
laboratory analysis associated with handling 
TCDD standards. 

(2) Toxic Pollutants in Effluents 
Below the Level of Treatability 
Benzene—Present in one case at a 
higher level only in a raw waste, not 
in the BPT effluent 
Carbon Tetrachloride 
Chlorobenzene 

1.2- Dichloroethane 

1,1,1-Trichloroethane—Present in one 
case at a higher level only in a raw 
waste, not in the BPT effluent 
Hexachloroethane 
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1.1.2- Trichloroethane 
Chloroform—Present in three cases at 

higher levels only in raw wastes, not 
in the BPT effluents 

1.1.2.2- Tetrachloroethane 

1.2- Dichlorobenzene 
1,1-DichIoroethylene 
2,6-Dinitrotoluene 

Ethylbenzene—Present in one case at a 
higher level only in a raw waste, not 
in the BPT effluent 
Fluoroethane 

Bis(2-chloroisopropyl) ether 
Methylene chloride—Found in four 
cases at higher levels only in raw 
wastes, not in the BPT effluents 
Dichlorobromomethane 
Trichlorofluoromethane—Found in one 
case at a higher level only in raw 
waste, not in the BPT effluent 
Chlorodibromomethane 
Naphthalene-Found in one case at a 
higher level only in raw waste, not in 
the BPT effluent 
Nitrophenol 
Phenol 

Bis(2-Ethylhexyl phthalate) 

Butyl benzyl phthalate 
Di-n-butyl phthalate 
Diethyl phthalate 
Benzo(a) anthracene 
Benzo(a) pyrene 

3.4- Benzofluoroethane 

Chrysene 
Anthracene 
Fluorene 
Phenanthrene 
Pyrene ^ 

Tetrachloroethylene 

Toluene—Found in one case at a higher 
level only in raw waste, not in the 
BPT effluent 
Trichloroethylene 
Thallium 
Beryllium 

(3) Toxic Pollutants Found in One or 
Two Plants Where Such Pollutants Are 
Unique to These Plants 
Nitrobenzene—Found at single plant as 
a result of organic products 
manufactured on the plant site 

2.4- Nitrophenol—Found at single site as 
a result of organic products 
manufactured on the plant site 

Dichloropropylene—Found at one plant 
site in the raw waste at the 
treatability level but not in the treated 
effluent. 

Pentachlorophenol—Found at one plant 
where it was used as a weed killer 
near a waste treatment lagoon. This 
practice was discontinued as a result 
of this finding. 

Appendix C—Toxic Pollutants Excluded 
in Particular Subcategories 

Under Paragraph 8(a)(iii) of the 
Settlement Agreement, EPA proposes to 
exclude certain toxic pollutants from 


regulation in particular subcategories, 
for one or all of the following reasons: 

(a) The pollutant is not detectable in 
the effluent with the use of anlytical 
methods approved pursuant to 304(h) of 
the Act or other state of the art methods. 

(b) The pollutant is present only in 
trace amounts and is neither causing nor 
likely to cause toxic effects. 

(c) The pollutant is present in amounts 
too small to be effectively reduced by 
technologies known to the 
Administrator. 

(d) The pollutant will be effectively 
controlled by the technologies upon 
which are based other effluent 
limitations and guidelines, standards of 
performance or pretreatment standards. 

The reason(s) for each of the 
following exclusions is keyed to the 
above list. 

Chlor-Alkali Subcategory (Subpart F) 

Antimony— c 
Selenium—a 
Cyanide—a 

Hydrofluoric Acid Subcategory (Subpart 
H) 

Arsenic—c,d 
Cadmium—a 
Cyanide—a 
Selenium—a 
Mercury—d 
Silver—a 

Sodium Dichromate Subcategory 
(Subpart Q) 

Antimony—a 
Arsenic—a 
Cadmium—a 
Copper—c.d 
Lead—a 
Mercury—a 
Cyanide—a 
Selenium—a 
Silver—a 

Titanium Dioxide Subcategory (Subpart 
V) 

Mercury—a 
Selenium—a 
Silver—a 

Aluminum Fluoride Subcateogory 
(Subpart W) 

Antimony—c 
Arsenic—c,d 
Cadmium—c 
Copper—c,d 
Cyanide—a 
Lead—d 
Mercury—c 
Selenium—c 
Silver—a 
Zinc—c 

Chrome Pigments Subcategory (Subpart 
AH) 

Arsenic—a 


Mercury—a 
Selenium—a 
Silver—a 

Copper Sulfate Subcateogry (Subpart 
AJ) 

Cyanide—a 
Mercury—a 
Silver—a 

Hydrogen Cyanide Subcategory 
(Subpart AP) 

Antimony—a 
Arsenic—a 
Cadmium—a 
Chromium—a 
Copper—a 
Lead—a 
Mercury—a 
Selenium—a 
Silver—a 

Nickel Sulfate Subcategory (Subpart 
AU) 

Arsenic—c 
Cadmium—d 
Cyanide—a 
Mercury—a 
Selenium—c . 

Silver—a 

Sodium Bisulfite Subcategory (Subpart 
BB) 

Antimony—c 
Arsenic—c 
Cadmium—d 
Cyanide—a 
Mercury—c 
Selenium—a 
Silver—a 

Sodium Hydrosulfite Subcatetory 
(Subpart BE) 

Antimony—a 
Arsenic—a 
Cadmium—c,d 
Copper—a 
Cyanide—a 
Mercury—c.d 
Selenium—a 
Silver—c 

Appendix D—Subcategories Excluded 

The following subcategories are 
proposed for exclusion under Paragraph 
8{a)(i) of the Settlement Agreement 
because existing BPT or BAT regulations 
prohibit discharge of process 
wastewater pollutants. The indirect 
dischargers will be considered as part of 
Inorganics Phase II. 

Bromine (Subpart AC) 

Calcium Oxide (Subpart E) 

Chromic Acid (Subpart AI) 

Calcium Hydroxide (Subpart AE) 
Fluorine (Subpart AN) 

Hydrogen (Subpart AO) 

Iodine (Subpart AQ) 

Potassium Chloride (Subpart AX) 
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Stannic Oxide (Subpart BH) 

Zinc Sulfate (Subpart BK) 

Calcium Carbide (Subpart C) 

Potassium Metal (Subpart K) 

Sodium Bicarbonate (Subpart N) 

Borax (Subpart AA) 

Ferric Chloride (Subpart AL) 

Lead Monoxide (Subpart AR) 

Sodium Fluoride (Subpart BC) 
Potassium Sulfate (Subpart M) 

Calcium Chloride (Subpart D) 

Sodium Chloride (Subpart P) 

Sodium Sulfite (Subpart T) 

Aluminum Sulfate (Subpart B) 
Potassium Dichromate (Subpart L) 

The following subcategorties are 
proposed for exclusion under Paragraph 
8(a)(iv) of the Settlement Agreement 
because the amount and the toxicity of 
each pollutant observed in samples 
collected from plants in each 
subcategory does not justify developing 
national regulations: 

Ammonium Chloride (Subpart X) 
Ammonium Hydroxide (Subpart Y) 
Barium Carbonate (Subpart Z) 

Calcium Carbonate (Subpart AD) 
Carbon Dioxide (Subpart AF) 

Carbon Monoxide/Hydrogen (Subpart 
AG) 

Hydrochloric Acid (Subpart G) 
Hydrogen Peroxide (Organic Process) 
(Subpart I) 

Nitric Acid (strong) (Subpart AV) 
Oxygen and Nitrogen (Subpart AW) 
Potassium Iodide (Subpart AV) 

Sodium Hydrosulfide (Subpart BD) 
Sodium Metal (Subpart R) 

Sodium Silicate (Subpart S) 

Sodium Thiosulfate (Subpart BG) 

Sulfur Dioxide (Subpart BG) 

Sulfuric Acid (Subpart U) 

Nitric Acid (Subpart J) 

The following subcategories are 
proposed for exclusion under Paragraph 
8(a)(iv) of the Revised Settlement 
Agreement because these subcategories 
consist on only one plant or one known 
discharger. The subcategories are: 

Zinc Oxide (Subpart BJ) 

Lithium Carbonate (Subpart AS) 
Manganese Sulfate (Subpart AT) 

Sodium Carbonate (Subpart O) 

Boric Acid (Subpart AB) 

Hydrogen Peroxide (Electrolytic 
Process) (Subpart I) 

Cuprous Oxide (Subpart AK) 

Potassium Permanganate (Subpart AZ) 
Ferrous Sulfate (Subpart AM) 

Appendix E—Subcategories To Be 
Deferred To Phase II Study 

• Beryllium Oxide (2819) 

• Chromium Sulfate (2819) 

• Chromium Oxide (2819) 

• Copper Chloride (2819) 

• Copper Iodide (2819) 

• Lead Silicate (2819) 

• Lead Arsenate (2819) 


Mercury Chloride (2819) 

Mercury Oxide (2819) 

Nickel Ammonium Sulfate (2819) 
Nickel Carbonate (2819) 

Nickel Chloride (2819) 

Nickel Fluoroborate (2819) 

Nickel Nitrate (2819) 

Potassium Cyanide (2819) 

Silver Bromide (2819) 

Silver Chloride (2819) 

Silver Carbonate (2819) 

Silver Cyanide (2819) 

Silver Iodide (2819) 

Silver Oxide (2819) 

Sodium Antimoniate (2819) 

Sodium Cyanide (2819) 

Zinc Chloride (2819) 

Zinc Sulfide (2819) 

White Lead Pigment (Pb(OH)2 + 
PbC03) (2816) 

Lead Dioxide, Brown (Pb02) (2816) 
Lead Dioxide, Red (Pb304) (2816) 
Potassium Carbonate (2812) 

Gasses, Industrial Compressed Liquid 
or Solid (2813) 

Nitrous Oxide (2813) 

Barium Sulfate (2816) 

Barytes Pigments (2816) 

Iron Colors (2816) 

Iron Oxide, Black (2816) 

Iron Oxide, Magnetic (2816) 

Iron Oxide, Yellow (2816) 

Ochers (2816) 

Satin White Pigment (2816) 

Siennas (2816) 

Ultramarine Pigment (2816) 

Umbers (2816) 

Whiting (2816) 

Aluminum Compounds (2819) 
Aluminum Hydroxide (2819) 
Aluminum Oxide (2819) 

Alums (2819) 

Ammonia Alum (2819) 

Ammonium Molybdate (2819) 
Ammonium Compounds (2819) 
Ammonium Perchlorate (2819) 
Ammonium Thiosulfate (2819) 

Barium Compounds (2819) 

Bleaching Powder (2819) 

Boron Compounds (not produced at 
mines) (2819) 

Borosilicate (2819) 

Brine (2819) 

Calcium Hypochlorite (2819) 

Calcium Compounds (inorg) (2819) 
Cerium Salts (2819) 

Chlorosulfuric Acid (2819) 

Cobalt Chloride (2819) 

Cobalt 60 (radioactive) (2819) 

Cobalt Sulfate (2819) 

Fissionable Materials Production 
(2819) 

Heavy Water (2819) 

Hydrated Alumina Silicate Powder 
(2819) 

Hydrogen Sulfide (2819) 
Hydrophosphites (2819) 

Indium Chloride (2819) 

Inorganic Acids (except HN03 or 
H3P04) (2819) 


• Iodides (2819) 

• Isotopes Radioactive (2819) 

• Lithium Compounds (2819) 

• Luminus Compounds (radium) (2819) 

• Magnesium Compounds (inorg) (2819) 

• Manganese Dioxide (powder 
synthetic) (2819) 

• Nuclear Cores, Inorganic (2819) 

• Nuclear Fuel Reactor Cases, Inorganic 
(2819) 

• Nuclear Fuel Scrap Re-Processing 
(2819) 

• Oleum (fuming sulfuric acid) (2819) 

• Oxidation Catalyst from Porcelain 
(2819) 

• Perchloric Acid (2819) 

• Peroxides, Inorganic (2819) 

• Potash Alum (2819) 

• Potassium Aluminum Sulfate (2819) 

• Potassium Bromide (2819) 

• Potassium Chlorate (2819) 

• Potassium Compounds Inorganic 
(except KOH and K2CG3) (2819) 

• Potassium Hypochlorate (2819) 

• Potassium Nitrate and Sulfate (2819) 

• Radium Chloride (2819) 

• Radium Luminous Compounds (2819) 

• Rare Earth Metal Salts (2819) 

• Reagent Grade Chemicals (inorg 
refined from technical grades) (2819) 

• Salts of Rare Earth Metals (2819) 

• Silica Amorpus (2819) 

• Silica Gel (2819) 

• Soda Alum (2819) 

• Sodium Chlorate (2819) 

• Sodium Compounds, Inorganic (2819) 

• Stannic and Stannous Chloride (2819) 

• Strontium Carbonate (precipitated 
and oxide) (2819) 

• Strontium Nitrate (2819) 

• Potash Magnesia (2819) 

• Sulfides and Sulfites (2819) 

• Sulfocyanides (2819) 

• Sulfur Chloride (2819) 

• Sulfur Hexafluoride (2819) 

• Sulfur (recovered or refined including 
sour nat. gas) (2819) 

• Thiocyanates, Inorganic (2819) 

• Tin Compounds, Inorganic (2819) 

• Uranium Sl&g, Radioactive (2819) 

• Sodium Hydrosulfite (Zinc Process) 

• Silver Nitrate (2819) 

• Sodium Silicofluoride (2819) 

• Aluminum Chloride (2819) 

The following subcategories involve 
only indirect discharges: 

Bromine (Subpart AC) 

Calcium Oxide (Subpart E) 

Chromic Acid (Subpart AI) 

Calcium Hydroxide (Subpart AE) 
Fluorine (Subpart AN) 

Hydrogen (Subpart AO) 

Iodine (Subpart AQ) 

Potassium Chloride (Subpart AX) 

Stannic Oxide (Subpart BH) 

Zinc Sulfate (Subpart BK) 

Calcium Carbide (Subpart C) 

Potassium Metal (Subpart K) 

Sodium Bicarbonate (Subpart N) 








49471 


I 

Federal Register / Vol. 45. No. 144 / Thursday. July 24, 1980 / Proposed Rules 


Borax (Subpart AA) 

Ferric Chloride (Subpart AL) 

Lead Monoxide (Subpart AR) 

Sodium Fluoride (Subpart BC) 

Potassium Sulfate (Subpart M) 

Calcium Chloride (Subpart D) 

Sodium Chloride (Subpart P) 

Sodium Sulfite (Subpart T) 

Aluminum Sulfate (Subpart B) 

Potassium Dichromate (Subpart L) 

EPA proposes to amend 40 CFR Part 
415 to read as follows: 

Note.—These technical amendments do not 
change the substance or applicability of the 
regulations and EPA is not inviting comment 
on the substantive provisions of these 
subparts. For the convenience of the reader, 
these subparts have been marked with an 
asterisk in the proposed regulations. 

PART 415—INORGANIC CHEMICALS 
MANUFACTURING POINT SOURCE 
CATEGORY 

Subpart A—Aluminum Chloride Production 
Subcategory* 

Sec. 

415.10 Applicability; description of the 
aluminum chloride production 
subcategory. 

415.11 Special definitions. [Reserved) 

415.12 [Reserved) 

415.13 [Reserved) 

415.14 Pretreatment standards for existing 
sources (PSES). 

415.15 (Reserved) 

Subpart B—Aluminum Sulfate Production 
Subcategory* 

415.20 Applicabilty; description of the 
aluminum sulfate production 
subcategory. 

415.21 Specialized definitions. (Reserved) 

415.22 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.23 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BAT). 

415.24 Pretreatment standards for existing 
sources (PSES). 

415.25 New source performance standards 
(NSPS). 

415.26 Pretreatment standards for new 
sources (PSNS). 

Subpart C—Calcium Carbide Production 
Subcategory* 

415.30 Applicability; description of the 
calcim carbide production subcategory. 

415.31 Specialized definitions. [Reserved) 

415.32 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.33 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 


See¬ 
the best available technology 
economically achievable (BAT). 

415.34 [Reserved) 

415.35 New Source performance standards 
(NSPS). 

415.36 Pretreatment standards for new 
sources (PSNS). 

Subpart D—Calcium Chloride Production 

Subcategory* 

415.40 Applicability; description of the 
calcium chloride production subcategory. 

415.41 Specialized definitions. 

415.42 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.43 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

415.44 (Reserved] 

415.45 New source performance standards 
(NSPS). 

415.46 Pretreatment standards for new 
sources (PSNS). 

Subpart E—Calcium Oxide Production 

Subcategory* 

415.50 Applicability; description of the 
calcium oxide and calcium hydroxide 
production subcategory. 

415.51 Specialized definitions. [Reserved] 

415.52 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.53 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

415.54 [Reserved) 

415.55 New source performance standards 
(NSPS). 

415.56 Pretreatment standards for new 
sources (PSNS). 

Subpart F—Chlor-Alkali Subcategory 

(Chlorine and Sodium or Potassium 

Hydroxide Production) 

415.60 Applicability; description of the 
chlorine and sodium or potassium 
hydroxide production subcategory. 

415.61 Specialized definitions. 

415.62 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.63 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

415.64 Pretreatment standards for existing 
sources (PSES). 

415.65 New source performance standards 
(NSPS). 

415.66 Pretreatment standards for new 
sources (PSNS). 

415.67 Effluent limitations representing the 
degree of effluent reduction attainable by 


the application of the best conventional 
pollutant control technology (BCT). 

Subpart G—Hydrochloric Acid Production 

Subcategory* [Reserved] 

Subpart H—Hydrofluoric Acid Production 

Subcategory 

Sec. 

415.80 Applicability; description of the 
hydrofluoric acid production 
subcategory. 

415.81 Specialized definitions. (Reserved] 

415.82 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT). 

415.83 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

415.84 Pretreatment standards for existing 
sources (PSES). 

415.85 New source performance standards 
(NSPS). 

415.88 Pretreatment standards for new 
sources (PSNS). 

415.87 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Subpart I—Hydrogen Peroxide Production 

Subcategory* 

415.90 Applicability; description of the 
hydrogen peroxide production 
subcategory. 

415.91 Specialized definitions. 

415.92 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application 
best practicable control technology 
currently available (BPT). 

Subpart J—Nitric Acid Production 

Subcategory [Reserved] 

Subpart K—Potassium Metal Production 

Subcategory* 

415.110 Applicability; description of the 
potassium metal production subcategory. 

415.111 Specialized definitions. (Reserved] 

415.112 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.113 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

415.114 [Reserved] 

415.115 New source performance standards 
(NSPS). 

415.116 Pretreatment standards for new 
sources (PSNS). 

Subpart L—Potassium Dichromate 

Production Subcategory* 

415.120 Applicability; description of the 
potassium metal production subcategory. 

415.121 Specialized definitions. (Reserved) 

415.122 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
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Sec. 

the best producable control technology 
currently available (BPT). 

415.123 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

415.124 Pretreatment standards for existing 
sources (PSES) 

415.125 New source performance standards 
(NSPS). 

415.126 Pretreatment standards for new 
sources (PSNS). 

Subpart M—Potassium Sulfate Production 

Subcategory* 

415.130 Applicability; description of the 
potassium sulfate production 
subcategory. 

415.131 Specialized definitions. [Reserved] 

415.132 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.133 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

415.134 (Reserved) 

415.135 New source performance standards 
(NSPS). 

415.136 Pretreatment standards for new 
sources (PSNS). 

Subpart N—Sodium Bicarbonate 

Production Subcategory* 

415.140 Applicability; description of the 
sodium bicarbonate production 
subcategory. 

415.141 Specialized definitions. [Reserved] 

415.142 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.143 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

415.144 [Reserved] 

415.145 New source performance standards 
(NSPS). 

415.140 Pretreatment standards for new 
sources (PSNS). 

Subpart O—Sodium Carbonate Production 

Subcategory (Reserved) 

Subpart P—Sodium Chloride Production 

Subcategory* 

415.160 Applicability; description of the 
sodium chloride production subcategory. 

415.101 Specialized definitions. 

415.102 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.103 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

415.164 [Reserved] 


Sec. 

415.165 New source performance standards 
(NSPS). 

415.166 Pretreatment standards for new 
sources (PSNS). 

Subpart O—Sodium Dichromate and 

Sodium Sulfate Production Subcategory 

415.170 Applicability; description of the 
dichromate and sodium sulfate 
production subcategory. 

415.171 Specialized definitions. 

415.172 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT).* 

415.173 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

415.174 Pretreatement standards for existing 
sources (PSES). 

415.175 New source performance standards 
(NSPS). 

415.176 Pretreatment standards for new 
sources (PSNS). 

415.177 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Subpart R—Sodium Metal Production 

Subcategory* [Reserved] 

Subpart S—Sodium Silicate Production 

Subcategory [Reserved] 

Subpart T—Sodium Sulfite Production 

Subcategory* 

415.200 Applicability; description of the 
sodium sulfite production subcategory. 

415.201 Specialized definitions. 

415.202 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.203 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

415.204 [Reserved] 

415.205 New source performance standards 
(NSPS). 

415.206 Pretreatment standards for new 
sources (PSNS). 

Subpart U—Sulfuric Acid Production 

Subcategory [Reserved) 

Subpart V—Titanium Dioxide Production 

Subcategory 

415.220 Applicability; description of the 
titanium dioxide production subcategory. 

415.221 Specialized definitions. 

415.222 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT). 

415.223 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 


Sec. 

415.224 Pretreatment standards for existing 
sources (PSES). 

415.225 New source performance standards 
(NSPS). 

415.226 Pretreatment standards for new 
sources (PSNS). 

415.227 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Subpart W—Aluminum Fluoride Production 

Subcategory 

415.230 Applicability; description of the 
aluminum fluoride production 
subcategory. 

415.231 Specialized definitions. 

415.232 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT). 

415.233 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

415.234 Pretreatment standards for existing 
sources (PSES). 

415.235 New source performance standards 
(NSPS). 

415.230 Pretreatment standards for new 
sources (PSNS). 

415.237 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Subpart X—Ammonium Chloride 

Production Subcategory * 

415.240 Applicability; description of the 
ammonium chloride production 
subcategory. 

415.241 Specialized definitions. 

415.242 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart Y—Ammonium Hydroxide 

Production Subcategory—4 Reserved ] 

Subpart Z—Barium Carbonate Production 

Subcategory—[ Reserved ] 

Subpart AA—Borax Production 

Subcategory * 

415.270 Applicability; Description of the 
borax production subcategory. 

415.271 Specialized definitions. [Reserved] 

415.272 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AB—Boric Acid Production 

Subcategory * 

415.280 Applicability; description of the 
boric acid production subcategory. 

415.281 Specialized definitions. 

415.282 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 
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Subpart AC—©ormlne Production 
Subcategory * 

Sec. 

415.290 Applicability; description of the 
bromine production subcategory. 

415.291 Specialized definitions. [Reserved) 

415.292 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AD—Calcium Carbonate 
Production Subcategory • 

415.200 Applicability; description of the 
calcium carbonate production 
subcategory. 

415.301 Sepcializcd definitions. 

415.302 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available fBPT). 

Subpart AE—Calcium Hydroxide 
Production Subcategory * 

415.310 Applicability; description of the 
calcium hydroxide production 
subcategory. 

415.311 Specialized definitions. 

415.312 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AF—Carbon Dioxide Production 
Subcategory—{Reserved 1 

Subpart AO—Carbon Monoxide and By¬ 
product Hydrogen Production 
Subcategory * 

415.330 Applicability; description of the 
carbon monoxide and by-product 
hydrogen production subcategory. 

415.331 Specialized definitions. 

415.332 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AH—Chrome Pigments Production 
Subcategory 

415.340 Applicability; description of the 

chrome pigments production 
subcategory. « 

415.341 Specialized definitions. 

415.342 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT). 

415.343 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

415.344 Pretreatment standards for existing 
sources (PSES). 

415.345 New source performance standards 
(NSPS). 

415.346 Pretreatment standards for new 
sources (PSNS). 

415.347 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT)- 


Subpart At—Chromic Add Production 

Subcategory • 

Sec. 

415.350 Applicability; description of the 
chromic acid production subcategory. 

415.351 Specialized definitions. [Reserved) 

415.352 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AJ—Copper Sulfate Production 

415.360 Applicability; description of the 
copper sulfate production subcategory. 

415.361 Specialized definitions. 

415.362 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.363 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

415.364 Pretjeatment standards for existing 
sources (PSES). 

415.365 New source performance standards 
(NSPS). 

415.366 Pretreatment standards for new 
sources (PSNS). 

415.367 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Subpart AK—Cuprous Oxide Production 

Subcategory—(Reserved] 

Subpart AL—Ferric Chloride Production 

Subcategory* 

415.380 Applicability; description of the 
ferric chloride production subcategory. 

415.381 Specialized definitions. 

415.382 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.383 [Reserved] 

415.384 Pretreatment standards for existing 
sources (PSES). 

Subpart AM—Ferrous Sulfate Production 

Subcategory—{Reserved J 

Subpart AN—Fluorine Production 

Subcategory • / 

415.400 Applicability; description of the 
fluorine production subcategory. 

415.401 Specialized definitions. 

415.402 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AO—Hydrogen Production 

Subcategory* 

415.410 Applicability; description of the 
hydrogen production subcategory. 

415.411 Specialized definitions. 

415.412 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 


Subpart AP—Hydrogen Cyanide Production 

Subcategory 

Sec. 

415.420 Applicability; description of the 
hydrogen cyanide production 
subcategory. 

415.421 Specialized definitions. 

415.422 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT). 

415.423 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achieveable 
(BAT). 

415.424 Pretreatment standards for existing 
sources (PSES). 

415.425 New source performance standards 
(NSPS). 

415.426 Pretreatment standards for new 
sources (PSNS). 

415.427 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT)- 

Subpart AO—Iodine Production 

Subcategory* 

415.430 Applicability; description of the 
iodine production subcategory. 

415.431 Specialized definitions. 

415.432 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AR—Lead Monoxide Production 

Subcategory* 

415.440 Applicability; description of the 
lead monoxide production subcategory. 

415.441 Specialized definitions. 

415.442 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.443 [Reserved] 

415.444 Pretreatment standards for existing 
sources (PSES). 

Subpart AS—Lithium Carbonate Production 

Subcategory* 

415.450 Applicability; description of the 
lithium carbonate production 
subcategory. 

415.451 Specialized definitions. 

415.452 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AT—Manganese Sulfate 

Production Subcategory—(Reserved] 

Subpart AD—Nickel Sulfate Production 

Subcategory 

415.470 Applicability; description of the 
nickel sulfate production subcategory. 

415.471 Specialized definitions. 

415.472 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 








49474 


Federal Register / Vol. 45, No. 144 / Thursday. July 24, 1980 / Proposed Rules 


Sec. 

415.473 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

415.474 Pretreatment standards for existing 
sources (PSES). 

415.475 New source performance standards 
(NSPS). 

415.470 Pretreatment standards for new 
sources (PSNS). 

415.477 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Subpart AV—Strong Nitric Acid Production 
Subcategory—{Reserved ] 

Subpart AW—Oxygen and Nitrogen 
Production Subcategory* 

415.490 Applicability; description of the 
oxygen and nitrogen production 
subcategory. 

415.491 Specialized definitions. [ReservedJ 

415.492 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AX—Potassium Chloride 
Production Subcategory* 

415.500 Applicability; description of the 
potassium chloride production 
subcategory. 

415.501 Specialized definitions. (Reserved] 

415.502 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AY—Potassium Iodide Production 
Subcategory* 

415.510 Applicability; description of the 
potassium iodide production 
subcategory. 

415.511 Specialized definitions. 

415.512 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart AZ—Potassium Permanganate 
Production Subcategory—(Reserved) 

Subpart BA—Silver Nitrate Production 
Subcategory* 

415.530 Applicability; description of the 
silver nitrate production subcategory. 

415.531 Specialized definitions. 

415.532 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

415.533 (Reserved) 

415.534 Pretreatment standards for existing 
sources (PSES). 

Subpart BB—Sodium Bisulfite Production 
Subcategory 

415.540 Applicability; description of the 
sodium bisulfite production subcategory. 

415.541 Specialized definitions. 


Sec. 

415.542 Effluent limitations representing the 
degree of effluent reduction attainable by 

* the application of the best practicable 
control technology currently available 
(BPT). 

415.543 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

415.544 Pretreatment standards for exisiting 
sources (PSES). 

415.545 New source performance standards 
(NSPS). 

415.540 Pretreatment standards for new 
sources (PSNS). 

415.547 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Subpart BC—Sodium Fluoride Production 

Subcategory* 

415.550 Applicability; description of the 
sodium fluoride production subcategory. 

415.551 Specialized definitions. 

415.522 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technoigy 
currently available (BPT). 

415.553 (Reserved! 

415.554 Pretreatment standards for exisitng 
sources (PSES). 

Subpart BO—Sodium Hydrosulfide 

Production Subcategory—[Reserved) 

Subpart BE—Sodium Hydrosulfite 

Production Subcategory 

415.570 Applicability; description of the 
sodium hydrosulfite production 
subcategory. 

415.571 Specialized definitions. 

415.572 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
(BPT). 

415.573 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
(BAT). 

415.574 Pretreatment standards for existing 
sources (PSES). 

415.575 New source performance standards 
(NSPS). 

415.570 Pretreatment standards for new 
sources (PSNS). 

415.577 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology (BCT). 

Subpart BF—Sodium Siilicofluoride 

Production Subcategory—(Reserved) 

Subpart BG—Sodium Thiosulfate 

Production Subcategory—[Reserved] 

Subpart BH—Stannic Oxide Production 

Subcategory* 

415.000 Applicability; description of the 
stannic oxide production subcategory. 

415.001 Specialized definitions. 

415.002 Effluent limitations guidelines 
representing the degree of effluent 


reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Subpart Bl—Sulfur Dioxide Production 
Subcategory—(Reserved 1 

Subpart BJ—Zinc Oxide Production 
Subcategory—{Reserved 1 

Subpart BK—Zinc Sulfate Production 
Subcategory* 

Sec. 

415.630 Applicability; description of the zinc 
sulfate production subcategory. 

415.031 Specialized definitions. 

415.632 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT) 

Authority: Secs. 301, 304(b), (c). (e), and (g), 
306(b) and (c). 307(b) and (c), and 501 of the 
Clean Water Act (the Federal Water 
Pollution Control Act Amendments of 1972, 
as amended by the Clean Water Act of 1977) 
(the "Act"); 33 U.S.C. 1311,1314(b). (c), (e), 
and (g). 1316(b) and (c). 1317(b) and (c), and 
1361; 86 Stat. 816, Pub. L 92-500; 91 Stat. 1567, 
Pub. L. 95-217. 

Subpart A—Aluminum Chloride 
Production Category* 

§ 415.10 Applicability; description of the 
aluminum chloride production subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into treatment 
works which are publicly owned 
resulting from the production of 
aluminum chloride. 

§ 415.11 Specialized definitions. 
[Reserved] 

$415.12 (Reserved) 

§415.13 [Reservedl 

$415.14 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart A—Aluminum Chloride PSES Limitations 


Pollutant or pollutant property 
pH___ Within the range 5.0 to 10.0 


§415.15 [Reserved] 

Subpart B—Aluminum Sulfate 
Production Subcategory* 

§ 415.20 Applicability; description of the 
aluminum sulfate production subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into treatment 
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works which are publicly owned 
resulting from the production of 
aluminum sulfate. 

§415.21 Specialized definitions. 
(Reserved] 

§415.22 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT). 

(a) Subject to the provisions of 
paragraphs (b). (c) and (d) of this 
section, there shall be no discharge of 
process wastewater pollutants into 
navigable waters. 

(b) A process wastewater 
impoundment which is designed, 
constructed and operated so as to 
contain the precipitation from the 10- 
year. 24-bour rainfall event as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such inpoundment is located 
may discharge that volume of process 
wastewater which is equivalent to the 
volume of precipitation that falls within 
the impoundment in excess of that 
attributable to the 10-year, 24-hour 
rainfall event, when such event occurs. 

(c) During any calendar month there 
may be discharged from a process 
wastewater impoundment either a 
volume of process wastewater equal to 
the difference between the precipitation 
for that month that falls within the 
impoundment and the evaporation for 
that month, or if greater, a volume of 
process wastewater equal to the 
difference between the mean 
precipitation for that month that falls 
within the impoundment and the mean 
evaporation for that month as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
(or as otherwise determined if no 
monthly data have been established by 
the National Climatic Center). 

(d) Any Process wastewater 
discharged pursuant to paragraph (c) of 
this section shall comply with each of 
the following requirements: 


Subpart B—Aluminum Sulfate BPT Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values lor 30 
consecutive days— 


Milligrams per Mter (mg/1) 

TSS.— 

50 

25 

P H .. 

Within the range 6 0 to 9 0 


§ 415.23 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 

(a) Subject to the provisions of 
paragraph (b) of this section there shall 
be no discharge of process wastewater 
pollutants into navigable waters. 

(b) A process wastewater 
impoundment which is designed, 
constructed, and operated so as to 
contain the precipitation from the 25- 
year, 24-hour rainfall event as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
may discharge that volume of process 
wastewater which is equivalent to the 
volume of precipitation that falls within 
the impoundment in excess of that 
attributable to the 25-year, 24-hour 
rainfall event, when such event occurs. 

§415.24 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart B—Aluminum Sulfate PSES Limitations 


Pollutant or 

Maximum 

Average of dady 

pollutant 

for any 

values for 30 

property 

v 1 day 

consecutive days 


Milligrams per liter (mg/1) 

Zinc.-.... 

50 

2.5 



§ 415.25 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 


(a) Subject to the provisions of 
paragraph (b) of this section there shall 
be no discharge of process wastewater 
pollutants into navigable waters. 

(b) A process wastewater 
impoundment which is designed, 
constructed, and operated so as to 
contain the precipitation from the 25- 
year, 24-hour rainfall event as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
may discharge that volume of process 
wastewater which is equivalent to the 
volume of precipitation that falls within 
the impoundment in excess of that 
attributable to the 25-year, 24-hour 
rainfall event, when such event occurs. 

§415.26 Pretreatment standards for new 
sources (PSNS). 

Except as provided in § 403.7. any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): The 
limitations are the same as the new 
source performance standards specified 
in § 415.25. 

Subpart C—Calcium Carbide 
Production Subcategory* 

§ 415.30 Applicability; description of the 
calcium carbide production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of calcium carbide in 
uncovered furnaces. 

§ 415.31 Specialized definitions. 
[Reserved] 

§ 415.32 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters. 

§415.33 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 
32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
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degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): There shall be no discharge of 
process wastewater pollutants to 
navigable waters. 

§415.34 lReserved! 

§ 415.35 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

§ 415.36 Pretreatment standards for new 
sources (PSNS). 

Except as provided in § 403.7, any 
new source subject to this subpart . 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

Subpart D—Calcium Chloride 
Production Subcategory* 

§ 415.40 Applicability; discription of the 
calcium chloride production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of calcium chloride by 
the brine extraction process. 

§ 415.41 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “product” shall mean 
calcium chloride. 

§ 415.42 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 


Subpart D—Calcium Chloride BPT Limitations 


Poflutanl or 
pollutant 
property 

Maximum 
lor any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or lb/1000 1b) of product 

TSS___ 

0.016 

0.0082 

-- 

Within the range 6.0 to 90 


§ 415.43 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 
32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): There shall be no discharge of 
process wastewater pollutants to 
navigable waters. 

§415.44 [Reserved] 

§ 415.45 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

§ 415.46 Pretreatment standards for new 
sources (PSNS). 

Except as provided in § 403.7, any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

Subpart E—Calcium Oxide Production 
Subcategory* 

§ 415.50 Applicability; description of the 
calcium oxide and calcium hydroxide 
production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of calium oxide. 

§415.51 Specialized definitions. 
(Reserved! 

§ 415.52 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Excepl as provided in 40 CFR 125.30- 


32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT). 

(a) Subject to the provisions of 
paragraphs (b), (c), and (d) of this 
section, there shall be no discharge of 
process wastewater pollutants into 
navigable waters. 

(b) A process wastewater 
impoundment which is designed, 
constructed and operated so as to 
contain the precipitation from the 10- 
year, 24-hour rainfall event as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
may discharge that volume of process 
wastewater which is equivalent to the 
volume of precipitation that falls within 
the impoundment in excess of that 
attributable to the 10-year, 24-hour 
rainfall event, when such event occurs. 

(c) During any calendar month there 
may be discharged from a process 
wastewater impoundment either a 
volume of process wastewater equal to 
the difference between the precipitation 
for that month that falls within the 
impoundment and the evaporation for 
that month, or, if greater, a volume of 
process wastewater equal to the 
difference between the mean 
precipitation for that month that falls 
within the impoundment and the mean 
evaporation for that month as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
(or as otherwise determined if no 
monthly data have been established by 
the National Climatic Center). 

(d) Any process wastewater 
discharged pursuant to paragraph (c) of 
this section shall comply with each of 
the following requirements: 

Subpart E—Calcium Oxide BPT Limitations 


Pollutant or 
pollutant 
properly 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


milligrams per liter (mg/1) 

TSS. 

50 

25 

PH...~ 

Within the range 6.0 to 9.0 


§ 415.53 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
32, any existing point source subject to 
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this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT). 

(a) Subject to the provisions of 
paragraph (b) of this section there shall 
be no discharge of process wastewater 
pollutants into navigable waters. 

(b) A process wastewater 
impoundment which is designed, 
constructed, and operated so as to 
contain the precipitation from the 25- 
year, 24-hour rainfall event as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
may discharge that volume of process 
wastewater which is equivalent to the 
volume of precipitation that falls within 
the impoundment in excess of that 
attributable to the 25-year, 24-hour 
rainfall event, when such event occurs. 

§415.54 [Reserved] 

§ 415.55 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 

(a) Subject to the provisions of 
paragraph (b) of this section there shall 
be no discharge of process wastewater 
pollutants into navigable waters. 

(b) A process wastewater 
impoundment which is designed, 
constructed, and operated so as to 
contain the precipitation from the 25- 
year, 24-hour rainfall event as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
may discharge that volume of process 
wastewater which is equivalent to the 
volume of precipitation that falls within 
the impoundment in excess of that 
attributable to the 25-year, 24-hour 
rainfall event, when such event occurs. 

§ 415.56 Pretreatment standards for new 
sources (PSNS). 

Except as provided in § 403.7. any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): The 
limitations are the same as the new 
source performance standards specified 
in § 415.55. 


Subpart F—Chlor-alkall Subcategory 
(Chlorine and Sodium or Potassium 
Hydroxide Production) 

§ 415.60 Applicability; description of the 
chlorine and sodium or potassium 
hydroxide production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of chlorine and sodium or 
potassium hydroxide by the diaphragm 
cell process and by the mercury cell 
process. 

§ 415.61 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 

(b) The term “product" shall mean 
chlorine. 

(c) The term “mercury" shall mean the 
total mercury present in the process 
wastewater stream exiting the mercury 
treatment system. 

(d) The term “lead" shall mean total 
lead. 

§ 415.62 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

*(a) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and using the 
mercury cell process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT)*: 

Subpart F—Chlor-alkali Mercury Ceils BPT 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or lb/1000 lb) of product 

TSS. 

064 

0.32 

Mercury. . 

.00020 

00014 

PH. 

Within the range 6.0 to 9.0. 


(b) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and using the 
diaphragm cell process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT): 


Subpart F—Chlor-alkall Diaphragm Cells BPT 
Limitations 


Pollutant or Maximum Average of daily 

pollutant for any values for 30 

property 1 day consecutive days 


kg/kkg (or lb/1000 lb) of product 


TSS... 

1.1 

0.51 

Chromium (T).. 

0.0023 

0 00088 

Copper (T)- 

0.011 

00044 

Lead (T)_ 

0026 

0.010 

Nickel (T)... 

0.011 

0.0044 

2nc (T). 

0.011 

0.0044 

PH. 

Within the range of 0.0 to 9.0 


§ 415.63 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

(a) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and using the 
mercury cell process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): 

Subpart F—Chlor-alkall Mercury Cells BAT 
Effluent Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

Arsenic (T). 

0.00046 

0.00021 

Cadmium (T)__ 

0.00024 

0.00011 

Copper (T)- 

0.00024 

0.00011 

Lead (T)_*_ 

0.00075 

0.00034 

Mercury (T)„_.. 

0.00022 

0.00010 

Nickel (T)_ 

0.00046 

0.00021 

Silver (T). 

0.00032 

0.00015 

Z*c (T). 

0.00070 

0.00032 

Total 



Residual 



Chlorine.... 

0.00071 

0.00042 


(b) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and using the 
diaphragm cell process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): 

Subpart F—Chlor-Alkali-Dlaphragm Cells BAT 
Effluent Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

Chromium (T)- 

000097 

0.00044 

Copper (T)- 

0.0077 

00035 

Lead (T)-- 

00042 

0.0019 

Nickel (T)_ 

0.0019 

0.00066 

Zinc (T). 

0.0077 

0.0035 

Total 



Residual 



Chlorine.... 

0.0030 

0.0018 
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§415.64 Pretreatment standards for 
existing sources (PSES). 

(a) Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart and using the mercury 
cell process, which introduces pollutants 
into a publicly owned treatment works, 
must comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for existing sources (PSES): 

Subpart F-Chlor-Alkali-Mercury Celia PSES 
Effluent Limitations 


Pottutam or 
pollutant 
property 

Maximum 
tor any 
iday 

Average of daily 
values for 30 
consecutive days 

milligrams per liter (mg/1) 

Arsenic (T)~_ 

022 

0.10 

Cadmium (T)............ 

0.11 

0.050 

Copper (T)- 

an 

0.050 

Lead (T)___ 

0.35 

0.16 

Mercury (T).. 

0.10 

0.048 

Nickel (T)_....... 

022 

0.10 

Silver (T). 

0.15 

0070 

Zinc (T).. -. 

044 

020 


In cases when POTWs find it necessary 
to impose mass limitations, the 
following equivalent mass limitations 
are provided as an alternate. 

Subpart F—Chlor-Alkali-Mercury Cells PSES 
Effluent Limitations 


Pollutant or 
pollutant 
property 

Maximum 
tor any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

Arsenic (T).. 

000046 

0.00021 

Cadmium (T)_ 

000024 

0.00011 

Copper (T). 

000024 

0.00011 

Lead (T)- 

0.00074 

0.00034 

Mercury (T) __ 

000022 

0.00010 

Nickel (T)__ 

0.00046 

0.00021 

Silver (T). 

0.00032 

0.00015 

Zinc (T)__ 

0.00092 

0.00042 


(b) Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart and using the diaphragm 
cell process, which introduces pollutants 
into a publicly owned treatment works, 
must comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for existing sources (PSES): 

Subpart F—€hlor-Atkall>Dlaphragm Cells PSES 
Effluent Limitations 


PoHutanl or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

milligrams per liter (mg/I) 

Chromium (T).. 

0.11 

0.05 

Copper (D- 

0.88 

040 

Lead (T)....- 

048 

0.22 

Nickel (T)_ 

0.22 

0.10 

Zinc (T). 

088 

040 


In cases when POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart F—Chlor-AlkaH-Oiaphragm Cells PSES 
Effluent Limitations 


Pollutant or 
pollutant 
property 

Maximum 
tor any 

1 day 

Average of daily 
values tor 30 
consecutive days 

kg/kkg (or to/1000 to) of product) 

Chromium (T).. 

0.00097 

0.00044 

Copper (T). 

0.0077 

0.0035 

Lead (T)- 

0.0042 

0.0019 

Nickel (7).. 

0.0019 

000088 

Zinc (T).-. 

0.0077 

0.0035 


§ 415.65 New source performance 
standards (NSPS). 

(a) Any new source subject to this 
subpart and using the mercury cell 
process must achieve the following new 
source performance standards (NSPS): 

Subpart F—Chlor-alkali-Mercury Calls NSPS 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
tor any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or to/1000 to) of product 

TTS .. 

064 

0.32 

Arsenic (T).._ 

0.00048 

0.00021 

Cadmium (T)_ 

0.00024 

0.00011 

Copper (T)- 

0.00024 

0.00011 

Lead (T) .....___ 

0.00075 

0.00034 

Mercury (T)__ 

000022 

0.00010 

Nickel (T)_ 

0.00046 

0.00021 

Silver (T). 

000032 

0.00015 

Zinc (T)_ 

0.00092 

0.00042 

Total 



Residual 



Chlorine... 

0.00071 

0.00042 


pH--- Within the range 6.0 to 9.0 


(b) Any new source subject to this 
subpart and using the diaphragm cell 
process must achieve the following new 
source performance standards (NSPS): 

Subpart F—Chlor-a!kali>Diaphragm Cells NSPS 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 to) of product 

TSS.. 

0.20 

0.10 

Chromium (T)_... 

0.00097 

000044 

Lead (T)-- 

0.00097 

0.00044 

Total 



Residual 



Chlorine.... 

0.0030 

0.0018 

pH - 1 - 

Wlthm the range 6.0 to 9.0 


§ 415.66 Pretreatment standards for new 
sources (PSNS). 

(a) Except as provided in 40 CFR 
403.7, any new source subject to this 


subpart and using the mercury cell 
process, which introduces pollutants 
into a publicly owned treatment works, 
must comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

Subpart F—Chlor-aikaH-Mercury Cells PSNS 
Effluent Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

milligrams per liter (mg/1) 

Arsenic (T).— 

022 

0.10 

Cadmium (T)__ 

0.11 

0050 

Copper (T) ...... 

0.11 

0050 

Lead(T)- 

0.35 

0.16 

Mercury (T)_ 

0.10 

0.048 

Nickel (T)_ 

0.22 

0.10 

Silver (T)..«.. 

0.15 

0.070 

Zinc (T) ... 

0.44 

020 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart F—Chlor-alkali-Mercury Cells PSNS 
Effluent Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 to) of product 

Arsenic (T)_ 

0.00046 

000021 

Cadmium (T)._.. 

0.00024 

0.00011 

Copper (T).. 

000024 

0.00011 

Lead (T). 

000074 

0.00034 

Mercury (T)- 

0.00022 

0.00010 

Nickel (T)....._ 

0.00046 

000021 

Silver (T)___ 

0.00032 

000015 

Zinc (T). 

0.00092 

000042 


(a) Except as provided in 40 CFR 
403.7, any new source subject to this 
subpart and using the diaphragm cell 
process, which introduces polluants into 
a publicly owned treatment works, must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

Subpart F—Diaphragm Ceils PSNS Effluent 
Limitations 


Pollutant or 
pollutant 
properly 

Maximum 
tor any 

1 day 

Average of daily 
values for 30 
consecutive days 


milligrams per Hter (mg/1) 

Chromium (T)__ 

0.11 

0.050 

Lead (T). 

Oil 

0050 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 
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Subpart F—Chior-alkali-Dlaphragm Cell# PSNS 
Effluent Limitation# 


Pollutant or 

Maximum 

Average of daily 

pollutant 

tor any 

values for 30 

property 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) of product 

Chromium (T) .. 

000097 

000044 

Lead (T).. 

0.00097 

000044 


§ 415.67 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (8CT). 

(a) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and using the 
mercury cell process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best conventional pollutant 
control technology (BCT): The 
limitations are the same for TSS and pH 
as specified in § 415.62. 

(b) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and using the 
diaphragm cell process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best conventional pollutant 
control technology (BCT): 

Subpart F—Chlor-alkali Diaphragm CaNs BCT 
Effluent Limitation# 


Pollutant of Maximum Average of da*y 

pollutant for any values for 30 

property iday consecutive days 


kg/kkg (or to/1000 lb) o< product 


TSS- 0 38 0 72 

pH- Within the range of 6.0 to 9.0 


Subpart G—Hydrochloric Acid 
Production Subcategory [Reserved] 

Subpart H^Hydrofluoric Acid 
Production Subcategory 

§ 415.80 Applicability; description of the 
hydrofluoric acid production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of hydrofluoric acid. 

8 415.81 Specialized definitions. 
(Reserved! 

§ 415.82 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve thp following 


effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart H—Hydrofluoric Acid BPT Effluent 


Limitation# 

Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

iday 

consecutive days 

• 

kg/kkg (or lb/1000 lb) of product 

TSS ... 

110 

5.3 

Fluoride (T).. 

61 

2.9 

Antimony (T)........... 

0088 

0044 

Chromium (T).. 

0.011 

00055 

Copper (T). 

0054 

0027 

Lead (T) ....... 

0033 

0016 

Nickel (T).. 

0.019 

0.0093 

Zinc (T) --- 

0060 

0030 

pH- 

Within the range of 6.0 to 9.0 


§ 415.83 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 

Subpart H—Hydrofluoric Acid BAT Efftuent 


Limitation# 

PoDutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

Iday 

consecutive days 


kg/kkg (or 1b/1000 lb) of product 


Fluonde (T).. 

2.2 

1 

Antimony (T).. 

047 

023 

Chrorraum (T)_ 

.0027 

0013 

Copper (T)- 

.019 

.0097 

Lead (T).. 

0040 

0020 

Nrekel (T) ___ 

.010 

0050 

Zme (T)...... 

.035 

.017 


§415.84 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart H-Hydrofluoric Add PSES Effluent 
Limitation# 


Pollutant or Maximum Average of daily 

pollutant lor any values for 30 

property 1 day consecutive days 


milligrams per liter (mg/1) 


Fluoride (T) - 66 30 

Antimony (T) - 1.4 .70 


Subpart H—Hydrofluoric Add PSES Effluent 
Limitation#—Continued 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values lor 30 
consecutive days 


milligrams per liter (mg/1) 

Chromium (T). 

080 

040 

Copper (D - 

.58 

.29 

Lead (T)__ 

.12 

060 

Nickel (T). 

30 

.15 

Zinc (T). 

1 

.52 


In cases when POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart H—Hydrofluoric Add PSES Effluent 
Limitations 


Pollutant or Maximum Average of daily 

poHutant for any values for 30 

property 1 d§y consecutive days 


kg/kkg (or lb/1000 lb) of product 


Fluonde (T). 

2.2 

1 

Antimony (T)_.... 

.047 

023 

Chromium (T)_ 

.0027 

0013 

Copper (T).. 

.019 

.0097 

Lead (T).. 

.0040 

.0020 

Nickel (T).. 

.010 

0050 

2nc (T)- 

.035 

.017 


§ 415.85 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 

Subpart H—Hydrofluoric Add NSPS Effluent 
Limitations 


Pollutant or Maximum Average of daily 

Pollutant for any values for 30 

property 1 day consecutive days 


kg/kkg (or lb/1000 lb) of product 


TSS... 

086 

041 

Fluonde (T)_ 

38 

18 

Chromium (T).. 

00048 

00024 

Nickel (T1_ 

.0018 

0009 

Zinc (T)- 

.0060 

0030 

pH- 

Within the range 6.0 to 9.0 


§ 415.86 Pretreatment standards for new 
sources (PSNS). 

Except as provided for in 40 CFR 
403.7, any new source subject to this 
subpart which introduces pollutants into 
a publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 
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Subpart H—Hydrofluoric Acid PSNS Effluent 
Limitations 


PoRutant or Maximum Average of daily 

pollutant for any values for 30 

properly 1 day consecutive days 


milligrams per liter (mg/1) 


Fluoride (T) .. 63 30 

Chromium (T) _ 080 .040 

Nickel (T) _ .30 15 

Zinc (T) _ 1 50 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart H—Hydrofluoric AcW PSNS Effluent 
Limitations 


Pollutant or Maximum Average of daily 

pollutant for any value for 30 

property 1 day consecutive days 


kg/kkg (or to/1000 to) o« product 


Ftuoide (T)_ 0 38 0.18 

Chromium (T)._ 0 00048 0.00024 

Nickel (T).. 0.0018 0.00090 

Zinc (T)_ 0 0060 00030 


§ 415.87 Effluent limitations representing 
trie degree of effluent reduction attainable 
by the application of trie best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 
technology (BCT): 

Subpart H—Hydrofluoric Add BCT Effluent 
Limitations 


PoRutant or 
poRutant 
properly 

Maximum 
for any 

1 day 

Average of daily 
value for 30 
consecutive days 


kg/kkg (or to/1000 to) of product 

TTS.~. 

4.8 

2.3 

pH - 

Within the range 6 0 to 9 0 


Subpart I—Hydrogen Peroxide 
Production Subcategory* 


§ 415.90 Applicability; description of trie 
hydrogen peroxide production 
subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of hydrogen peroxide by 
the electrolytic process and by the 
oxidation of alkyl hydroanthraquinones. 

§ 415.91 Specialized definitions. 

For the purpose of this subpart: 


(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “product” shall mean 
hydrogen peroxide as a one hundred 
percent hydrogen peroxide solution. 

(c) The term “Cyanide A” shall mean 
those cyanides amenable to chlorination 
as described in 1972 Annual Book of 
ASTM Standards , 1972, Standard 
D2036-72, Method B. Page 553. 

(d) The term “process wastewater” 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The term 
“process wastewater” does not include 
contaminated nonproce98 wastewater, 
as defined below. 

(e) The term “process wastewater 
pollutants” means pollutants present in 
process wastewater. 

(f) The term “contaminated 
nonprocess wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure of process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided\ that all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.92 Effluent limitations representing 
trie degree of effluent reduction attainable 
by the application of trie best practicable 
control technology currently available 
(BPT). 

(a) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and 
manufacturing hydrogen peroxide by the 
oxidation of alkyl hydroanthraquinones 
must achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best practicable 
control technology currently available 
(BPT): 


Subpart I—Hydrogen Peroxide Organic Process 
BPT Limitations 


PoMutant or 
poRutant 
property 

Max mum 
for any 

1 day 

Average of daily 
value for 30 
consecutive days 


kg/kkg (or to/1000 to) of product 

TSS. 

080 

040 

TOC. . 

044 

022 

pn -- 

Within the range 60 to 9.0 


(b) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and 
manufacturing hydrogen peroxide by the 
electrolytic process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT): 

Subparl I—Hydrogen Peroxide Electrolyte 
Process BPT Limitations 


PoRutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
value for 30 
consecutive days 


kg/kkg (or to/1000 to) of product 

TSS...... 

0.0050 

00025 

Cyanide A. 

000040 

000020 

PH .-. 

Withm the range 6 0 to 9.0 


Subpart J—Nitric Acid Production 
Subcategory* [Reserved] 

Subpart K—Potassium Metal 
Production Subcategory* 

§ 415.110 Applicability; description of trie 
potassium metal production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of potassium metal. 

§ 415.111 Specialized definitions. 

I Reserved) 

§ 415.112 Effluent limitations guidelines 
representing trie degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters. 
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§ 415.113 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainble by 
the application of the best available 
technology economically achievable 
(BAT): There shall be no discharge of 
process wastewater pollutants to 
navigable waters. 

§415.114 (Reserved) 

§ 415.115 New source performance 
standards (NSPS). 

Any new source subject to this 
'subpart must achieve the following new 
source performance standards (NSPS): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

§ 415.116 Pretreatment standards for new 
sources (PSNS). 

Except as provided in § 403.7, any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

Subpart L—Potassium Dichromate 
Production Subcategory* 

§ 415.120 Applicability; description of the 
potassium dichromate production 
subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into treatment 
works which are publicly owned of 
pollutants resulting from the production 
of potassium dichromate. 

§ 415.121 Specialized definitions. 
[Reserved] 

§ 415.122 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge or process wastewater 
pollutants to navigable waters. 


§ 415.123 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): There shall be no discharge of 
process wastewater pollutants to 
navigable waters. 

§ 415.124 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart L—Potassium Dichromate PSES 
Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

fc>f any 

value for 30 

property 

1 day 

consecutive days 


milligrams per liter (mg/1) 

Hexamalent 



chromium .- 1M 

025 

0.090 

Total chromium_ 

3.0- 

1.0— 


§415.125 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

§ 415.126 Pretreatment standards for new 
sources (PSNS). 

Except as provided in § 403.7, any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

Subpart M—Potassium Sulfate 
Production Subcategory** 

§415.130 Applicability; description of the 
potassium sulfate production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of calcium oxide. 


§ 415.131 Specialized definitions. 
(Reserved) 

§ 415.132 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

(a) Subject to the provisions of 
paragraphs (b). (c). and (d) of this 
section, there shall be no discharge of 
process wastewater pollutants into 
navigable waters. 

(b) A process wastewater 
impoundment which is designed, 4 
constructed and operated so as to 
contain the precipitation from the 10- 
year, 24-hour rainfall event as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
may discharge that volume of process 
wastewater which is equivalent to the 
volume of precipitation that falls within 
the impoundment in excess of that 
attributable to the 10-year, 24-hour 
rainfall event, when such event occurs. 

(c) During any calendar month there 
may be discharged from a process 
wastewater impoundment either a 
volume of process wastewater equal to 
the difference between the precipitation 
for that month that falls within the 
impoundment and the evaporation for 
that month, or, if greater, a volume of 
process wastewater equal to the 
difference between the mean 
precipitation for that month that falls 
within the impoundment and the mean 
evaporation for that month as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
(or as otherwise determined if no 
monthly data have been established by 
the National Climatic Center). 

(d) Any process wastewater 
discharged pursuant to paragraph (c) of 
this section shall comply with each of 
the following requirements: 

Subpart M—Potassium Sulfate BPT Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
value lor 30 
consecutive days 


milligram* per liter (mg/1) 

TTS_ 

50 

25 

PH. 

Within the range 6.0 to 90 
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1415.133 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BAT): 

(a) Subject to the provisions of 
paragraph (b), of this section there shall 
be no discharge of process wastewater 
pollutants into navigable waters. 

(b) A process wastewater 
impoundment which is designed, 
constructed and operated so as to 
contain the precipitation from the 25- 
year, 24-hour rainfall event as 
established by the National Climatic 
Center. National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
may discharge that volume of process 
wastewater which is equivalent to the 
volume of precipitation that falls within 
the impoundment in excess of that 
attributable to the 25-year, 24-hour 
rainfall event, when such event occurs. 

§415.134 [Reserved] 

§ 415.135 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
sourfce performance standards (NSPS): 

(a) Subject to the provisions of 
paragraph (b), of this section there shall 
be no discharge of process wastewater 
pollutants into navigable waters. 

(b) A process wastewater 
impoundment which is designed, 
constructed, and operated so as to 
contain the precipitation from the 25- 
year, 24-hour rainfall event as 
established by the National Climatic 
Center, National Oceanic and 
Atmospheric Administration for the area 
in which such impoundment is located 
may discharge that volume of process 
wastewater which is equivalent to the 
volume of precipitation that falls within 
the impoundment in excess of that 
attributable to the 25-year. 24-hour 
rainfall event, when such event occurs. 

§ 415.136 Pretreatment standards for new 
sources (PSNS). 

Except as provided in § 403.7. any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 


standards for new sources (PSNS): The 
limitations are the same as the new 
source performance standards specified 
in § 415.135. 

Subpart N—Sodium Bicarbonate 
Production Subcategory* 

§ 415.140 Applicability; description of the 
sodium bicarbonate production 
subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of sodium bicarbonate. 

§ 415.141 Specialized definitions. 
(Reserved] 

§ 415.142 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters. 

§ 415.143 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): There shall be no discharge of 
process wastewater pollutants to 
navigable waters. 

§415.144 [Reserved] 

§415.145 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

§ 415.146 Pretreatment standards for new 
sources (PSNS). 

Except as provided in § 403.7, any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 


standards for new sources (PSNS): 

There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

Subpart O—Sodium Carbonate 
Production Subcategory [Reserved] 

Subpart P—Sodium Chloride 
Production Subcategory* 

§ 415.160 Applicability; description of the 
sodium chloride production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of sodium chloride by the 
solution brine-mining process and by the 
solar evaporation process. 

§ 415.161 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “product” shall mean 
sodium chloride. 

(c) The term “bitterns” shall mean the 
saturated brine solution remaining after 
precipitation of sodium chloride in the 
solar evaporation process. 

§ 415.162 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

(a) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and using the 
solar evaporation process must achieve 
the following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters, except that unused bitterns may 
be returned to the body of water from 
which the process brine solution was 
originally withdrawn, provided no 
additional pollutants are added to the 
bitterns during the production of sodium 
chloride. 

(b) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and using the 
solution brine mining process must 
achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best practicable 
control technology currently available 
(BPT): 
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Subpart P—Sodium Chloride Brine Mining 
Process BPT Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or lb/1000 lb) ol product 

TSS_ 

0.34 

0.17 

PH.. 

Within the range 6.0 to 9.0 


§ 415.163 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

(a) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and using the 
solar evaporation process must achieve 
the following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): There 
shall be no discharge of process 
wastewater pollutants to navigable 
waters, except that unused bitterns may 
be returned to the body of water from 
which the process brine solution was 
originally withdrawn, provided no 
additional pollutants are added to the 
bitterns during the production of sodium 
chloride. 

(b) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and using the 
solution brine-mining process must 
achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best available 
technology economically achievable 
(BAT): There shall be no discharge of 
process wastewater pollutants to 
navigable waters. 

§415.164 (Reserved] 

§ 415.165 New source performance 
standards (NSPS). 

(a) Any new source subject to this 
subpart and using the solar evaporation 
process must achieve the following new 
source performance standards (NSPS): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters, except that unused bitterns may 
be returned to the body of water from 
which the process brine solution was 
originally withdrawn, provided no 
additional pollutants are added to the 
bitterns during the production of sodium 
chloride. 

(b) Any new source subject to this 
subpart and'using the solution brine¬ 
mining process must achieve the 
following new source performance 
standards (NSPS): There shall be no 


discharge of process wastewater 
pollutants to navigable waters. 

§ 415.166 Pretreatment standards for new 
sources (PSNS). 

Except as provided in § 403.7, any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): The 
limitations are the same as the new 
source performance standards specified 
in § 415.165. 

Subpart Q—Sodium Dichromate and 
Sodium Sulfate Production 
Subcategory 

§ 415.170 Applicability; description of the 
sodium dichromate and sodium sulfate 
production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of sodium dichromate 
and by-product sodium sulfate. 

§415.171 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “product” shall mean 
sodium dichromate. 

(c) The term ”Cr(T)” shall mean total 
chromium. 

(d) The term “Cr(+6)" shall mean 
hexavalent chromium. 

§ 415.172 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT).* 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart Q—Sodium Dlchromate BPT Limitations 


Pollutant or 
pollutant 
property 

Maximum 
tor any 
t day 

Average of daily 
values lor 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

TSS.... 

0.44 

0.22 

Hexavalent 



Chromium.. 

0 00090*. 

0.00050 

Chromium 

*• 00068 

0.0044 

pH -- 

Within the range 6.0 to 9.0 


§ 415.173 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 

Subpart Q—Sodium Dlchromate BAT Effluent 
Limitations 


Pollutant or Maximum Average ol daily 

pollutant for any values for 30 

property 1 day consecutive days 


kg/kkg (or lb/1000 lb) of product 


Chromium (T) ....... 

00045 

0.0022 

Hexavalent 



Chromium..-. 

000070 

000035 

Nickel (T) ___ 

00024 

00012 

Zinc (D. 

00066 

00033 


§ 415.174 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart Q—Sodium Dlchromate PSES Effluent 
Limitations 


Pollutant or Maximum Average of daily 

pollutant for any values for 30 

property 1 day consecutive days 


milligrams per liter (mg/I) 


Chromium (T)._ 

0 64 

0.32 

Hexavalent 



Chromium.-. 

0.10 

0050 

Nickel (T)_ 

0.34 

0.17 

Zinc (T).. 

0.94 

047 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart O—Sodium Dlchromate PSES Effluent 
Limitations 


Pollutant or Maximum Average of daily 

pollutant for any values for 30 

property t day consecutive days 


kg/kkg (or lb/1000 lb) of product 


Chromium (T)—. 0.0045 

Hexavalent 

Chronaurh. 000070 

Nickel (T)...- 0.0024 

Zinc (D- —.. 0 0066 


0.0022 


0.00035 

0.0012 

00033 
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§ 415.175 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 

Subpart 0—Sodium Dichromate NSPS Effluent 
Limitations 


Pollutant or 
pollutant 
properly 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

TSS.. .. 

035 

018 

Chromium (T)- 

0.0045 

00022 

Hexavaient 



Chromium_ 

0.00070 

0.00035 

Nickel (T). 

0.0024 

0.0012 

Zinc (T).. 

0.0066 

0.0033 

PH.. 

Within the range 6.0 to 90. 


§ 415.176 Pretreatment standards for new 
sources (PSNS). 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

Subpart Q—Sodium Dichromate PSNS Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


Milligrams per liter (mg/1) 

Chromium (T).._ 

064 

0.32 

Hexavaient 



Chromium- 

010 

0050 

Nickef (T). 

0.34 

017 

Zinc (T).. 

0.94 

047 

In cases where POTWs find it 


necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart O—Sodium Dichromate PSNS Effluent 
Limitations 


Pollutant or Maximum Average of daily 

pollutant for any values for 30 

property 1 day consecutive days 


kg/kkg (or lb/1000 lb) of product 


Chromium (TV_ 0.0045 0.0022 

Chromium.. 0.00070 0.00035 

Nickel (T)_ 0.0024 0.0012 

Zinc (T).. 0.0066 0 0033 


§415.177 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 
technology (BCT): The limitations are 
the same for TSS and pH as specified in 
§ 415.172. 

Subpart R—Sodium Metal Production 
Subcategory (Reserved] 

Subpart S—Sodium Silicate Production 
Subcategory [Reserved] 

Subpart T—Sodium Sulfite Production 
Subcategory* 

§ 415.200 Applicability; description of the 
sodium sulfite production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of sodium sulfite by 
reacting sulfur dioxide with sodium 
carbonate. 

§ 415.201 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “product” shall mean 
sodium sulfite. 

§ 415.202 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 


Subpart T—Sodium Sulfite BPT Limitations 


Pollutant or Maximum Average of daily 

pollutant tor any values for 30 

properly 1 day consecutn/e days 


kg/kkg (or lb/1000 lb) of product 


TSS _ 0032 0 016 

COD __ 34 17 

pH ... Within the range 6.0 to 9.0. 


§ 415.203 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 

Except as provided in § 403.7, any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): The 
limitations are the same as the new 
source performance standards specified 
in § 415.205. 

Subpart U—Sulfuric Acid Production 
Subcategory (Reserved] 

Subpart V—Titanium Dioxide 
Production Subcategory 

§ 415.220 Applicability; description of the 
titanium dioxide production subcategory. 

This subpart applies to discharges to 
waters of the United States and 
introduction of pollutants into publicly 
owned treatment works resulting from 
the production of titanium dioxide by 
the sulfate process, the chloride process 
and the simultaneous beneficiation- 
chlorination (chloride-ilmenite) process. 

§ 415.21 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “product” shall mean 
titanium dioxide. 
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§ 415.222 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT) 

(a) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and producing 
titanium dioxide by the sulfate process 
must achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best practicable 
control technology currently available 
(BPT): 

Subpart V—Titanium Dioxide-Sulfate Process BPT 
Effluent Limitations 


Potiutanl or 

Maximum 

Average of daily 

pollutant 

for any 

value for 30 

property 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) of product 


TSS. 

110 

30 

Iron (T)____ 

4.1 

1.2 

Arsenic (T)_..... 

046 

0.24 

Antimony (T)_ 

0.71 

0.38 

Cadmium (T)_ 

0.11 

0.070 

Chromium (T)_...... 

. 0.13 

0.070 

Copper (T)- 

0.48 

024 

Lead (T)__ 

021 

0.14 

Nickel (T)_ 

0 18 

0.10 

Zinc (T)- 

050 

024 

pH- 

Within the range 6.0 to 9.0. 



(b) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and producing 
titanium dioxide by the chloride process 
must achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best practicable 
control technology currently available 
(BPT): 

Subpart V—Titanium Dioxide-Chloride Process 
BPT Effluent Limitations 


Pollutant or Maximum Average of daily 

pollutant for any value for 30 

property i day consecutive days 


kg/kkg (or lb/1000 lb) of product 


TSS...... v 23 6 4 

Iron (T) ..». 0.84 0.26 

Chromrum(T)..... 0.027 0.014 

pH .............——Within the range 6.0 to 9.0. 


(c) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and producing 
titanium dioxide by the simultaneous 
beneficiation-chlorination (chloride 
ilmenite) process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT): 


Subpart V—Titanium Dioxide-Chlorids Ilmenite 
Process-BPT Effluent Limitations 


Pollutant or 
pollutant • 
property 

Maximum 
for any 

1 day 

Average of daily 
value for 30 
consecutive days 

kg/kkg (oMb/1000 lb) of product 

TSS 

27 

7.8 

Iron (T)_ 

1.0 

0.30 

Antimony (T)... 

0.18 

0.096 

Arsenic (T)__ 

0.11 

0.060 

Cadmium (T) _ 

0.019 

0012 

Chromium (T). 

0.023 

0.012 

Copper (T)- 

0.11 

0.060 

Load (T)_ 

0.054 

0.036 

Nickel (T). 

0046 

0.024 

Zinc (T)- 

0.013 

0.060 


pH....— Within the range 6.0 to 9.0. 


§ 415.223 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

(a) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and producing 
titanium dioxide by the sulfate process 
must achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best available 
technology economically achievable 
(BAT): 

Subpan V—Titanium Dioxide-Sulfate Process- 
BAT effluent Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

value for 30 

property 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) of product 


Iron (T)_.. 

4.1 

1.2 

Arsenic (T).„ 

0.46 

024 

Antimony (T).. 

0.71 

038 

Cadmium (T)___ 

0.11 

0.07 

Chromium (T)_„ 

0.13 

0.07 

Copper (T)- 

0.48 

024 

Lead (T)...». 

0.21 

0.14 

Nickel (T)_ 

0.18 

0.10 

Zinc (T). 

0.52 

0.24 


(b) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and producing 
titanium dioxide by the chloride process 
must achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best available 
technology economically achievable 
(BAT): 

Subpan V—Titanium Dioxide-Chloride Process* 
BAT Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

value for 30 

property 

1 day 

consecutive days 

kg/kkg (or lb/1000 lb) of product 

Iron (T)___ 

084 

0.25 

Chromium (T). 

0.027 

0.014 


(c) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and producing 
titanium dioxide by the simultaneous 
beneficiation-chlorination (chloride 
ilmenite) process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable (BAT): 

Subpart V—Titanium Dioxide-Chloride Ilmenite 
Process-BAT Effluent Limitation 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

value for 30 

properly 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) ol product 


Iron (T). 

1.0 

0.30 

Antimony (T). 

0 18 

0098 

Arsenic (T)... 

011 

0.060 

Cadmium (T) . 

0.019 

0012 

Chromium (T)-.... 

0023 

0.012 

Copper (T)- 

0.11 

0 060 

Lead (D. 

0054 

0036 

Nickel CT)_ 

0.046 

0024 

Zinc CD.. 

0.013 

0.060 


§ 415.224 Pretreatment standards for 
existing sources (PSES). 

(a) Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart and producing titanium 
dioxide by the sulfate process which 
introduces pollutants into a publicly 
owned treatment works must comply 
with 40 CFR Part 403 and achieve the 
following pretreatment standards for 
existing sources (PSES): 

Subpart V—Titanium Dioxide-Sulfate Process 
PSES Effluent Limitation 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

value for 30 

property 

t day 

consecutive days 


milligrams per liter (mg/1) 


Iron (T)___ 

8.5 

25 

Arsentc (T)___ 

0.95 

0.50 

Antimony (T)..».__ 

1 52 

0.80 

Cadmium (T)_,_ 

0.24 

015 

Chromium (T).~. 

027 

0.14 

Copper (T). 

095 

0.50 

Lead (T).. 

045 

0.30 

Nickel (T).. 

0.37 

020 

Zinc (T)......... 

1.1 

0.50 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart V—Titanium Dioxide-Sulfate Process 
PSES Effluent Limitation 


Pollutant or Maximum Average of daily 

pollutant lor any value for 30 

property i day consecutive days 


kg/kkg (or lb/1000 lb) of product 


Iron (T)- 4.1 1.2 

Arsenic (T)- 0.46 0.24 
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Subpart V—Titanium Dioxide-Sulfate Process 
PSES Effluent Limitation—Continued 


Pollutant or 
pollutant 
properly 

Maximum 
for any 

1 day 

Average of daily 
value for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

Antimony (T)- 

0 71 

038 

Cadmium (T)- 

011 

0.07 

Chromium (T)—. 

013 

0.07 

Copper (T)- 

0 46 

0.24 

Lead (T)- 

0.21 

014 

Nickel (T)- 

0.18 

010 

Zinc (T).. 

050 

024 


(b) Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart and producing titanium 
divide by the chloride process which 
introduces pollutants into a publicly 
owned treatment works must comply 
with 40 CFR Part 403 and achieve the 
following pretreatment standards for 
existing sources (PSES): 


Subpart V—Titanium Dioxide-Chloride Process 
PSES Effluent Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values (or 30 

properly 

1 day 

consecutive days 


milligrams per liter (mg/1) 

Iron (T).. 

84 

2.5 

Chromium (T)- 

0.27 

0.14 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 


Subpart V—Titanium Dioxide-Chloride Process 
PSES Effluent Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 

kg/kkg (or lb/1000 to) of product 

Iron (7) 

084 

0.25 

Chromium (TV- 

0.027 

0.014 


(c) Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart and producing titanium 
dioxide by the simultaneous 
beneficiation-chlorination (chloride 
ilmenite) process which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 


Subpart V—Titanium Dioxide-Chloride Ilmenite 
Process PSES Effluent Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

Iday 

Average of daily 
values for 30 
consecutive days 

milligrams per liter (mg/1) 

Iron (T)--«. 

85 

2.5 

Antimony (T)- 

1.5 

0 80 

Arsenic (T)—-- 

095 

0.50 

Cadmium — 

016 

0.10 

Chromium (T)_ 

019 

0.10 

Copper (T)- 

095 

050 

Lead (T) - 

0.45 

030 

Nickel (T).. 

038 

020 

Z*>cf0...-. 

1.1 

0.50 


In cases whjere POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as guidance. 


Subpart V—Titanium Dioxide-Chloride Ilmenite 
Process PSES Effluent Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

properly 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) of product 


Iron (T). 

1.0 

030 

Antimony (T)_ 

0.18 

0096 

Arsenic (T)..- 

0.11 

0060 

Cadmium (T)___ 

0.019 

0012 

Chromwm(T)- 

0023 

0012 

Copper (T)- 

0.11 

0.060 

Lead (T)- 

0054 

0.036 

Nickel (T)- 

0.046 

0.024 

Zmc (T)..- 

0.013 

0060 


§ 415.225 New source performance 
standards (NSPS). 

(a) Any new source subject to this 
subpart producing titanium dioxide by 
the sulfate process must achieve the 
following new source performance 
standards (NSPS): 


Subpart V—Titanium Dioxide-Sulfate Process 
NSPS Effluent Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

value for 30 

property 

1 day 

consecutive days 


kQ/kkg (or lb/1000 lb) of product 


TSS. .. 

110 

30 

Iron (T)-- 

4 1 

12 

Arsenic (T)- 

048 

0 24 

Antimony (T)- 

0.71 

0.38 

Cadmium (T)_ 

0.11 

007 

Chromium (T).. 

0.13 

0.07 

Copper (T)- 

0.46 

024 

Lead (T)-- 

021 

014 

Nickel (T) ... 

0.18 

010 

Zinc (T)- 

0.50 

0.24 

PH 

Within the range 60 lo 9.0 



(b) Any new source subject to this 
subpart producing titanium dioxide by 
the chloride process must achieve the 
following new source performance 
standards (NSPS): 


Subpart V—Titanium Dioxide-Chloride Proceee 
NSPS Effiuent Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
value for 30 
consecutive days 


kg/kkg (or to/1000 lb) ol product 

TSS 

16 

4 5 

iron (T)... 

0.59 

018 

Chrorrwum (T)-- 

001 

00060 

pH- 

Within the range 6.0 to 9.0 

(c) Any new source subject to this 

subpart producing titanium dioxide by 

the simultaneous beneficiation- 

chlorination (chloride ilmenite) process 

must achieve the following 

new source 

performance standards (NSPS): 

Subpart V—Titanium Dioxide-Chloride Ilmenite 

Process NSPS Effluent Limitations 

Pollutant or 

Maximum 

Average of daily 

pollutant 

lor any 

value for 30 

property 

1 day 

consecutive days 


kg/kkg (or to/1000 to) of product 

TSS-. 

4.3 

1.2 

Iron (T) - 

0.17 

0050 

Antimony (T) .- 

0.048 

0.025 

Arsenic (T).. 

0.030 

0.016 

Cadmium (T) _ 

0.0037 

00023 

Chromium (T). 

0.0023 

0.0012 

Copper (T)- 

0.017 

0.0090 

Lead (T).. 

0.0029 

00019 

Nickel (T)- 

0.010 

0.0053 

Zinc (T).. 

0.032 

0.015 


pHh.. Within the range 6.0 lo 9.0 


§ 415.226 Pretreatment standards for new 
sources (PSNS). 

(a) Except as provided in 40 CFR 
403.7, any new source subject to this 
subpart and producing titanium dioxide 
by the sulfate process which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for new sources 
(PSNS): 

Subpart V—'Titanium Dioxide-Sulfate Process 
PSNS Effiuent Limitations 


Pollutani or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
value for 30 
consecutive days 

milligrams per liter (mg/1) 

Iron (T)-- 

85 

25 

Arsenic (T).... -. 

095 

0.50 

Antimony (T) _- 

1.5 

080 

Cadmium (T)_— 

0.24 

015 

Chromium (T)._ 

027 

0 14 

Copper (T)- 

095 

0.50 

Lead CO •— — -- 

045 

0.30 

Ntckel (T). 

0.37 

0.20 

Zinc (T)- — 

1.1 

0.50 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 
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Subpart V—Titanium Dioxide-Sulfate Process 
PSNS Effluent Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

value for 30 

property 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) of product 


Iron (T)___ 

4 1 

1.2 

Arsenic (T) .. 

046 

024 

Antimony (T).„,_ 

0.71 

0 38 

Cadmium (T)_ 

0 11 

007 

Chromium (T). 

0.13 

0.07 

Copper (T) —. 

0.46 

024 

Lead (T) __ 

0.21 

0.14 

Nickel (T)__ 

0.18 

010 

Ztnc (T)..._ 

0.50 

0.24 


(b) Except as provided in 40 CFR 
403.7. any new source subject to this 
subpart and producing titanium dioxide 
by the chloride process which 
introduces pollutants into a publicly 
owned treatment works must comply 
with 40 CFR Part 403 and achieve the 
following pretreatment standards for 
new sources (PSNS): 

Subpart V—Titanium Dioxide-Chloride Process 
PSNS Effluent Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


milligrams per liter (mg/I) 

Iron (T)__ 

59 

1.8 

Chromium (T) .. 

012 

0060 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as guidance. 

Subpart V—Titanium Dioxide-Chloride Process 
PSNS Effluent Limitations 


Pollutant or Maximum Average of daily 

pollutant for any value for 30 

property 1 day consecutive days 


kg/kkg (or lb/1000 1b) of product 


lron(T)_. 0.59 0.19 

Chromium (T). 0 012 0 0060 


(c) Except as provided in § 403.7, any 
new source subject to this subpart and 
producing titanium dioxide by the 
simultaneous beneficiation-chlorination 
(chloride ilmenite) process which 
introduces pollutants into a publicly 
owned treatment works must comply 
with 40 CFR Part 403 and achieve the 
following pretreatment standards for 
new sources (PSNS): 


Subpart V—Titanium Dioxide-Chloride Ilmenite 
Process PSNS Effluent Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

value for 30 

properly 

1 day 

consecutive days 


milligrams per htor (mg/I) 


Iron (T). 

5.4 

1.8 

Antimony (T). 

1.5 

080 

Arsenic (T)- 

0.95 

0.50 

Cadmium (T)..... 

0.12 

0.075 

Chromium (T).. 

0076 

0.040 

Copper (T) - 

0 55 

0.29 

Lead (T). 

0.090 

0 060 

Nickel (T) .. 

032 

017 

Zinc (T) 

0.99 

047 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart V—Titanium Dioxide-Chloride Ilmenite 
Process PSNS Effluent Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
value for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

Iron (T). 

0.017 

0050 

Antimony (T).___ 

0.048 

0025 

Arsenic (T)_... 

0.030 

0018 

Cadmium (T)_ 

00037 

00023 

Chromium •« 

00023 

0 0012 

Copper (T) - 

0017 

00090 

Lead CD —. 

0 0029 

0.0019 

Nickel (7) .. 

0 010 

0.0053 

Zinc (T) 

0.032 

0.015 


§ 415.227 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 
technology (BCT): The limitations are 
the same for TSS and pH as specified in 
§ 415.222. 

Subpart W—Aluminum Fluoride 
Production Subcategory 

§ 415.230 Applicability; description of the 
aluminum fluoride production subcategory. 

This subpart applies to discharges to 
waters of the United States and 
introduction of pollutants into publicly 
owned treatment works resulting from 
the production of aluminum fluoride. 

§ 415.231 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 


(b) The term “product” means 
aluminum fluoride. 

§ 415.232 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart W—Aluminum Fluoride BPT Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or to/1000 lb) of product 

TSS 

24 

1 2 

Fluonde (T) .. 

1.3 

083 

Chromium (T).. 

0 0024 

00012 

Nickel (7). 

0.0048 

0.0024 


pH ..v- — Within the range 6 0 to 9 0 


§ 415.233 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 

Subpart W—Aluminum Fluoride BAT Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

Fluonde (T)... 

0.75 

0.36 

Chromium (T)__ 

000096 

0.00048 

Nickel (7). 

00048 

0 0020 


9 415.234 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 
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Subpart W—Aluminum Fluoride PSES Effluent 
Limitations 


PoHutant or Maximum Average of daily 

pollutant for any values for 30 

properly 1 day consecutive days 


milligrams per liter (mg/1) 


Fluoride (T)—_ 03 30 

Chromium (T)._ 0 080 0.040 

Nickel (T)_ 0 34 0.17 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart W—Aluminum Fluoride PSES Effluent 
Limitations 


Pollutant or Maximum Average of daily 

pollutant for any values for 30 

property 1 day consecutive days 


kg/kkg (or lb/1000 lb) of product 


Fluoride (T)_ 0.75 0 36 

Chromium (T)._ 0.00096 0 00048 

Nickel (T)_ 0.0040 0.0020 


§ 415.235 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 

Subpart W—Aluminum Fluoride NSPS Effluent 
Limitations 


Pollutant or Maximum Average of daily 

pollutant lor any values lor 30 

properly 1 day consecutive days 


kg/kkg (or to/1000 to) of product 


TSS™_ 1.7 0 81 

Fluoride (T)_ 0.75 0.36 

Chromium (T)_ 0.0010 0.00050 

Nickel (7)_ 0.0040 0.0020 

pH____.._ Within the range 6.0 to 9.0 


§ 415.236 Pretreatmertt standards for new 
sources (PSNS). 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

Subpart W—Aluminum Fluoride PSNS Effluent 
Limitations 


Pollutant or Maximum Average of daily 

pollutant for any values for 30 

property 1 day consecutive days 


milligrams per liter (mg/1) 


Fluoride (T)_ 63 30 

Chromium (7)._ 0.080 0 040 

Nickel (7).. 0.34 0.17 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart W—Aluminum Fluoride PSNS Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or to/1000 to) of product 

Fluoride (T). 

0.75 

0.36 

Chromium (7)- 

0.0010 

0.00050 

Nickel (7) -. 

0.0040 

0.0020 


§ 415.237 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 
technology (BCT): The limitations are 
the same for TSS and pH as specified in 
§ 415.232. 

Subpart X—Ammonium Chloride 
Production Subcategory # 

§ 415.240 Applicability; description of the 
ammonium chloride production 
subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of ammonium chloride by 
the reaction of anhydrous ammonia with 
hydrogen chloride gas and by the 
recovery process from Solvay process 
wastes. 

§ 415.241 Specialized definitions. 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term "product” shall mean 
ammonium chloride. 

(c) The term "process wastewater" 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The terra 
"process wastewater" does not include 
contaminated non-process wastewater, 
as defined below. 

(d) The term "Process wastewater 
pollutants" means pollutants present in 
process wastewater. 

(e) The term "contaminated 
nonprocess wastewater" shall mean any 
water which, during manufacturing or 


processing comes into incidental contact 
with any raw material, intermediate 
product, finished product, by-product or 
waste product by means of (1) rainfall 
runoff; (2) accidental spills; (3) 
accidental leaks caused by the failure of 
process equipment, which are repaired 
within the shortest reasonable time not 
to exceed 24 hours after discovery; and 
(4) discharges from safety showers and 
related personal safety equipment: 
Provided\ that all reasonable measures 
have been taken (i) to prevent, reduce 
and control such contact to the 
maximum extent feasible: and (ii) to 
mitigate the effects of such contact once 
it has occurred. 

§ 415.242 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

(a) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and reacting 
anhydrous ammonia with hydrogen 
chloride gas must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters. 

(b) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and using the 
recovery process from Solvay process 
wastes must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart X—Ammonium Chloride Solvay Process 
BPT Limitations 


PoHutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or to/1000 to) Of product 

Ammonia (as N)..~. 

6.8 

4.4 

PH. 

With* the range 6.0 to 9.0 


Subpart Y—Ammonium Hydroxide 
Production Subcategory [Reserved] 

Subpart Z—Barium Carbonate 
Production Subcategory [Reserved] 

Subpart AA—Borax Production 
Subcategory • 

§ 415.270 Applicability; description of the 
borax production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
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the production of borax by the ore- 
mining process and by the Trona 
process. 

§415.271 Specialized definitions. 
[Reserved] 

§ 415.272 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge or process wastewater 
pollutants to navigable waters, except 
that residual brine and depleted liquor 
may be returned to the body of water 
from which the process brine solution 
was originally withdrawn. 

Subpart AB—Boric Acid Production 
Subcategory* 

§ 415.280 Applicability; description of the 
boric acid production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of boric acid from ore- 
mined borax and from borax produced 
by the Trona process. 

§415.281 Specialized definitions. 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “product” shall mean 
boric acid. 

§ 415.282 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

(a) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and using borax 
produced by the Trona process must 
achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best practicable 
control technology currently available 
(BPT): There shall be no discharge or 
process wastewater pollutants to 
navigable waters, except that residual 
brine and depleted liquor may be 
returned to the body of water from 
which the process brine solution was 
originally withdrawn. 

(b)Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart and using remined borax 
must achieve the following effluent 


limitations representing the degree of 
effluent reduction attainable by the 
application of the best practicable 
control technology currently available 
(BPT): 

Subpart AB—Boric Acid Mined Borax Process 
BPT Limitations 


Pollutant or Maximum Average oI daily 

pollutant for any values for 30 

property 1 day consecutive days 


kg/kkg (or tb/1000 lb) of product 


Arsenic......... 0 0028 0.0014 

TSS.. 0.14 0.07 

pH....—. Within the range 6.0 to 9.0 


Subpart AC—Bromine Production 
Subcategory* 

§ 415.290 Applicability; description of the 
bromine production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of bromine by the brine¬ 
mining process and by the Trona 
process. 

§ 415.291 Specialized definitions. 

I Reserved] 

§ 415.292 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge or process wastewater 
pollutants to navigable waters, except 
that residual brine and depleted liquor 
may be returned to the body of water 
from which the process brine solution 
was originally withdrawn. 

Subpart AD—Calcium Carbonate 
Production Subcategory* 

§ 415.300 Applicability; description of the 
calcium carbonate production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of calcium carbonate by 
the milk of lime process and by the 
recovery process from Solvay process 
wastes. 

§ 415.301 Specialized definitions. 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “product” shall mean 
calcium carbonate. 


§ 415.302 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

(a) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and using the 
milk of lime process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT): 

Subpart AD—Calcium Carbonate Milk ot Lime 
Process BPT Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average ot daily 
values lot 30 
consecutive days 


kg/kkg (or k>/1000 to) ot product 

TSS.._. ... 

056 

028 

.*... 

Wittwn the range 6 0 to 9.0 


(b) Except as provided in 40 CFR 

125.30-.32, any existing point source 
subject to this subpart and using the 
recovery process from Solvay process 
wastes, must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart AD—Calcium Carbonate Solvay Recovery 
Process BPT Limitations 


Pollutant or 
pollutant 
property 

Maximum 
• tor any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or lb/1000 lb) ot product 

TSS. 

1.16 

0.58 

P«. 

Within the range 6 0 to 9 0 


Subpart AE—Calcium Hydroxide 
Production Subcategory* 

§ 415.310 Applicability; description of the 
calcium hydroxide production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of calcium hydroxide by 
the lime slaking process. 

§ 415.311 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “process wastewater” 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product. 
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by-product or waste product. The term 
“process wastewater” does not include 
contaminated nonprocess wastewater, 
as defined below. 

(c) The term “process wastewater 
pollutants” means pollutants present in 
process wastewater. 

(d) The term “contaminated 
nonprocess wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, finished product, 
byproduct or waste product by means of 
(1) rainfall runoff; (2) accidental spills: 

(3) accidental leaks caused by the 
failure of process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, that all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible: 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.312 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters. 

Subpart AF—Carbon Dioxide 
Production Subcategory [ Reserved 1 

Subpart AG—Carbon Monoxide and 
By-Product Hydrogen Production 
Subcategory* 

§ 415.330 Applicability; description of the 
carbon monoxide and by-product hydrogen 
production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of carbon monoxide and 
by-product hydrogen by reforming 
process. 


manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The term 
“process wastewater” does not include 
contaminated nonprocess wastewater, 
as defined below. 

(d) The term “process wastewater 
pollutants” means pollutants present in 
process wastewater. 

(e) The term “contaminated 
nonprocess wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, Finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure of process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, That all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.332 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT); 

Subpart AG—Carbon Monoxide BPT Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg or lb/1000 lb) of product 

COD . 

050 

025 

TSS. 

0 12 

0.060 

pH -a2- 

Witrwi the range 6.0 to 9.0 


§ 415.341 Specialized definitions. 

For the purposes of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 

(b) The term “chrome pigments” 
means chrome yellow, chrome orange, 
molybdate chrome orange, anhydrous 
and hydrous chromium oxide, and zinc 
yellow. 

(c) The term “product” means chrome 
pigments. 

§ 415.342 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart AH—Chrome Pigments BPT Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or tb/1000 lb) of product 

TSS™_—- 

9.4 

39 

Anbmony (T).. 

0.12 

0051 

Cadmium (T)- 

0.048 

0.020 

Chromium (T).. 

0.29 

0 12 

Copper (T) ..... 

0.10 

0.042 

Lead (T) _ 

0.38 

0 15 

Nickel (T) ...- 

0.043 

0018 

Z»nc (T). 

0.29 

0 12 

ph. — -: 

Within the range 60 to 9.0 


§ 415.343 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 

Subpart AH—Chrome Pigments BAT Effluent 
Limitations 


$ 415.331 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “product” shall mean 
carbon monoxide plus hydrogen. 

(c) The term “process wastewater” 
means any water which, during 


Subpart AH—Chrome Pigments 
Production Subcategory 

§ 415.340 Applicability; description of the 
chrome pigments production subcategory. 

This subpart applies to discharges to 
waters of the United States and 
introduction of pollutants into publicly 
owned treatment works resulting from 
the production of chrome pigments. 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


kg/kkg (or N>/1000 to) of product 


Antimony (T).. .......... 

0.12 

0051 

Cadmium (T) ... 

0048 

0.020 

Chromium (T) ... 

0.29 

0.12 

Copper (T) - 

0.10 

0.042 

Lead (T) .... 

0.36 

015 

Nickel (T)_ 

0.043 

0.018 

Zinc <T)-- 

029 

0.12 
























Federal Register / Vol. 45, No. 144 / Thursday, July 24. 1980 / Proposed Rules 


49491 


§ 415.344 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 


Subpart AH—Chrome Pigments PSES Effluent 
Limitations 


Pollutant or 

Maximum 

Average of datfy 

pollutant 

for any 

values for 30 

property 

1 bay 

consecutive bays 


milligrams pet filer (mg/ 1 ) 


Antimony (T) . 

12 

0.48 

Cadmium (T)_ 

0*6 

0.19 

Chromium (T)_ 

26 

1.1 

Copper (T) - 

096 

0.40 

Lead (T)- 

34 

1.4 

Nickel (T). 

0.41 

0.17 

Zinc (T),.. . 

26 

1.1 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 


Subpart AH—PSES Effluent Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) of product 


Antimony (T)_ 

0.12 

0051 

Cadmium (T)~—_ 

0 048 

0.020 

Chromium (T)...... 

029 

012 

Copper (T)- 

010 

0.042 

Lead (T).. 

0.36 

0.15 

Nickel (7). 

0.043 

0.018 

Zinc (T)- 

029 

012 


§ 415.345 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 


Subpart AH- 

-Chrome Pigments NSPS Effluent 
Limitations 

Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) of product 

TSS. 

9.4 

3.9 

Antimony (T) ..—. 

^ 010 

0.042 

Cadmium ft) — 

0 0026 

00011 

Chromium (T)-._ 

0.013 

0.0053 

Copper (T) - 

0013 

0.0053 

Lead (T). 

0013 

0.0053 

Mercury (T). 

0.0026 

0.0011 

Nickel (T)__ 

... * 0.013 

00053 

(T). 

0.0050 

0.0021 

PH. 

— ; ,■ Within the range 6.0 to 9.0. 


§ 415.346 Pretreatment standards for new 
sources (PSNS). 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

Subpart AH—Chrome Pigments PSNS Effluent 
Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


Milligrams per liter (mg/1) 


Antimony (T)_ 

096 

040 

Cadmium (T)_ 

0024 

0.010 

Chromium (T)...... 

0.12 

0050 

Copper ft) ..... 

012 

0050 

Lead (T). 

012 

0050 

Mercury (T) ___ 

0.024 

0010 

Nickel (T). 

012 

0.050 

Zinc (T)... 

0048 

0020 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart AH—Chrome Pigments PSNS Effluent 
Limitations 


Pollutant or 

Maximum 

Average of daily 

poWutant 

for any 

values for 30 

property 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) of product 


Antimony (T). 

010 

0.042 

Cadmium (T) _ 

0.0026 

0 0011 

Chromium (T).. 

0.013 

0.0053 

Copper (T)-- 

0013 

00053 

Lead (T).. 

0013 

0.0053 

Mercury (T).. 

00026 

00011 

Nickel (T). 

0.013 

00053 

Zinc (T).. 

0.0050 

0.0021 


§ 415.347 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 
technology (BCT): The limitations are 
the same for TSS and pH as specified in 
§ 415.342. 

Subpart Al—Chromic Acid Production 
Subcategory* 

§ 415.350 Applicability; description of the 
chromic acid production subcategory. 

The provisions of this subpart are 
applicable to discharges .resulting from 
the production of chromic acid in 


facilities which also manufacture 
sodium dichromate. 

§415.351 Specialized definitions. 
[Reserved] 

§ 415.352 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practical control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters, except 
as provided for in § 415.172 (39 FR 9630). 

Subpart AJ—Copper Sulfate 
Production Subcategory 

§ 415.360 Applicability; description of the 
copper sulfate production subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into treatment 
works which are publicly owned 
resulting from the production of copper 
sulfate. 

§415.361 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 

(b) The term “product” shall mean 
copper sulfate. 

§ 415.362 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart AJ—Copper Sulfate BPT Limitations 


Pollutant or 
pollutant 
properly 

Maximum 
for any 

1 day 

Average of daily 

values for 30 
consecutive days 

kg/kkg (or to/1000 lb) of product 

TSS .... 

0.069 

0023 

Copper (T) --... 

•00030 

* "• • 00010 

Nickel (T) ... 

0 0060 

• ! i 0.0020 

Selenium (T) .. 

0.0015 

0 00050 

PH .. 

Wlthm the range 6.0 to 910 
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§ 415.363 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 


Subpart A3- 

-Copper Sulfate BAT Effluent 
Limitations 

Popular* or 

Maximum 

Average ot daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


kg/kkg (or lb/1000 lb) of product 

Copper (T)- 

0.00072 

0.00038 

Nckel 01.-. 

0.00018 

0.000094 

Arsenic (T)- 

0.00089 

000047 

Selenium 01- 

0.00018 

0.000094 

Cadmium (T) - 

0.000089 

0.000047 

Zinc (T). 

0.00072 

0.00038 

Chromium 01_ 

0.000089 

0000047 

Lead (T).— 

0.000089 

0.000047 

Antimony (T)— — 

0.00072 

0.00038 


§ 415.364 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13. any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR, Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart A3—Copper Sulfate PSES Effluent 


Limitations 

Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 

Milligrams per liter (mg/1) 

Copper rn. 

0.76 

0.40 

Nickel (T)__ 

0.19 

0.10 

Arsenic (T)__ 

0.95 

0.50 

Selenium (T).^.. 

019 

0.10 

Cadmium (T)- 

0.095 

0,050 

Zinc (T)- 

0.76 

0.40 

Chromium (T)._ 

0.095 

0050 

Lead (T)- 

0.095 

0.050 

Antimony (T)— 

0.76 

0.40 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart A3—Copper Sulfate PSES Effluent 
Limitations 


PoNutant or Maximum Average of daily 

pollutant for any values for 30 

property 1 day consecutive days 


kg/kkg (or lb/1000 lb) of product 


Copper (T)_ 0.00072 0 00038 

Nickel fT)_ 0.00018 0.000094 


Subpan AJ—Copper Sulfate PSES Effluent 
Limitations—Continued 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

Arsenic (T)- 

0.00089 

0.00047 

Selenium (T) - 

0.00018 

0.000094 

Cadmium (T)- 

0.000089 

0.000047 

Zinc (T). 

0.00072 

0.00038 

Chromium (T).... 

0 000089 

0.000047 

Lead (T) .. 

0000089 

0.000047 

Antimony (T). 

0.00072 

0.00038 


§ 415.365 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 

Subpan A3—Copper Sulfate NSPS Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

TSS_ 

0.069 

0.023 

Copper (T) - 

0.00072 

000038 

Nickel (T) - 

000018 

0.000094 

Arsenic (T). 

0.00089 

0.00047 

Selenium (T)- 

0.00018 

0.000094 

Cadmium (T) - 

0 000089 

0.000047 

Zinc (T).. 

0.00072 

0.00038 

Chromium (T>.. 

0.000089 

0000047 

Lead (T) ... 

0.000089 

0.000047 

Antimony 01 - 

0.00072 

0.00038 

pH - 

Within the range 6.0 to 9.0. 

§415.366 Pretreatment standards for new 


sources (PSNS). 

Except as provided in § 403.7, any 
new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

Subpan A3—Copper Sulfate PSNS Effluent 


Limitations 

Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


Milligrams per liter (mg/1) 

Copper (T)- 

0.76 

0.40 

Nickel (T). 

0.19 

0.10 

Arsenic (T)-- 

0.95 

0.50 

Selenium (T)__ 

019 

010 

Cadmium (T)- 

0.095 

0.050 

Zmc (T) .... 

0.76 

0.40 

Chromium (T)... 

0.095 

0.050 

Lead (T). 

0.095 

0.050 

Antimony (T)- 

0 78 

040 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 


Subpan A3—Copper Sulfate PSNS Effluent 
Limitations 


Pollutant or 

Maximum 

Average ol daily 

pollutant 

for any 

values tor 30 

property 

t day 

consecutive days 


kg/kkg (Of It)/1000 lb) of product 


Copper (T) - 

000072 

0.00038 

Nickel (T). 

0.00018 

0.000094 

Arsenic (T). 

0.00089 

0.00047 

Selenium (T) - 

0 00018 

0.000094 

Cadmium (T) _ 

0.000089 

0.000047 

Zinc (T). 

0.00072 

000038 

Chromium 01_ 

0.000089 

0.000047 

Lead (T) .—— 

0000089 

0.000047 

Antimony (T) - 

0.00072 

0.00038 


§ 415.367 Effluent limitation representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 
technology (BCT): The limitations are 
the same for TSS and pH as specified in 
§ 415.362. 

Subpart AK—Cuprous Oxide 
Production Subcategory (Reserved 1 

Subpart AL—Ferric Chloride 
Production Subcategory* 

§ 415.380 Applicability; description of the 
ferric chloride production subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into treatment 
works which are publicly owned 
resulting from the production of ferric 
chloride from pickle liquor. 

§ 415.381 Specialized definitions. 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “process wastewater” 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The term 
“process wastewater” does not include 
contaminated nonprocess wastewater, 
as defined below. 

(c) The term “process wastewater 
pollutants” means pollutants present in 
process wastewater. 

(d) The term “contaminated 
nonproces9 wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
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intermediate product, finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure of process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, that all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.382 Effluent limitation representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters. 

§415.383 [Reserved] 

§ 415.384 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart AL—Ferric Chloride PSES Limitations 


Pollutant or 

Maximum 

Average of darty 

pollutant 

for any 

values foe 30 

property 

1 day 

consecutive days 


milligrams per liter (mg/1) 


Total Chromium.. 

Hexavalent 

3,0 

1.0 

Chromium.... 

25 

.09 

Copper (T) -- . 

1.0 

.50 

Nickel (T) .. 

2.0 

1.0 

Zto c (T). 

5.0 

2.5 



Subpart AM—Ferrous Sulfate 
Production Subcategory [Reserved] 

Subpart AN—Fluorine Production 
Subcategory* 

§ 415.400 Applicability; description of the 
fluorine production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of fluorine by the liquid 
hydrofluoric acid electrolysis process. 


§ 415.401 Specialized definitions. 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “process wastewater” 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The term 
“process wastewater” does not include 
contaminated nonprocess wastewater, 
as defined below. 

(c) The term “process wastewater 
pollutants” means pollutants present in 
process wastewater. 

(d) The term “contaminated 
nonprocess wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure of process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provides, That all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.402 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
32 any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters. 

Subpart AO—Hydrogen Production 
Subcategory* 

§ 415 Applicability; description of the 
hydrogen production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of hydrogen as a refinery 
by-product. 

§415.411 Specialized definitions. 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 


(b) The term “process wastewater” 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product or waste product. The term 
“process wastewater” does not include 
contaminated nonprocess wastewater, 
as defined below. 

(c) The term “process wastewater 
pollutants” means pollutants present in 
process wastewater. 

(d) The term “contaminated 
nonprocess wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure of process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, that all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.412 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
32, and existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters, except 
as provided for in Part 419 of this 
chapter (39 FR 16560). 

Subpart AP—Hydrogen Cyanide 
Production Subcategory 

§ 415.420 Applicability; description of the 
hydrogen cyanide production subcategory. 

This subpart applies to discharges to - 
waters of the United States and 
introduction of pollutants into publicly 
owned treatment works resulting from 
the production of hydrogen cyanide by 
the Andressow process. 

§ 415.421 Specialized definitions. 

For the purposes of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
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of this chapter shall apply to this 
subpart. 

(b) The term “product§ ** means 
hydrogen cyanide. 

(c) The term “Cyanide A” means 
those cyanides amendable to 
chlorination by chlorination as 
described in “1972 Annual Book of 
ASTM Standards.” 1972, Standard 
D2Q36-72, Method B. page 553. 

g 415.422 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart AP—Hydrogen Cyanide BPT Effluent 
Limitations 



Maximum 

Average of daity 

PoMutamor 

for any 

values for 30 

pollution 

property 

1 ** 

consecutive days 


kg/kkg (or to/1000 lb) of product 


TSS_ 

64 

2.0 

Cyanide A- 

0.043 

0.016 

Total cyanide- 

0.65 

0-23 

Ammonia (as N) ..... 

12 

4.3 

PH. 

Within the range 6.0 to 10.5. 



§ 415.423 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 


Subpart AP—Hydrogen Cyanide BAT Effluent 


Limitations 

Pottutantor 

Maximum 

Average of datty 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


kg/kkg (or ft)/1000 ft)) of product 


Cyanide A..— 

0.043 

0.016 

Total cyanide.— 

066 

0-23 

Ammonia (as N).— 

12 

4.3 

Total residual 



chlonoe. 

0D31 

0.011 


9 415.424 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 


to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Bubpart AP^-Hydrogen Cyanide PSES Effluent 
Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

iday 

consecutive days 

Mtfkgrams per liter (ng/1) 

Cyanide A-- 

0.74 

0.27 

Total cyanide. 

11 

4.0 

Ammonia (as N)~~f 

210 

75 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 


Subpart AP- 

-Hydrogen Cyanida PSES Effluent 
Limitations 

Pollutant or 

Maximum 

Average ot daily 

pollutant 

tor any 

values for 30 

property 

Iday 

consecutive days 


kg/kkg (or to/1000 lb) of product 

Cyanide A- 

_ 0043 

0.016 

Total cyanide— 

_ 0.65 

0.23 

Ammonia (as N).. 

_ 12 

4.3 


g 415.425 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 


Subpart AP- 

-Hydrogen Cyanide 
Limitations 

NSPS Effluent 

Pollutant or 

Maximum 

Average of daily 

poUutam 

for any 

values for 30 

property 

Iday 

consecutive days 


kg/kkg (or to/1000 lb) of product 

TSS... __ 

64 

2.0 

Cyanide A -.. 

. 0043 

0.016 

Total cyanide™ 

_ 066 

0 23 

Ammonia (as N) .. 

_ 12 

4.3 

Total residual 



chkxwe. 

0.031 

0.011 


pH . . Within the range of 6.0 to 10.6. 


§ 415.426 Pretreatment standards for new 
sources (PSHS). 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 


Subpart AP—Hydrogen Cyanide PSHS Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
♦or any 

1 day 

Average of daily 
values for 30 
consecutive days 

MHigrams per kter (mg/I) 

Cyanide A - 

074 

0.27 

Total cyanide- 

11 

4.0 

Ammonia (as N)— 

210 

75 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 


Subpart AP—Hydrogen Cyanide PSNS Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or to/1000 to) of product 

CyamdeA. 

0.043 

0.016 

Total cyanide- 

0.65 

0.23 

Ammonia (as N) — 

12 

4.3 


§ 415.427 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 
technology (BCT): the limitations are the 
same for TSS and pH as specified in 
§ 415.422. 

Subpart AQ— Iodine Production 
Subcategory* 

§ 415.430 Applicability; description of the 
iodine production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of iodine. 

§ 415.431 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 

(b) The term “process wastewater” 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The term 
“process wastewater” does not include 
contaminated non-process wastewater, 
as defined below. 
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(c) The term “process wastewater 
pollutants” means pollutants present in 
process wastewater. 

(d) The term “contaminated non¬ 
process wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure or process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, That all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.432 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters. 

Subpart AR—Lead Monoxide 
Production Subcategory* 

§ 415.440 Applicability; description of the 
lead monoxide production subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into treatment 
works which are publicly owned 
resulting from the production of lead 
monoxide. 

§ 415.441 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 

(b) The term “process wastewater” 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The term 
“process wastewater” does not include 
contaminated non-process wastewater, 
as defined below. 


(c) The term “process wastewater 
pollutants” means pollutants present in 
process wastewater. 

(d) The term “contaminated non- 
process wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure of process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, That all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.442 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

§415.443 (Reserved] 

§ 415.444 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart AR—Lead Monoxide PSES Effluent 
Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

tor any 

values for 30 

property 

Iday 

consecutive days 

Lead. 

miHigrams per War (mg/1) 

2.0 

1.0 


Subpart AS—Lithium Carbonate 
Production Subcategory* 

§ 415.450 Applicability; description of the 
lithium carbonate production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 


the production of lithium carbonate by 
the Trona process and from spodumene 
ore. 

§ 415.451 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 

(b) The term “product” shall mean 
lithium carbonate. 

§ 415.452 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

(a) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and using the 
Trona process must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT): 
There shall be no discharge of process 
wastewater pollutants to navigable 
waters, except that residual brine and 
depleted liquor may be returned to the 
body of water from which the process 
brine solution was originally withdrawn. 

(b) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart and using 
spodumene ore must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT): 

Subpart AS—Lithium Carbonate BPT Effluent 


Limitations 

Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

iday 

consecutive days 


kg/kkg (or to/1000 to) of product 

TSS. 

27 

0.90 


Within the range 6 0 to 90 


Subpart AT—Manganese Sulfate 
Production Subcategory—(Reserved) 

Subpart AU—Nickel Sulfate Production 

Subcategory 

§ 415.470 Applicability; description of the 
nickel sulfate subcategory. 

The provisions of this subpart are 
applicable to discharge and to the 


















49496 Federal Register / Vol. 45, No. 144 / Thursday, July 24, 1980 / Proposed Rules 


introduction of pollutants into treatment 
works are publicty owned resulting from 
the production of nickel sulfate. 

§ 415.471 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart 

(b) The term “product” shall mean 
nickel sulfate. 

S 415.472 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
efflucent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart AU—Nickel Sulfate BPT Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
tor any 

1 day 

Average of daSy 
values for 30 
consecutive days 


kg/kkg (or lb/1000 lb) of product 

Nickel (I)_ 

0.0060 

0.0020 

TSS. 

0.096 

0032 

PH. 

Within the range 6.0 to 9.0 


8 415.474 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicity owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart AU—Nickel Sulfate PSES Effluent 
Limitations 


Pollutant or Maximum Average of daity 

pollutant tor any values for 30 

properly 1 day consecutive days 


kg/kkg (or lb/1000 lb) of product 


Antimony (T) .. 

1.2 

• 

0.40 

Chromium (T)_ 

0.15 


005 

Copper (T)- 

1.2 


0.40 

Lead (T) —...—— 

0 15 


0.05 

Nickel (T)... 

0 60 


0.20 

Zinc (T)- 

1 2. 


0.40 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart AU—Nickel Sulfate PSES Effluent 
Limitations 


Pollutant or Maximum Average of daity 

pollutant for any values for 30 

property 1 day consecutive days 


kg/kkg (or lb/1000 ib) of product 


Pollutant or Maximum Average of daily 

pollutant for any values for 30 

property tday consecutive days 


kg/kkg (or lb/1000 (b) of product 


Nickel (T)_ 0.00042 0.00014 

Zinc (T) _ 0 00080 0.00027 

Within the range 6.0 to 9.0 


§ 415.476 Pretreatment standards for new 
sources (PSNS). 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

Subpart AU—Nickel Sulfate PSES Effluent 
Limitations 


Pollutant or Maximum Average of daily 

pollutant for any values for 30 

property i day consecutive days 


milligrams per liter (mg/1) 


Antimony (T)_ 

1.2 

040 

Chromium (T). 

015 

005 

Copper (T)- 

1 2 

040 

Lead (T),—,.— 

015 

0.05 

Nickel (T)_ 

060 

020 

Zmc (D. 

1.2 

0.40 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 


§ 415.473 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 

Subpart AU—Nickel Sulfate BAT Effluent 
Limitations 


PoMutanl or 
poflutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or tb/1000 Ib) of product 

Antimony (T)- 

000081 

0.00027 

Chomium CD. 

0.00010 

0 000034 

Copper (T) „- 

0 00081 

000027 

Lead (D. 

0.00010 

0000034 

Nickel (T). 

000042 

000014 

Zinc (T)- 

0.00080 

0.00027 


Antimony CD_ 

0.00061 

0.00027 

Chromium CD. 

000010 

0.000034 

Copper CD- 

0.00081 

0.00027 

Lead CD- 

0.00010 

0.000034 

Nickef CD.— 

0.00042 

0.00014 

Zinc (D- 

000060 

0.00027 


§ 415.475 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source subject to this subpart must 
achieve the following new source 
performance standards (NSPS): 

Subpart AU—Nickel Sutfate PSES Effluent 
Limitations 


Pollulant or 
poflutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 ib) of product 

TSS__ 

0 096 

0.032 

Antimony CD-- 

0.00081 

000027 

Chromium CD. 

0.00010 

0 000034 

Copper CD.— 

0.00081 

0.00027 

Lead (D- 

0.00010 

0000034 


Subpart AU—Nickel Sulfate PSNS Effluent 
Limitations 


Pollutant or 
poflutant 
property 

Maximum 
for any 

1 day 

Average of darty 
values for 30 
consecutive days 

kg/kkg (or lb/1000 to) of product 

Antimony CD_ 

000061 

000027 

Chromium CD . 

0.00010 

0000034 

Copper (D. 

0.00081 

0.00027 

Lead CD- 

0.00010 

0000034 

Nickel CD_ 

000042 

000014 

Zinc CO-- 

0 00080 

0 00027 


§ 415.477 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 cfr 125.30-32, 
any existing point source subject to this 
subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control, 
technology (BCT): the limitations are the 
same for TSS and pH as specified in 
§ 415.472. 
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Subpart AV—Strong Nitric Acid 
Production Subcategory—[Reserved] 

Subpart AW—Oxygen & Nitrogen 
Production Subcategory * 

§ 415.490 Applicability; description of the 
oxygen and nitrogen production 
subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of oxygen and nitrogen 
by air liquefication. 

§ 415.491 Specialized definitions. 
[Reserved] 

§ 415.492 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart AW—Oxygen and Nitrogen BPT Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daHy 
values for 30 
consecutive days 


kg/kkg (or fc/1000 lb) of product 

CM and grease- 

0.0020 

0.0010 

PH. 

Within the range 6.0 to 9.0 


Subpart AX—Potassium Chloride 
Production Subcategory * 

§ 415.500 Applicability; description of the 
potassium chloride production 
subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of potassium chloride by 
the Trona process and by the mining 
process. 

§ 415.501 Specialized definitions. 
[Reserved] 

§ 415.502 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters, except 


that residual brine and depleted liquor 
may be returned to the body of water 
from which the process brine solution 
was originally withdrawn. 

Subpart AY—Potassium Iodide 
Production Subcategory* 

§415.510 Applicability; description of the 
potassium iodide production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of potassium iodide. 

§ 415.511 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 

(b) The term “product” shall mean 
potassium iodide. 

§ 415.512 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart AY-Potassium Iodide BPT Effluent 
‘ Limitations 


PoNutant or 
pollutant 
property 

Maximum 
lor any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or lb/1000 lb) of product 

TSS. 

0.090 

0030 

Sulfide_ 

0.015 

0.0050 

Iron. 

0.015 

0.0050 

Barium... 

0.0090 

0.0030 

PH. 

Within the range 60 to 9.0 


Subpart AZ—Potassium Permanganate 
Production Subcategory—[Reserved] 

Subpart BA—Silver Nitrate Production 
Subcategory* 

§ 415.530 Applicability; description of the 
silver nitrate production subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into treatment 
works which are publicly owned 
resulting from the production of silver 
nitrate. 

§ 415.531 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 


of this chapter shall apply to this 
subpart. 

(b) The term “product” shall mean 
silver nitrate. 

(c) The term “process wastewater” 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The term 
“process wastewater” does not include 
contaminated non-process wastewater, 
as defined below. 

(d) The term “process wastewater 
pollutants” means pollutants present in 
process wastewater. 

(e) The term “contaminated non- 
process wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material 
intermediate product, Finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure or process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, that all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.532 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart BA—Silver Nitrate BPT Limitations 


Pollutant or 
pollutant 
property 

Maximum 
tor any 

1 day 

Average of daily 
values (or 30 
consecutive days 

kg/kkg (or *>/1000 K» of product 

Silver.. 

0.0090 

0.0030 

TSS- 

0.069 

0.023 

p H- 

Within the range 6.0 to 9.0 


§415.533 [Reserved] 

§ 415.534 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
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pollutants in to a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart BA—Sliver Nitrate PSES Limitations 


Pollutant or 
pollutant 
properly 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


milligrams per liter (mg/I) 

Silver. 

1.0 

0.5 


Subpart BB—Sodium Bisulfite 
Production Subcategory 

§ 415.540 Applicability; description of the 
sodium bisulfite production subcategory. 

This subpart applies to discharges to 
waters of the United States and 
introduction of pollutants into publicly 
owned treatment works resulting from 
the production of sodium bisulfite. 

§ 415.541 Specialized definitions. 

For the purposes of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 

(b) The term “product” means sodium 
bisulfite. 

§ 415.542 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart BB— Sodium Bisulfite BPT Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average ol daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 lb) of product 

TSS.. 

0.12 

0.033 

COO.... 

3.6 

1.02 

Chromium (T) .. 

000032 

000017 

Zinc <T).. 

00014 

0.00075 

Copper (T)- 

0.0014 

0.00075 

Lead (T) ____ 

0 00086 

0.00045 

Nickel (T)- 

0.00057 

0.0003 

pH. 

Within the range 6.0 to 9.0 


§ 415.543 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 

Subpart BB—Sodium Bisulfite BAT Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or to/1000 lb) of product 

COO. 

3.6 

1 02 

Chromium (T). 

0.00032 

0.00017 

Zinc (T).. 

00014 

0.00075 

Copper (D- 

00014 

000075 

Lead (T)- 

0.00086 

0.00045 

Nickol (T)- 

0.00057 

000030 


§ 415.544 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart BB—Sodium Bisulfite PSES Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


Milligrams per liter (mg/I) 

COD- - 

2400 

680 

Chromium (T). 

0.22 

0.110 

Zinc (D~~- 

1.0 

0 50 

Copper CT)- 

1.0 

0.50 

Lead (T) - 

0.57 

030 

Nickel (T)_ 

038 

0.20 

In cases where POTWs find it 

necessary to impose mass limitations, 

the following equivalent mass 

limitations are provided as 

an alternate. 

Subpart BB—Sodium Bisulfite PSES Effluent 


Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


kQ/kkg (or lb/1000 lb) of product 


COD.. 

3.6 

1.02 

Chromium (T).. 

0 00032 

0.00017 

Zinc (T)... 

0.0014 

0.00075 

Copper (T)- 

0.0014 

0.00075 

Lead (T)... 

000086 

000045 

Nickel (T)__ 

0.00057 

0.0003 


§ 415.545 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS). 

Subpart BB—Sodium Bisulfite NSPS Effluent 
Limitations 


Poftutanl or 
pokutant 
properly 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or to/1000 lb) ol producl 

TSS_ 

0.12 

0.033 

COD.. ~ 

36 

1.02 

Chromium (T)_ 

0.00032 

0.00017 

Zinc (T)- 

0 0014 

0.00075 

Copper (T). 

0.0014 

0.00075 

Lead (T)- 

0.00086 

000045 

Nickel (T)_ 

0.00057 

0.00030 


pH_ Within the range 6.0 to 9.0 


§ 415.546 Pretreatment standards for new 
sources (PSNS). 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 

Subpart BB—Sodium Bisulfite PSNS Effluent 
Limitations 


Pollutant or 
poHutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

Milligrams per liter (mg/I) 

COD. 

2400 

680 

Chromium (T). 

0.22 

011 

Zinc (T).. 

1.0 

060 

Copper (T)- 

1.0 

0.50 

Lead (T)_ 

057 

030 

Nickel (T)_ 

0.38 

020 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart BB—Sodium Bisulfite PSNS Effluent 
Limitations 


PoHutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


kg/kkg (or to/1000 lb) of product 

COO-- - 

36 

1.02 

Chromium (T)_ 

0.00032 

0.00017 

Zinc (T)- 

0.0014 

0.00075 

Copper (T)- 

00014 

0.00075 

Lead (T).. 

0.00086 

0 00045 

Nickel (T). 

0.00057 

000030 
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§ 415.547 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
control technology currently available 
(BPT). 

(a) Except as provided in 40 CFR 
125.30-.32, any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best conventional control 
technology currently available (BCT): 
the limitations are the same for TSS and 
pH as specified in § 415.542 

Subpart BC—Sodium Fluoride 
Production Subcategory* 

§ 415.550 Applicability; description of the 
sodium fluoride production subcategory. 

The provisions of this subpart are 
applicable to discharges and to the 
introduction of pollutants into treatment 
works which are publicly owned 
resulting from the production of sodium 
fluoride by the anhydrous neutralization 
process and by the silico fluoride 
process. 

§ 415.551 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 

(b) The term “process wastewater** 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The term 
“process wastewater*' does not include 
contaminated non-process wastewater, 
as defined below. 

(c) The term “process wastewater 
pollutants" means pollutants present in 
process wastewater. 

(d) The term “contaminated non¬ 
process wastewater" shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure of process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, that all 
reasonable measures have been taken 


(i) to prevent, reduce and control, such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

S 415.552 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

(a) Except as provided in 40 CFR 
125.30-.32. any existing point source 
subject to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available (BPT): 

There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

$415,553 (Reserved] 

§ 415.554 Pretreatment standards for 
existing sources (PSES). 

(a) Except as provided in 40 CFR 403.7 
and 493.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpwi 08—Sodium Fluoride PSES Effluent 
Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

Iday 

consecutive days 

• 

milligrams per liter (mg/I) 

Fluoride_ 


50 25 


Subpart BD—Sodium Hydrosulfide 
Production Subcategory—[Reserved] 


Subpart BE—Sodium Hydrosulfite 
Production Subcategory 

§ 415.570 Applicability; description of the 
sodium hydrosuiflte production 
subcategory. 

This Subpart applies to discharges to 
waters of the United States and 
introduction of pollutants into publicly 
owned treatment works resulting from 
the production of sodium hydrosulfite by 
the formate process. 

$ 415.571 Specialized definitions. 

For the purposes of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 


methods of analysis 6et forth in Part 401 
of this chapter Bhall apply to this 
subpart. 

(b) The term “product" means sodium 
hydrosulfite. 

§ 415.572 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

Subpart BE—Sodium Hydrosulfite BPT Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 


fcg/kkg (or lb/1000 *>) of product 

TSS.-.-. 

043 

0.12 

coo... 

43 

12 

P«.-. 

Within the range of 6.0 to 90 


§ 415.573 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable 
(BAT): 

Subpart BE—Sodkim Hydrosulfite BAT Effluent 
Limitations 


Pollutant or Maximum Average of daily 

pollutant for any values for 30 

property 1 day consecutive days 


*g/*kg (or lb/T000 lb) of product 


COO.. 43 12 

Zinc (T)—.— 0.0050 0 0024 

Nickel (T)- 0.0020 0 00094 

Lead (T)- 0.0029 0 0014 

Chromium (T)- 0.00099 0.00047 


$ 415.574 Pretreatment standards for 
existing sources (PSES). 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
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to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources (PSES): 

Subpart BE—Sodium Hydrosulfite PSES Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
lor any 

1 day 

Average of daily 
values for 30 
consecutive days 

Milligrams per liter (mg/1) 

COO--- 

9400 

2600 

Zinc (T).. .. 

1.05 

0.50 

Nickel (T)......__ 

042 

0.20 

Lead (T)__ 

0.63 

030 

Chromium (T). 

0.21 

0.10 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart BE—Sodium Hydrosulfite PSES Effluent 
Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

1 day 

consecutive days 


kg/kkg (lb/1000 to) of product 


COD_ 

43 

12 

Zinc (T)- 

0.0050 

0.0024 

Nickel (T)_ 

0.0020 

0.00094 

Lead (T). 

. 00029 

0.0014 

Chromium (T). 

0.00099 

0.00047 


§ 415.575 New source performance 
standards (NSPS). 

Any new source subject to this 
subpart must achieve the following new 
source performance standards (NSPS): 

Subpart BE—Sodium Hydrosulfite NSPS Effluent 
Limitations 


Pollutant or 

Maximum 

Average of daily 

pollutant 

for any 

values for 30 

property 

day 

consecutive days 


kg/kkg (lb/1000 lb) of product 


TSS. 

043 

0.12 

COO. ..- 

43 

12 

Zinc (T). 

0.0050 

0.0024 

NrckoJ (T)_ 

0.0020 

0.00094 

Lead (T)- 

0.0029 

0.0014 

Chromium (T).. 

0.00099 

0.00047 

PH. 

Within the range 6.0 to 9.0 


§ 415.576 Pretreatment standards for new 
sources (PSNS). 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources (PSNS): 


Subpart BE—Sodium Hydrosulfite PSNS Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

nmbgrams per liter (mg/I) 

COO.~ 

9400 

2600 

zmc (T) 

1.05 

0.50 

Nickel (T)_ 

042 

020 

Lead (T).. 

063 

0.30 

Chromium (T).. 

0.21 

0.10 


In cases where POTWs find it 
necessary to impose mass limitations, 
the following equivalent mass 
limitations are provided as an alternate. 

Subpart BE—Sodium Hydrosulfite PSNS Effluent 
Limitations 


Pollutant or 
pollutant 
property 

Maximum 
for any 

1 day 

Average of daily 
values for 30 
consecutive days 

kg/kkg (or lb/1000 to) of product 

COD.. 

43 

12 

Zinc <T). 

0.0050 

0.0024 

Nickel (T)__ 

0 0020 

000094 

Lead (T). 

0.0029 

0.0014 

Chromium (T)_ 

0.00099 

000047 


§ 415.577 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant control technology (BCT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
conventional pollutant control 
technology (BCT): The limitations are 
the same for TSS and pH as specified in 
§ 415.572. 

Subpart BF—Sodium Silicofluoride 
Production Subcategroy—[Reserved] 

Subpart BG—Sodium Thiosulfate 
Production Subcategory—[Reserved] 

Subpart BH—Stannic Oxide 
Production Subcategory* 

§ 415.600 Applicability; description of the 
stannic oxide production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of stannic oxide by the 
reaction of tin metal with air or oxygen. 

§415.601 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this chapter shall apply to this 
subpart. 


(b) The term “process wastewater” 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, Finished product, 
byproduct, or waste product. The term 
“process wastewater” does not include 
contaminated non-process wastewater, 
as defined below. 

(c) The term “process wastewate 
pollutants” means pollutants present in 
process wastewater. 

(d) The term “contaminated non¬ 
process wastewater” shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, finished product, 
byproduct or waste product by means of 
(1) rainfall runoff; (2) accidental spills; 

(3) accidental leaks caused by the 
failure or process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, that all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible; 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

S 415.602 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32, any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): There shall be no 
discharge of process wastewater 
pollutants to navigable waters. 

Subpart Bl—Sulfur Dioxide Production 
Subcategory—[ Reserved 1 

Subpart BJ—Zinc Oxide Production 
Subcategory—[ Reserved 1 

Subpart BK—Zinc Sulfate Production 
Subcategory * 

§ 415.630 Applicability; description of the 
zinc sulfate production subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of zinc sulfate. 

§ 415.631 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
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of this chapter shall apply to this 
subpart. 

(b) The term "process wastewater" 
means any water which, during 
manufacturing or processing, comes into 
direct contact with or results from the 
production or use of any raw material, 
intermediate product, finished product, 
by-product, or waste product. The term 
"process wastewater" does not include 
contaminated non-process wastewater, 
as defined below. 

(c) The term "process wastewater 
pollutants" means pollutants present in 
process wastewater. 

(dj The term "contaminated non- 
process wastewater" shall mean any 
water which, during manufacturing or 
processing, comes into incidental 
contact with any raw material, 
intermediate product, finished product, 
by-product or waste product by means 
of (1) rainfall runoff; (2) accidental spills; 
(3) accidental leaks caused by the 
failure or process equipment, which are 
repaired within the shortest reasonable 
time not to exceed 24 hours after 
discovery; and (4) discharges from 
safety showers and related personal 
safety equipment: Provided, that all 
reasonable measures have been taken 
(i) to prevent, reduce and control such 
contact to the maximum extent feasible: 
and (ii) to mitigate the effects of such 
contact once it has occurred. 

§ 415.632 Effluent limitations quidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 
.32. any existing point source subject to 
this subpart must achieve the following 
effluent limitations representing the 
degree of effluent reduction attainable 
by the application of the best 
practicable control technology currently 
available (BPT): 

There shall be no discharge of process 
wastewater pollutants to navigable 
waters. 

1FR Doc. 80-21850 Filed 7-23-80; 8:45 ami 
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48636,48902 

1045A.45534 

1047. 45524 

1056. 45534 

1062. 45534 

1100 .45529, 45534, 48149, 

48792,48902,49082 

1101 .45525, 48902 

1104.48149 

1130 .45534 

1131 .45525, 48902 

1136.45526 

1150.45534 

1243.49083 

1249. 49083 

Proposed Rules: 

Ch. X.44351, 45545, 45932, 

46459,48676,48796 

173.48668, 48671 

179. 48668, 48671 

531.46459 

533. 46459 

537. 46459 

571.45334, 45336, 46459 

575.46459 

581. 46459 

1033.47172 

1039.47172 


1102.49118 


1111.46459 

60CFR 

17.44935, 44939, 47352, 

47355 

20.49062 

32.45289, 46428, 47430, 

49271-49273 

91.47689 

225. 49083 

285.48637 

296. 44942, 48903 

450 . 49083 

451 .49083 

452 . 49083 

453 . 49083 

611.45291, 45296 

651.49084 

655 .45296 

656 . 45291 

674. 44292, 47690 

Proposed Rules: 

Ch. II.45604 

14.47172 

17.46141, 47365, 47715 

20. 44540 

23. 46464, 48677, 48830 

32 . 47174, 47716 

33 . 47716 

219.44352 

611.46141, 48930 

651.45336, 47174. 48173 

657 .48930 

664.44972 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

41 FR 32914, August 6. 1976.) 


Monday 

Tuesday 

Wednesday Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 

DOT/COAST GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday. 

Comments on this program are still invited. the Federal Register. National Archives and 

Comments should be submitted to the Records Service. General Services Administration 

Day-of-the-Week Program Coordinator. Office of Washington. D.C. 20400 


REMINDERS 


The "reminders" below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

ENVIRONMENTAL PROTECTION AGENCY 

42514 6-24-80 / Primary nonferrous smelter orders; natonal rules 

42473 6-24-80 / Water Programs; consolidated permit regulations 

and technical criteria and standards; State underground 
injection control programs 

FEDERAL RESERVE SYSTEM 

37413 6-3-80 / Consumer credit; maintenance of Special deposit 

46064 7-9-80 / Credit restraint; consumer credit 

46063 7-9-80 / Marginal reserve requirements 

HEALTH AND HUMAN SERVICES 
Food and Drug Administration— 

42260 6-24-80 / Records and reports of new animal drugs and 

antibiotics that were approved before 6-20-63 
JUSTICE DEPARTMENT 
Drug Enforcement Administration— 

42264 6-24-80 / Classification of dextropropoxphene as a 

narcotic drug in Schedule IV of the Controlled Substances 
Act 

TRANSPORTATION DEPARTMENT 

National Highway Traffic Safety Administration- 
38380 6-9-80 / Heavy duty vehicle brake.systems 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last Listing |uly 22,1980 
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Advance Orders are now Being Accepted for Delivery in About 6 Weeks 


CODE OF FEDERAL REGULATIONS 


(Revised as of April 1, 1980) 

Quantity Volume Price 

_ Title 23-Highways $7.00 

_ Title 24—Housing and Urban Development 11.00 

(Parts 0 to 499) 

_ Title 26—Internal Revenue 7.50 

(Parts 40 to 299) 


Total Order 


Amount 


$- 


$ 


[A Cumulative checklist of CFR issuances for 1980 appears in the back of the 
first issue of the Federal Register each month in the Reader Aids section. In 
addition, a checklist of current CFR volumes , comprising a complete CFR 
set , appears each month in the LSA (List of CFR Sections Affected A] 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 


Enclosed find $ ... (check or money order) or charge to my Deposit Account No . 

Please send me . copies of: 


PI-EASE FILL IN MAILING LABEL 
BELOW 


Street address---- 


City and State 


ZIP Code 


FOR USE OF SUPT. DOCS. 

_Enclosed_ ,,. r , 7r 


To be mailed 

lifi*f _ 


-Subscription- 

Refund 

Postage--- 

Foreign handling- 




FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


SUPERINTENDENT OF DOCUMENTS 
US. GOVERNMENT PRINTING OFFICE 
WASHINGTON. D.C. 20-102 

OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE. 
375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


Name- 

Street address . 
City and State 


ZIP Code 















































